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PREFACE 


LANFRANCSs 


Canons at Winchefter. 
Anno Dom. MLXX. 


T bas been affirmed by fome of late 
Years, that William Duke of Nor- 
mandy did not conquer England, af- 
ter all our Anceftors for five Centu- 
ries bad yielded themfelves to bim and 
T — his Succeffors, as a conquered People y 
all, I mean, except tbe Men of Kent, who by the In- 
vention of one of their Monks, did for many Ages 
enjoy the Honour of being unconquered : But in the 
Taft Age, an Antiquary of our own, and the greateff. 
that our Country, or perhaps any other bad then prow 
duced, I mean Mr.Somner, divefled us tov of this 
Glory, by detetling the Fiftion of Sprot the Monks 
and yet now it is become a fafbionable Opinion, that 
William the Firf was fo far from conquering Kent, 
that be conquer'd no Part of England. My Reader 
will not expel thas I foould determine whetber be 

A conquered 
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conquered tbe Civi] State, or Nation: For this might 
perbaps be confirued to my Prejudice, as if I were & 
Meddler in Politics. 
But whether be made a Conquefl of the Nation or 
hot, "tis certain be conquer'd tbe Bifbops and Cler- 
£y and treated them as bis Captives; be deftroyed 
many of their Churches, be flrip'd moft, or all of them, 
of their. rich Furniture; he laid a Taxation of Men 
and Arms to ferve bim in bis Expeditions upon the 
Lands of the Bifbops and Prelates, and obliged them 
to fecular Services unknown to their Predecefforss be 
caufed many Churches with their Tithes to be convert- 
ed into Lay Fees, for the maintaining, .bis milita- 
ry Officers, and Men of Arms; the Titbes of other 
Churches, which were ferved mofily by Englifh 
Priefis, be caufed to be appropriated to Abbies, which 
were governed, if not fIl'd with Normans. He caufed 
Stigand Archbifbop of Canterbury, to be deposed in 
@ Synodical Form: The Crimes alleg'd againft bim, 
were, Firft, Holding the See of Winchefter together 
with that of Canterbury ; and it was indeed reajon- 
able that be foould have parted with one of them, but 
not turned out of both. Secondly, That be wore the 
Pall of bis Predeceffor Robert: This was done only 
till the Pope fent bim a new one, and one would bave 
thought that this bad purged away all former Offens 
ces. Thirdly, But Stigand received bis Pall from 
an Intruder under the Name of Benedict the ro", 
This might bave been deem'd a Crime, if ther had 
been any other Pope at that time. If be bad bad bis 
Pall from Alexander, who now fül'd tbe Chair at 
Rome (as no doubt be gladly would, if that had beer 
Julien) yet be muft no longer bave been Archbifbop, 
becaufe Lanfranc the Norman Abbot bad occafion for 
bis See: And for the fame reafon Agelmar Bifbop 
of the Eaft Angles, with feveral Abbots, were turn~ 
ed out to make room fer the Normans. This was 
done at Winchelter, Lew Sunday 44. D. 1070. On 
s Whitfunday 
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W hitfunday the fame Year, Agelric Bi/bop of South 
Saxons, was deprived in a Synod at Windfor, aud 
committed to Prifos in Marlburgh, without any 
Crime urged againft bim, and at the fame time [ome 
Abbots were deprived: It does not appcar that they 
fuffered for any Crime, but that they were Englifh- 
men. Some are {aid to have been depofed without 
any Sywod, or fecular Council, by tbe arbitrary Will 
ef the King. — 

But it deferves our particular Reflexion, that 
Pope Alexander the Second, was a principal Agent 
in all tbefe wicked doings. The Duke of Normandy 
same over info England under the umbrage of a Ban- 
ner confecrated by him: He was forward to fupport 
the Conqueror's Title, that the Conqueror might fup- 
port and advance bis Intereft bere in England. Three 
of bis Legates, Hermenfride Bi/bop of Syon, John 
and Peter, Prieft Cardinals now prefent at the De- 
pofition of Stigand, and Agelmar , the firfl of them 
only at the Depofition of Agelric. 

By tbefe Means other Bifbops were terrified into a 
Defertion of their Sees; Robert of Lincoln fled in- 
to Scotland, Evelwin of Durham, chofe a volunta- 
ry Banifbinent , but pronounced an Excommunication 
againft all Invaders of Churches, and Church Goods : 
The reft were tamed to [uch a degree, that they knew 
wo otber ufe of that little Authority that was left 
them, but to execute the Royal Will and Pleafure up- 
0B the fmall remainder of their difaffetted Brethren, 
who bad toe much Englifh Blood in their Veins to 
be cafy under [uch a foreign Yoke. Only Wulftan Bi- 
foop of Worcefter, durft face the Conqueror, and bis 
Minions. 

Of the firft remarkable Archiepifcopal 48s per- 
formed by Lanfranc, was the affembling of a Sy- 
god at London, or rather W eftminfter, where this 
Wulftan bad a Sentence of Deprivation pafs’d up- 
en bim for want of Learning. When be faw 
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‘that be muft be firipd of bis Epifcopal Habit, 
be [aid to the King there prefent, I owe thefe 
to a better Man than thee, to him I will reftore 
them; and therupon goes to the Tomb of King Ed- 
ward the Confeffor, by whofe Means be was advanced 
to tbe See of Worcefter, where be difrobed bim- 
Self, and firuck bis Pafloral Staff fo deep into the 
Stone of the Monument, that the firongeft Arm could 
not pull it out, if you will believe the Legend. °Tis 
certain be continued in his See, and this was Miracle 
enough in Confcience, all things confidered. His San- 
ity was moft probably bis Protettion. Nothing but 
the Senfe of bis own Integrity could give bim fo much 
Courage, (when the reft of bis Englith Brethren either. 
fneaked or ran away) as to demand the Reflitution 
of the Lands, belonging to bis See, of the Conqueror 
in the Synod where Stigand was deprived. Aldred 
late Archbifoop of York, bad bad feveral Predecef- 
fors who held the See of Worcefter together with 
that of York; this caufed a Confufon and Uncer- 
tainty in tbe Eftates belonging to tbe two Sees, and 
gave Aldred a Reafon or Pretence to claim and 
enjoy fome of the Lands, which in truth belong- 
ed to Worcefter: But by the Death of Aldred, 
all thefe Lands were come into the Cuftody of the 
King, as Guardian of the Temporalties: Of bim ther- 
fore Wulftan made bis demand, and it feems be made 
good his claim, and recovered bis Right next Year at 
the Council of Pendred, when the Chair of York 
was now filled with Thomas tbe Norman, as ail 
the other vacant Dignities now were with Men of 
the fame Blood. 

L ought not wholly to omit the Struggle between 
thefe two Norman Archbifbops concerning the Pri- 
macy. dt was at laft declared in a Synod of fourteen 
Bifbops, and eleven Abbots, with confent of the King, 
Queen, and Pope, that York muf? be fubjett to Can- 
terbury 1% all thins relating to Religion, and oe) 
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bis Summons to a Synod; that the Province of York 
foould contain all Britain from Humber to the extre- 
mity of Scotland, [and] all the refi to be tbe Province 
of Canterbury; that tbe Archbifbop of York fbould, 
with the reft of the Bifbops of that Church, go to 
Canterbury 70 confecrate bim that was eletted to that 
See, and the Eleé& of York after baving received the 
Archbifboprick, as a Gift from tbe King, foould re- 
ceive bis Confecration at Canterbury, or wherever 
that Archbifbop [bould require bis Attendance; that 
the Archbifbop of York fbould fwear Obedience to bim 
ef Canterbury upon bis Confecration; tho’ Lan- 
franc contented bimelf with Thomas’s Sub/cription. 
Upon Anfelm’s Confecration at Canterbury, Tho- 
mas obfected againft the Church of Canterbury’s be- 
ing ftyled Metropolitan of ai] Britain: For then, 
fays be, York is no Metropolis: His Objettion was 
allowed, Thomas, Succeffor of the prefent Thomas 
of York, refufed to [wear Subjeétion to Canterbury, 
till the peremptory Command of King Henry I. for- 
ced bis compliance. 

Sir H. S. vol. 2. p. 11, and 12. mentions three 
Councils in the Year 1076. and the Canons of the 
jirft of thefe you will find inferted at that Year, but 
the other two muft bave been bolden, I conceive, fome 
Years before; efpecially becaufe the Rates of Penance 
are fubjoin'd to thefe Councils in two old Books from 
which Sir H. S. tranfcribed them, and thofe Rates 
are {aid to bave been confirmed by Hermenfride the 
Pope’s Legate. . For it is notorious that be came bi- 
ther in the beginning of the Year 1070, and fum- 
moned a Council to be bolden at W inchefter on the 
third Day after Eafter the fame Year, in which 
Archbifbop Stigand, and others now depofed, and in 
which I fuppofe the firft Set of Canons were made. 
The next Council bolden at Winchefter was that 
mentioned by the Latin Continuator of the Saxon 
Chronjcle, who fays that Lanfranc in bis Jecand 
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10. That the Bells be not toll’d at celebrating 
in the time of the ? Secret. | 


« The Secretum Miffe is the Canon of the Mafs going 
before the Elevation. Not that ther was yet any fuch 
Geremony as that of the folemn Elevation uted in order 
to the worfhipping of the Hoft: But the Bells were rung 
as foon as the Confecration was finifhed, in order to 
excite the People to Prayers, as William Archbifhop of 
Pari: teacheth us in his fourteenth Canon, and the con- 
fecrated Hoft was fhewed to the People at the fame 
time; this was at the beginning of the thirteenth Cen- 
tury: The worfhipping of it came in foon after. It is 
great pity that we have not thefe, and the foregoing Ca- 
nons at large, they would probably have given us con- 
fiderable light into the Practices of a very dark Age. 


rr. That Bifhops only give Penance for grofs 
Crimes. 

12, That Monks, who have thrown off their 
Habit, be neither admitted into the Army, nor 
into any Convent of Clerks, but be efteem'd ex- 
communicate. 

13. That every Bifhop celebrate a Synod once 
a Year. 

14. That Tithes be paid by all. 

If. That Clergymen either live chaftly, or 
defift from: their Office. 

16. That Chalices be not of Wax or Wood. 


A. D. MLXXIL 


Soldiers Penance. 


« a7 8 


HIS is the Inftitution of Penance according 

to the Decrees of the Norman Prelates (con- 
firmed by Authority of the chief Pontif, by his 
Legat Hermenfride Bithop of Syon) tobe impofed 
! 2. upon 
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upon thofe Men > whom Wiiliam Duke of the 
Normans commanded to be in Arms, and upon 
thofe who were in Árms without his command 
and did of right owe him military Service. 


b Here! follow Mr. Somser's Emendations : Sir H. 5s 
Copy is corrupted. 


I. © Let him who knows he killed a Man in 
the great Battle do Penance one Year for every 
onc, according to the number [flain by him.] 


¢ It is ftrange that they who allow the lawfulnefs of 
War, and of killing Men in Battle, fhould yet injoin 
Penance to Men for doing their duty as Soldiers: Yet 
this is what all the ancient Penitentiaries do. The Ca- 
nons ad remedia Peccater. which are the moft ancient of 
the Exgifh, injoin but forty days Penance for killing a 
Man in Battle. Ca». 3. 


2. For every one that he ftruck, if he do not 
know that he died of the Blow, if he remember 
the number, forty days for every fingle Man, ci- 
ther all at once, or by intervals. 

3. If he know not the number of Men, whom: 
he has flain, or ftruck, let him do Penance one 
Day in every Week, at the difcretion of the Bi- 
fhop, as long at he lives; or if he be able, let him 
redeem it with perpetual Alms, by building, or 
endowing a Church. 

4. Let him that intended to ftrike any one, 
tho’ he did it not, do three days Penance. 

f. As for thofe of the Clergy who fought, or 
armed themfelves to fight, becaufe fighting is for- 
bidden them, according to the Canonical Infti- 
tutes, let them 4 repent as if they had finn'd in 

their 


4 The Clergyman's Penance for Murder was perpe- 
tual Imprifonment ; ór at leaft living clofe in a Mona- 
flery, on hard Fare; but much was left to the difcre- 
tion of the Bifhop. 7 
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their own Country. Let the Penances of tie 
Monks be -ftated according to their own Rute, 
and the Judgments of the Atbots. a 


6. Let them who fought thro’ hopes of -Re- 
ward only, know that they ought to do Penance. 
© as for Murder. 


e The common Penance for wilful Murder was feven,. 
or ten Years: Yet by the old Canon laft mentioned, it 
was but four Years for killing a Layman, feveri Years 
for killing a Clergyman. This laft Gafe was now re- 
ferved to the Pope, who acted at difcretion. 


|. 9. But the Bifhops lave appointed three Years. 
Penance to them whe fought in the publick 
War f for the difcharge of their Amerciaments. 
f Pro mifericordia. Lat. | | 


8. As for the Archers, who "have ignorantly 
kill'd, or wounded any withoat killing of them,’ 
let them do Penance for three Lents. — 5 

9. Whoever from the beginning of this Battle, 
before the King's Confecration, Rave rim up and 
down the Kingdom to get Vituals, [and] have kill'd 
any of their Enemies who made refiftance, let 
them do a Years Penance for every one whom 
they killed. 

10. But let them who have run up and down 
not for want of Victuals, but to get Plunder, and. 
have kill'd any, do three Years Penance. 

rr. But let him who hath killed a Man fince 
the Confecration of the King, do Penance as for 
wilful Murder: Saving that if any one killed, or. 
ftruck a Man that was yet refifting the King, let 
him do Penance as above. 

12. Let a Man do Penance for all manner of 
Adulteries, Rapes, and Fornications, as if he had 
finn'd in his own C-"nt»y. 


13. As 
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13. As to the violation of Churches, ss alfo 
things which they have taken away from Churches, 
Jet them, if poffible, reftore them to that ( Church] 
from which they took them; if that cannot 
to fome other Church. But if they refufe to re- 
ftore them, the Bifhops have ordained, that neis 
ther they do fell them, nor others buy them. 


A.D, MLXXV. 
Lanfranc's Canons at London. 


Sir H. S. vol. 2. pag. 7. Ex MS. Wigorn. Ecclefiz, 


JT N the Reign of William the glorious Kmg of 
I the Englifs, the ninth Year, was affcmbled in Lat. 
the Church of the Bleffed Apoftle Paul, London, 
a Council of the whole Englif Nation, viz. of 
Bifhops, Abbots, and many Perfons of Religious 
Order, Lanfranc the Arch-prelate of the 
Church of Canterbury, Primate of the whole Ifle 
of Britain, calling and prefiding inthe (ame ; the 
venerable Men Zhomas Archbifhop of York, Wil- 
Jiam Bifhop of London, & Guisfrid of Confaace, 
(who, tho’ a foreign Bifhop, yet having much 
Land in England, {ate in Council with the reff): 
Walkelin of Winchefier, Herman of Shirburn, ul- 
flan of H’orcefier, Walter of Hereford, ^ Gife of 
Wells, Remigius of Dorchefter, or Lincoln, Herfaft 
of Helmam, or Norwich, Stigand of Seolfey: Of- 
burn of Excefier, Peter of Litchfield: Rochefer 
Church then wanted a Paftor: The Bifhop of 
Lindisfarn, or Durbam, could not be prefent in 
Council having a Canonical Excufe. 

Many 


8 Alias Gaxftrid. This Preface was written by a later 
Hand, after all the Village Bifhops were tranflated to 
ities. 
h This Bifhop was born in Lorrms, and was a great 
Favourite 
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Favourite of Wiliam the Conqueror, as well as Ed- 
ward the Confeffor : For he too was fond of Foreigners. 


Many things were renew'd, which are known 
to have been defined by old Canons, becaufe Coun- 
cils had been difufed in the Kingdom of England 
for many Years patt. 

It was ordained according to the Council of 
i Milevis, Brague, and the fourth of Toledo, that 
Bifhops fhould take place according to the time 
of their Ordination, unlefs their Sees had the pri- 
vilege of Precedence by ancient Cuftom. The 
Seniors being ask’d what they had feen, or heard 
from others as to this Point, had time given them 
till next Day to make anfwer, as they did, viz. 
That the Archbifhop of York ought to fit at the 
right Hand of him of Canterbury, he of London 
on the left, Winchefler next to York; but if York 
were abfent, then London at the right Hand, Win- 
chefter at the left of Canterbury. 


i See Can. Mil. 13. Can. Bracar. (A. D. $65.) 6. Can. 
Tolet. (A. D. 633.) 5. ( M 


. 2. That Monks obferve their Order according 
to the Rule of Bemedi&l, and the Dialogue ot 
Gregory, * (that the young [Monks] be kept un- 
der Mafters in proper places appointed for this 
purpofe; that all of them carry Lights by Night, 
unlefs fuch as are not allowed by their Prelates to 
have any thing of their own.] If any without 
Licence are difcovered to have any thing of their 
own, and do not with Repentance confefs, and 
difcard it before they dye, let not the Bells be 
toll’d, nor the falutary Sacrifice be offer'd for fuch 
: an 
E 

k Malmsbury’s Copy, and that of the publick Library 
at Cambridge, inftead of the words in [ have only 
thefe following, viz. That: Monks have mothing of ther 
qu. 
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an one, nor is he to be buried in the Church- 
ard. 

, 3. According to the Decrees of ? Pope Dama/us 
and Leo, and the Councils of Sardica, and" Laodi- 
cea, itis granted by Royal Favour, and the Autho- 
rity of Synod to three Bifhops, to remove from 
Villages to Cities, that is, Herman from Sbirburn 
to Salisbury, Stigand from Seolfeyto Chicbefler, and 
Peter from Litchfield to Cbefler. The Cafe of ©. 
fome, who are yet in Villages, is deferred till the 
King return from foreign Parts. 


1 The third, fourth and fifth Canon are wanting in 
the Cambridge Copy. 

m The Decrees of Damafus are Forgeries.’ See 
Dec. 49. of Leo. Can. 6. of Sardica. 

^ Can. $7. of Laodscea forbids Chore epifeepi , but 
this of Lafranc is meant of the principal Bifhop. 

9 That is Kérton, Dorchefter, and Helmam, which 
were afterwards removed to Exedier, Lincoln, and 
Norwich. Pol. Virgil adds that Fell; was removed to 
Batb: And he places this Council 1078. But ther is 
little regard to be had to him, efpecially in point of 
Chronology. 


4. That no onc ordain or receive a Clergyman, 
or Monk, that belongs not to him, according to 
many Papal Decrees and facred Canons. 

f. Toreftrain the Infolence of fome, it was u- 
nanimoufly ordained, that none but Bifhops and 
Abbots, fpeak in Council, without licenfe of the 
Metropolitan. | 

6. That no one marry any of his own Kindred, 
or of the Kindred of a deceafed Wife, or the Wi- 
dow of a deceafed Kinfman within the feventh de- 
gree, according to the Decree of Gregory the P Great 
and the Lefs. 

7. That. 


. P Gregoxy the Great allow'd Marriage in any degree 
Deyond the fourth, as appears by his Prefcript to bs 
gujlin 
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gaftin of Canterbury. Burchard and Gratian have pawm’d 
a Decree upon him, which feems to countenance Las- 
franc here; but the late Editors of the Corp. Fur. Can. 
do clearly enough own the Error. Caef. 35. Qucft. 2, 
3. c. 16. p. 431, Ed. Parif. 1695. "Tis true a Decree 
to the fame Effe& is cited from Gregory the Great. 
Quafi. Ead. «. 2. p. 431. But it is faid to be cited by 
the Council of Meaux, 4. D. 600; whereas ther is no 
good Proof of any fuch Council at Meaux before the 
ninth Century, and it is therfore of no Authority at all 
to prove any fuch Decree of Gregory the Great. The 
very next Canon to this in the Corp. far. Can. allows 
. thofe in the fifth Degree to marry, and forbids thofe in 
the fourth to be feparated if they are married, which 
the Editore attribute to Zbeodore of Canterbury, and 
which was the Do&rine of Gregory the Great, tho’ Gra- 
sean cites it as a Decree of Pope Fabian. 


J. That no one buy or fell Orders, or any Ec- 
clefiaftical Office, wherein the Cure of Souls 
is concerned 3. For Peter forbad this to Simon, 
and it is forbidden by the holy Fathers, under Pain 
of Excommunication. 

q The foregoing words of this Canon are not in 


Malmsbury, and the following Canon in him wants the 
firft Claufe. 


8. That the Bones of dead Animals be not hung 
up to drive away the Pettilence from Cattel, and 
that Sorcery, Sooth-Sayings, Divinations, and fuch 
like Works of the Devil be not pra&ifed; for the 
holy Canons forbid this under pain of Excommu- 
nication. 

9. That no Bifhop, Abbot, or Clergyman fit as 
Judge in a Caufe of Life, or Member, or by his 
Aut ory countenance them that do, according 
to the Council of * Eliberis and f Toledo the 11*^. 

Fourteen 

t By Can. 56. Eis. the Daumuir was forbid to come 
to Church, during that Year that he bore this Office. I 
find nothing elfe to the Purpofe in thofe Canons. 

f Sea the fixth Canon of the Council of Zolede, A.D. 

38. 
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638. Our old ExglifP Bifhops made no Confcience of 
fitting in the fecular Courts before the Conqueft: But 
then it muft be own'd Life, or Limb feldom was in 
difpute. A Weregild, Mul&, or a fevere Jerking was 
the ufual Inflidion; tho’ after the Deses got the rule 
other corporal Punifhments were in ufe. 


Fourteen Archbifhops and Bifhops fubfcribe, twen- 
ty one Abbots, but 4fs/cbitil] Archdeacon of Cane 
terbury before the Abbots. ! EE 


"' 4.7. MLXXVL 
Lanfrane’s Canons at Winchefter. 


Sir H. S. vol. 2. p. 13. 


I 46 Archbifhop of Canterbury, affembled 
another Council at Wincheffer, IndiCt. 14. the 
moft glorious William reigning in Britain, Lane 
franc prefiding at Canterbury, Thomas at York, in 
which it was decreed, 

t. That no Canon have a Wife; that fuch 
Priefts as live in Caftles and Villages, be not forced 
to difmifs Wives, if they have them; but fuch as 
have not, are forbidden to have any. And for 
the future, let Bifhops take care to ordain no Man 
Prieft or Deacon, unlefs he firft profefs that he 
hath no Wife. 

2. That no Clergyman or Monk be received 
without his Bifhop's Letters: And if a Monk be 
canonically received, yet let him not publickly 
ferve in the Churches. 

3. It is decreed, That no Clergyman either in 
the City or Country, pay any * Service for his Ec- 
clefiaftical Benefice, but what he paid in the time 
of King Edward. 

4. If 


« This is to be underítood of fecular Service, viz. 
finding Men, or Arms for the Wars, paying any Rent 
in 
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in Coin, Money, or Work to the Lord, either Mean 
or Sovereign. For not only the King himfelf, but his 
great Men did all they could to humble the poor Exg- 
if) Clergy: Yet Lasfrawc, and the Norman Bithops feem 
to condemn this; but to very little purpofe. 


4. If Lay Men are accufed of: any Crime, and 
will not obey :the Bifhop, let them be fummon'd 
three feveral times; if upon the third Summons, 
they are never the better, let them be excommuni- 
cated. If after their being Excommunicate, they 
come to make Satisfa&ion, let them pay their > For- 
feiturc to thc Bifhop for every Summons. 


b This Forfeiture is thus exprefs'd in the Latin, Fo- 
rifacinram , que Anghcé vocatur SDierbyrne(s, feu Cab- 
Ayre. Opephypnegy is the old Saxow word for Difo- 
bedience, or Contumacy. I have never elfewhere met 
with the other word; but it feems to me to fignify a 
Contempt of the Keys that is, of Ecclefiaftical Autho- 
rity: As Lahplive fignifies a mal for the Contempt of 
the Common Law; quxafi Laga-slive; fo cahplive 
was a Forfeiture for the Contempt of the Keys; quaft 

-slicve. (Sommer here reads Rabflite). And fince 
thofe Norman Bifhops had the name from the old Eng- 
lifh Saxons, we may fafely conclude they had the thing 
too: I mean, that they cited Men before them by a 
pure Ecclefiaftical Authority, and might lay Mul&s on 
them that were guilty of Contumacy, and that therfore 
they had Courts diftin@ from the Secular. See King 
Williem's Refcript following next after thefe Canons. 


f. Farther, It is ordained, that no Man give his’ 
Daughter or Kinfwoman in Marriage, without the 
Priett’s Benediction: Other Marriage fhall be deem- 
ed Fornication. 

6. We forbid all « Supplantation of Churches. 

4f. D. 


- William the Conqueror, and his Minions endea- 
voured to ftrip Churches and Monafleries of their E- 
ftates by inquiring into the Titles, by which they held 

them: 
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them: The Clergy, and Monks were deftitute of writ- 
ten Deeds, and Charters, whereby to give fuch Evi- 
dence of their Right, as the Normans demanded: In fome 
Cafes the old Exgiifb Saxons convey'd their Lands by 
Inftruments in writing; yet for the moft part Eftates 
were fiven by word of Mouth, and by delivering a 
Sword, a Staff, or the like: But for want of Charters 
they loft a great fhare of their Endowments: This is 
what the Synod here calls « Supplaxtatiom of Churches. 
And ther is reafon to believe, that the third Canon, and 
this made little impreffion upon the Confciences of the 
Normans. Ingnlpbus was made Abbot of Crowland this 
very Year and was the King’s great Favourite, tho’ of 
Englifo Extra&; yet he found occafion to forge a Set 
of Charters, whereby to fecure the Lands of his Abby 
from thefe Harpies: For the Monks made no Confci- 
ence of fupplanting the Supplanters, and this was the 
caufe of fo many falfe Deeds, and Charters as are eve- 
ry where to be found in the Repofitories of the Anti- 
quarians. 


A.D. MLXXXV. 
“King William the FsrfPs Mandate for 
Separating the Ecclefiafiscal Court 
from tbe Hundred Court. 


Sir H. S. vol. 2. p. 14. 


Diam by the Grace of God King of the Es- 

W glifh, to R. Bainard, G. of Magneville, and 

Peter of Vatoins, and all my liege Men of Effex, 
Hertford/bire and Middlefex, Greeting. K 

now 


d This is without Date, as very many ancient Inftru- 
ments of the greateft Importance were. Sir //. 5. jullly, 
I think, places it about. 4. D. MLXXXV. The Ner- 
man Bifhops who powertuliy prevail’d on the King to 
make this great alteration in the Conititution, by which 
the Spiritualty was more untack’d rromthe Temporalty 5 
and it was very agreeable to the temper of the Church 
of Rome, which always declared againft Clergymens 

B meddling 
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meddling with fecular Judicatures. Dut they are great- 
ly miftaken, who think that the Difhops, and Prelates 
got any thing by this Separation. For they ever had 
their diftin&t Judicatures for merely Spiritual Matters, 
and it is greatly to be lamented that they ever affum’d 
to themfelves the Cognifance of any civil Matters in 
their own Courts. However it will appear, that this 
Separation occafion'd great Difputes (fee Articles of 
Clarendon). The old Exglifb Bifhops were probably 
neither difpofed, nor encouraged to fit in Temporal 
Courts with the then Norman Lords: The Normaz Bi- 
fhops declin'd it, as contrary to their Scheme of Go- 
vernment ; fo that the Judicatures might be feparated in 
Fa& long before this Law was made. 


Know ye, and all my liege Men in England, that 

I have determined that the Epifcopal Laws be » 
mended (as having not been right according to the 
'Yenor of the Canons, even to my ‘Time, in the 
Realm of the Exgii/b) by a Common Council, and 
by a Council of my Archbifhops, Bifhops, Abbots, 
and Principal Men of my Kingdom: Wherefore 
I command and charge you by Royal Authority, 
that no Bifhop nor Archdeacon do hereafter hold 
Plea in the Hundred, according to the Laws Epif- 
copal, nor bring thofe Caufes before the fecular 
Judicature, which concern the Regimen of Souls. 
But whoever is impleaded by the Laws Epifcopal, 
for any.Caufes or Crime, let him come to the 
Place which the Bifhop fhall chufe and name for 
this purpofe, and there make Anfwer concerning 
his Caufe and Crime; and that not according to 
the * Hundred, but according to the Canons and 
the Laws Epifcopal, and let him do right to God 
and 


e Hundred here fignifies not only the leffer Court 
kept in every Diftri&, that had ten T'ithings, but every 
Common Law Court, that of the County not excepted : 
For that was but a Collection of many Hundreds, and 
every leffer Court confifted of one or more of thefe 
Hundreds; for they were not confiped to any certain 
number. I L 
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and the Bifhop. But if any one being lifted up 
with Pride, refufe to come to the Bifhop's Court; 
let him be fummon'd three feveral Times; and if 
by this means he be not brought to Obedience, let 
Application be made to the Powcr and Court. of 
the King, or Sheriff; and he who upon Summons 
retutes to come to the Epifcopal Court, thal] make 
f Satisfaction for every Summons, according to the 
Laws Epifcopal. "This alfo [ abfolutely forbid, 
that any Sheriff, Provott, Miniiter ot the King, 
do any ways concern himfelf with the Laws 
which belong to the Bithop, or bring another Man 
to 8 Judgment any where but in the Bifhop's 
Court. And let Judgment be no where under- 
gone but in the Bifhop's See, or in that Place 
which he appoints for this purpole. 

f Here the King exprefily owns 4 Satisfa@ion die to 
the Bifhop for not appearing at his Summons before the 
_ making ot this Partition of Judicatures; therfore thee 

can be no reafonable doubt, but that the Bishop exerci- 
fed a feparate Jurifdi&tion in toregoing times. But he 
fat in the County Court too, and hz, or his Archdeacon 
in every leffer andred Court. For there he was fure 
to meet with fuch Offenders (if they were to be found) 
as would not appear without Force. Aud farther, it 
was his duty to aflilt the Alderman, or Sheriff in dil- 
penting civil Juitice. | 

& By Judgment here I underftand Ordeal. 





A.D. MCI. 


PREFACE fo Anfelms Canons at 
Weftmintter. 


Uring the unbappy Reign of William Rufus, 
D ther was no Ecclefiaftical Synod, aud nothing 
went right. Lanfranc baving fat above eighteen 
Years im the sArchbifbop's Chair, died in the car 

| B x MLXXXIX; 
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MLXXXIX, and tbe See remained vacant near 
jive Years. And though Arkelm was confecrated 
toward the End of the Year MXCIII, yet be bad 
no Time for regulating the Church. He bad firf 
a long Contention with tbe King (William Rufus) 
which be maintained with great Fiercene{s and Ob- 
finacy, concerning bis receiving the Pall from Pope 
Urban, whom the King did not acknowledge to be duly 
eleGled. Afterwards be was engaged in a Difpute 
with the fame Prince and bis Brother, and Succeffor, 
Henry I. concerning the Right of Invefliture: For Bi- 
foops bere in England as well as in other Churches, 
ufed to receive a Bing and Pafteral Staff from the King 
upon their doing Homage to bins before their Confecra- 
tion. This Pratlice feems to have been introduced by 
the See of Rome. Fer Pope Adrian i» a Synod Anno 
Dom. 867, gave Charles tbe Great, Power to ele 
the future Popes, and determined that Archbifbops 
and Bifbops fbould receive Inveftiture from bim, and 
forbad any to be confecrated under pain of Anathema, 
that were not fo invefled, and tbefe Fats fland re- 
torded in the Body of the Canon Law. Ditt. lxiii. c. 
22,23. And tho’ tbe fame was done again near an 
bundred Years after by Pope Leo to Otho, yet by An- 
felm’s Time, the Popes bad repented of their Prede- 
ceffors Eafinefs , and this Pra&tice of Princes, was 
called the Herefy of Inveftitures, and Bifbops in many 
Places refufed to take the Staff and Ring from Kings ; 
for it was thought inconfiflent with their Spiritual 
Authority, which they received from the Pope only 
under Cbrifl. By means of thefe Heats, Anfelm /pent 
moft of the f:xteen Years of bis Primacy in Banifh- 
ment abroad, or in Confliis at bume y and the gene- 
rality of the Bifbeps flood with the King, and againfl 
the Archbifbop in tbefe Points. However be affem- 
bled a Synod for the Reformation of the Church. — ^ 


2 44. D. 


4. «D. MCT. 
Anfelm’s Canons at Weítminfter. 


Sir. H. S. vol. 2. p. 23. 


N St. Peter's Church on the Weft fide of Lon- Lat. 

don, (i. e. JP'eflminfler) this 4nfelm Archbifhop 
of Canterbury, Girard Archbifhop of York, + and 
other Bifhops and Abbots, with the Confent of the 
King and Principal Men of the whole Realm; the 
Archbifhop met in Synod, petitioning they might 
be prefent, to the Intent, that what was done 
might be more unanimoufly obferved; efpecially, 
becaufe for long want of Synods Chriftian Zeal 
was grown cold, fays Maimsbury. In this Synod 
three great Abbots were depofed for Simony, three 
that had not yet been confecrated, were turn'd out 
_ of their Abbies, and three others were deprived 
for other Crimes, tho’ feveral of them were after- 
wards reftored by dint of Money: And farther it 
was decreed, 


h Thomas, his Predeceffor, attended Lanfranc of Can- 
serbury in five Councils, fays a MS. in the Cotsow Libra- 
ry, Sir H.S. p.15. In the firft Copy of Sir H. S. ele- 
ven Bifhops are mentioned: Among them Zerves; Bi- 
fhop of Bascbor, the firft J"el/b Bifhop, that 1 ever ob- 
ferved prefent in an Engis/b Council; And the Arch- 
bifhop ordained two others at this Affembly, viz. oger 
the King's Chancellor to Salisbury, and Roger his Lar- 
derer to Hereford; but he dyed at London prefently after 
his Confecration. 


1. That Bithops do not keep fecular Courts of 
Pleas, that they be apparel’d not as Laymen, but 
as becomes religious Perfons, and have honcít Men 
to bear Teftimony to their Converfation. 

2. That Archdeaconries be not let to farm. 

3. That Archdeacons be Deacons. 


B 3 4. i That 
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4. That no Archdeacan, Prieft, Deacon, or 
Canon marry a Wife, or retain her, if he be mar- 
ried. ‘hat every Subdeacon be undef the fame 
"Law, tho’ he be not a Canon, *if he hath mar- 

red a Wife after he had made Profeflion of 
Chatftity. : 

i The Reader by comparing this, and the fixth and 
feventh Canon with the firtt of Lasfranc’s, 1076. will 
fce how the zeal of the Prelates of this Age againft the 
Clergy’s marriage was improved in lefs than thirty 
Years time. They well knew, that a married Clergy 
could never turn Slaves to the Pope againft the Civil 
Power, which was the chief aim of Axjclm, and his 
Adherents. © 
— k Dy this it appears, that ther were fome Subdeacong 
yct alive, who had taken that Order, beforé Men were 
obliged to profefs Chaftity at the receiving of it: And 
well might they content themfelves with it, while this 
Order qualify'd them to hold a Canonry: But this laf 
Claufe is not in the other Copy. - 


f. That the Pricft who islewd with a Woman, 
is not a lawful Prieit; let him not celebrate Mafs, 
or be heard by others, if he do. 

6. That none be ordained Subdeacon, or to any 
Degree above that, without profeffing Chaftiry. 

7. That ! Sons of Pricíts be not Heis to their 
Fathers Churches. 


| Edmer the writer of Axfelz's Life tells us, that it 
was torbid by the Church of Rome tor the Son of a Cler- 
gyman to be admitted into Ecclefiaftical Offices, but 
that Pope Pafcal difpenfed with this in England by a De- 
eretal fent to Anfelm. I find nothing ot this elfewhere ; 
ut the reafon given by Edmer for this Dilpenfation is 
Very obfervable, viz. that ** The greater, and better 
» part of the Clergy in England were the Sons of 
riefts. | | m 


&. That no Clergyman be Reeves or Agents to 
fecular Perfons, nor Judges in cafe of Blood. ^ — 


9. That 


at Weftminfter. MCII. 


9. That Priefts go not to Drinking Bouts, nor 
drink to Pegs. | 

10. That Priefts Cloths be all of one Colour, 
and their Shoes plain. 

r1. That Monks, or Clergymen, who have for- 
faken their Order, do either. return or be excom- 
municate. | 

12. That the ™ Crownof Clergymen be vifible. 


m That is the Tonfure, or Circle on the Crown of 
the Head, which was always kept fhaved. 


3. That ? Tithes be not paid but to the Church 
only. 


(m This feems to intimate that the Norma Lords had 
impropriated fome Tithes, and that the Synod intended 
to refume them. 


14. That Churches, or Prebends be not bought. 

15. That new Chapels be not made without 
Content of the Bifhop. 

16. That Churches be not confecrated till all 
Neceflaries be provided for the Prieft and It. 

17. That Abbots do not make Soldiers, and 
that they eat and fleep in the fame Houfe with 
their Monks, except in cafe of Neceflity. 

18. Fhat Monks injoin Penance to none, with- 
out their Abbots Confent, and that Abbots give no 
Licenfe to injoin it to any but fuch whole Souls 
arc intrufted to their Care. 

19. That Monks be not Godfathers, nor Nuns 
Godmothers. 

20. That Monks may not hire Farms. 

21. That Monks do not accept [of the Impro- 
priations ] of Churches, without the Bifhop's Con- 
fent, nor fo rob thofe which are given them of 
their Revenues, that the Priefls who ferve them. 
' bein want of Neceffaries. 


B 4 22. That 
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22. That Promifes of Marriage made between 
Man and Woman, without Witnefs, be null, if 
cither Party deny them. 

23. That they who have Hair, be fo clip'd that 
part of their Ears be vifible, and their Eyes not 
covered. | 

24. That they who are ? related within the fe- 
venth Degree, be not coupled in Marriage, nor 
cohabit, if married: And if any that is conícious 
to this Crime, do not difcover it, let him acknow- 
ledge himíelf a Complice in the Inceft. 


9 See Lanfranc’s Canon 6. 1075. 


; 2f. P'T hat Corpfes be not carried out of their 
Parifhes to be buried, fo that the Prieft of the 
Parifh lofe his juft Dues. 


P The Canon Law in this Cafe obliged thofe, who 
had buried the Corps in their Church, or Church-yard, 
to take it up, and refign it to the Church to which it 
belonged, while alive. Decretal, Lib. 3. Tit. 28. ¢. 5, 6. 


26. Let no one attribute Reverence or Sanctity 
to a Dead Body, or a à Fountain, or other Thing 
(as it fometimes is, to our Knowledge) without the 
Bifhop's Authority. 

4 This (tupid Superftition continued down to the 
fpurteenth Century. It is complained of and forbid in a 
Diocefan Synod at Winchefter, A. D. 1308. Sir H. 5. vol. 3. 
P. 456. and is ftill continued with the Approbation of 
the ruling part of the Church of Rome. 


27. * That none exercife that wicked Trade, 
which has hitherto been pra&is'd in England, of . 
felling Men like Beafts. 

28. In 


t This is left out in the firft Copy of Sir H. S. and 
the reafon is plain, viz. That this filthy Vice was then 
fo rife, that Asfelm was forced to forbear the Publica- 
tion of it every Lord’s Day, according to the Decree of 

ouncil : 
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Council : And indeed it is particularly obferved, that all 
thefe Canons were foon brought into Contempt, info- 
much, that the Clergy of Zork Province abfolutely re- 
fufed to profefs Chattity upon their Ordinations, and 
to fubmit to the other Regulations here injoined: even 
the moft beaftly Sin here mentioned found its Patrons; 
infomnch that /wfebw himfelf was aw'd into a Con- 
Divance at it, till this King about the tenth Year of 
his Reign was pleafed to countenance the Execution of 
thefe Canons. 


28. Inthe fame Synod, profligate, obftinate Sodo- 
mites, were ftruck with Anathema, till by Confef- 
fion, and Penance, they deferve Abfolution : And 
it was ordained, That if any Ecclefiaftical Perfon 
were guilty of this Crime, he be never admitted to 
any higher Order, and that he be degraded from 
that in which he is: If any Layman, that he be 
deprived of all lawful Dignity in the whole Realm, 
and that no one but the Bifhop prefume to abfolve 
him, except he be a ‘vowed Regular. « 


f Vow'd Regulars were to be abfolv’d by their Ab- 
bots, or other Superiors. 

29. That the aforefaid Excommunication be 
publith’d in all Churches throughout England, e- 
very Lord’s Day. 





A.D. MCVII. 
PREFACE. Compromife of Invefittures. 


Sir H. S. vol. 2. p. 27. 


A. T ER a long Difpute between King Henry I. 
and Archbilbop Anfelm, upon tbe Point of [n- 
veflitureg the King finding that the Pope was againft 
bim, and that tho’ Girard Archbifbop of York was 


quilling to confecrate fuch as received Inveftiture from 
the 


Lat. 


“MCVII. Compromife of Imveflitureti : 
the King, yet William Giffard Bifbop Ele&t of Win- 
chefter, refufed to be confecrated by him; and Rei- 
nelm Bifbop of Hereford refigned bis Bifboprick up- 
on a Scruple of Confcience, becaufe he believed bim- 
felf guilty of a great Offence in baving received: [n- 
veftiture from the King: Therfore this wife Prince 
being not willing to pufb Matters too far, tho’ he bad 
banifbed William Giffard for bis Contempt of the 
Archbifoop of York's Confecration, recalls bim, and 
affembles all bis Bifbops, Abbots, and Great Men at 
London, where the Difpute concerning Inveflitures, 
was compromifed by the two following Articles. 


4. D. MCVIL. 
Compromife of Invefistures. 


war for the future, none be invefted by. 
the King, or any Lay Hand, in any Bifhop- 
rick or Abby, by delivering of a Pattoral Staff, 
or a Ring. 

2. By the Conceffion of Zfelm, none elected to 
any Prelacy, fhall be deny'd Confecration, upon ac- 
count of the Homage which he does to the King, 


The King is alfo faid at the fame time to bave pro- 
suifed, that be would forthwith deliver vacant Bi- 
foopricks and Abbies, to the Succeffors, and tbe Dif- 
pute which bad lately been revived between the two 
Archbifbops, concerning the Primacy, was at the laf 
determined as formerly ; and Girard of York laying 
bis Hand on Anfelm’s of Canterbury, /wore the [ame 
Subjettion to bim that be bad formerly done, when 
be was confecrated to the Bifboprick of Hereford ; 
get this Controveríy was renew'd upon the Death of 
Girard; for Thomas Elect of York refufed to fwear 
Obedience to Anfelm; and therupon Aníelm pro- 
sounces Anathema againft any that fbould confecrate 

bim 
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bim till be comply d. It feems probable that be 
curfed too all that fbould abet Thomas in refufing 
Obedience to the See of Canterbury; at leaf King 
Henry /o underflood it; for upon Antelm's Death, 
be cáll'd a Council, and declared be would not conti- 
nue one Hour under Anfelm's Curfe; and therfore 
with Confent of all the Bifbops and Great Men, 'Thoe 
mas was obliged to profefs Obedience in the ujual 
Form, to Ralph, Anfelm's Succeffor. And fays Ho- 
vedon, Anfelm confecrated five Bifbops in one Day 
at Canterbury (others fay fix) the Suffragans of that 
See affifling bim in that Office, that is, as be adds, 
Girard Archbifbop of York, Robert of Lincoln, . 
John of Bath, Herbert of Norwich, Robert of 
Chefter, Ralph of Chichefter, Ranulph of Dur- 
ham. No Body as the Hiflorian adds, remember'd 
fo many Bifbops elected and confecrated at once, fince 
the time of Pleigmund i the Reign of Edward the 
Elder, who confecrated feven Bifbops to feven Churches 
in the fame Day. | 


A.D. MCVIIL 
Anfelm’s Canons at London. 
Sir H. S. vol. 2. p. 29. 


AND Archbifhop of Canterbury, and Thomas Lat. 
Elect of York, and all the Bifhops of England, 
ordained thefe Statutes in the Prefence of King 

enry the Firft, and his Barons at Lowdou. 

I. That Priefts, Deacons, and Subdeacons live 
chaftly, and keep no Women in their Houfes, but 
fuch as are nearly related, according to the Council 
of Nice. 

2. That fuch of them as have kept or taken 
Women, fince the Prohibition at * London, and 

have 

t Viz, A, D. 1102. 
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have celebrared Mafs, do fo wholly difcard them, 
as not to be with or meet them in any Houfe 
knowingly ; and that the Women may not live on 
any Ground that belongs to the Church. 

3. If they have any honeft Occafion to fpeak 
with them, let it be done without Doors, before 
two lawful W itnefles. 

4. If any of them are accufed by two or three 
lawful Witneffes, or by the publick Report of the 
Parifhioners, to have tranfgrefs’d this Statute, let 
him, if a Prieft, make his Purgation by fix Wite | 
neffes, if a Deacon, by four, if a Subdeacon, by - 
two: And if he fail, let him be deem'd a Tranf- 
grefior. 

f. Let fuch Priefts as chufe to live with Wo- 
men, in Contempt of God’s Altar, and their Holy 
Orders, be deprived of their Office and Benefice, 
and put out of the Choir, being firft pronounced 
infamous, 

6. And if he celebrate Mafs, and do not leave 
his Woman, let him be excommunicate, unlets 
he come to Satisfaction within eight Days after 
Summons. | 

7. Let Archdeacons and Canons be liable to the 
fame Sentence, as to their leaving their Women, 
and as to the Cenfure to be pafs'd if they tranf- 

refs. 
5 8. All Archdeacons fhall fwear that they will 
not take Money to tolerate Men in tranfgrefling 
this Statute; nor for tolerating Pricfts whom they 
know to keep Women, to celebrate Mafs, or to 
have Vicars. Deans fhall do the fame. He that 
refufes, fhall forfeit his Archdeaconry, or Deanary. 

9. Priefts who chufe to leave their Women, and 
to ferve God, and his holy Altars, fhall have Vi- 
cars to officiate for them, during the forty Days 


in which they are to defit from their Office ; and 
are 
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are to have Penance injoined them at the Bifhop's 
Difcretion. 

10. The Bifhops fhall take away all the move- 
able Goods of fuch Priefts, Deacons, Subdeacons, 
and Canons as fhall offend herein for the futures 
and alío their "adulterous Concubines, with their 
Goods. 


" [ conceive the adulterous, or lewd Woman was 
ftill forfeited as a Slave to the Bifhop according to the 
old Evgl/b Laws. 


41. D. MCXXVI. 


Archbifloop Corboyl’s Canons at 
London. 
Sir H. S. vol. 2. p. 35. 


National Synod was call'd at London fo be 
holden in $1. Peter's Church, Weftminfter, ^y 
William Corboyl Archbifbop of Canterbury; but 
* John de Cremona, Pope Honorius the Second’s Le- 
gate, prefided in it: Thurftan Archbifoop of York 
was there prefent, with twenty Bifbops of divers Pro- 
vinces, and about forty Abbots, and an innumerable 

Multitude of Clergy and People. 
ts 


x This Legate lies under an Imputation of bei 
caught in Bed with a Whore the Night after he h 
pafs'd thefe Decrees, the thirteenth whereof abfolutely 
forbids Clergymen the ufe of Women. 

It is obfervable that this 4’. Corboyl is faid to have 
been the firít who ever was Archbithop of Casterbury, 
that had not been a Monk, and of the Benedi&ine Or- 
der: But he had been a Canon Regular: Yet he was 
much ftomack’d by the Monks. This Archbithop’s Let- 
ter to the Bithop of Lasdaff for fummoaing him to this 
Legatin Council is extant, Sir £1.5.vo/. 2. p. 33. The Arch- 
bifhop intimates, that this Council was to be held by 
the Legate, but by the Arcübifhops allowance, »'/irá 


*4 
cunniventia 


. MCXXVI. Corboyl’s Canons 


conniventia in the Latin. It is farther obfervable, that 
the right of electing the Archbifhop was not yet fettled. 
The Monks of Canterbury propos'd tour to the King 
and Council, defiring them to chufe one out of that 
Humber; but the King reterred ic to the Bithops, tho’ 
the Lords tavoured the Monks. At lait the Bithops 
propos’d four to the Monks, they chofe Cordoy/ one of 
the four. 


In this Council the following Heads were pub- 
| Jiff'd and confirm d. 


I. E following the ancient Fathers, forbid by 

Ww Apoftglical Authority, any Man to be or- 
dained for Money. 

2: We charge that no Price be demanded for 
Chrifm, Oil, Baptifm, vifiting or anointing the 
Sick, for the Communion of the Body of Christ, 
or for Burial. . | | 

3. That at the confecrating of Bifhops, bleffing 
of Abbots, .dedicating of Churches, a Cope, a 
Y Carpet, a Towel, a * Bafin be not demanded by 
force, nor taken unlefs freely offer'd. 


Y Lat. Tapete. — * Lat. Baccinia. 


- 4. That. no Monk, or Clergyman accept a 
Church, Tithe, or any Ecclefiaftical Benefice at 
the hand of a Layman, without the Bifhop's con- 
fent : Thar every fuch Donation be null, and the 
Offender liable to Canonical Punifhment. 

«.$. That no one challenge a Church, or Pre- 
bend by Inheritance from his Father, or appoint 
his own Succeffor to an Ecclefiaftical Benefice: 
If it be done, we declare it of no Force, faying 
with the Pfalmift, My, God make them as a IY beel, 
who have faid, let us * paffe/s tbe Santluary of God 
as an Inberitance.. 


6. That 


« This is according to the LXX, and vulgar Lar» 
Bible; 
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Bible, and the Jdebrew will very well admit of this 
Tranflation. 


6. That Clergvmen, who have Churches, or 
Bencficcs, be depriv'd of them, if they refufe to ' 
be 5 ordained (tho’ their Bifhops invite them to 
it) that they may live. more at liberty. 

' b That is to be made Deacons, or Pricfts. By this it is 


clear, that thofe in the inferior Orders were in this Age 
capable of Benefices. See Cord. 1127. 4. - 


7. That none be promoted to a Deahiry, or 
Priory, but a Priett; none to an Archdeaconry 
but a Deacon. 

8. Let none be ordained Prieft, or Deacon but 
to fome certain Title; if he be, let him not in- 
joy the Honour of his Order. | 

9. Let no Abbot, Clergyman, or Layman eje& 
any one from a Church, to which he was * or- 
dained by the Bifhop, without the Bifhops Sen- 
tence, under pain of Excommunication. 


€ To Ordain, fometimes fignifies,to infticute. 


:. . ' 

ro. T et no Bifhop ordain, or pals Sentence on 
the 4 Parifhioner of another: For no Man is 
bound by a Sentence pals’d by an improper Judge. 
& Lat. Parochiaaum, therfore the whole Diocefe, as we 


now call it, was the Dithops Parifh, and all the People 
his Pariftioners. 


11. Let no one receive to Communion him 
that is excommunicate by another; if any one do, 
Iet him be deprived of Chriftian Communion. 

—. Iz. That no one Perfon have two * Honours in 
the Church. 


e That is, I fuppofe, two Dignities, or Denefices; 
See Cori. 1127. 8. 


13. By 
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13. By Apoftolical Authority we forbid Priefts, 
Deacons, Sub-deacons, and Canons to dwell in 
the Houfe with any Woman, excepting a Mother, 
. Sifter, or Aunt, or fuch Women as are wholly 
unfufpe&ed. Let the Offender upon Confeflion, 
or Conviction fuffer the lofs of his Order. 

14. We forbid all Ufury and filthy Lucre to all 
Clergymen : Let the Offender upon Confeffion, 
or Conviction be degraded. | 

1f. We doom them to Excommunication, and 
perpetua) Infamy, who praétife Sorcery, Sooth- 

yings, or Auguries, or that approve of them. 

16. We forbid them that are related within the 
feventh Degree to be married; if any fuch are 
married, let them be feparated. 

17. That no regard be had to Husbands, or 
the Witnefles they produce, when they implead 
their Wives as too near akin to them. 

As foon as thefe Canons, or Decrees were 
made, the Legate made hafte toward Rome, and 
took along with him the two Exngiifb Archbifhops, 
William, and Thomas, that their Ditpute concern- 
ing the Primacy might be ended in the Pope's 
Court of Audience. 


4.D. MCXXVII. 
Corboyl's Canons at Wefltminfter. 


Sir H. S. vol. 2. p. 35. 


ILLI AM (Corboyl) /rcbbifbop of Canter- 

bury, and f Legate of tbe Pope, called a $y- 

nod at W eltminfter [and] zen Englih Bifbops were 
there. Vhurftan drchbifbop of York feat bis Ex- 
cu/ey 

f This was the firft Archbifhop who had the Title of 


Legate of the See Apoftolical. It is evident, that his Pse- 
deccifors 
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deceffors exercifed all the Authority that he did; they 
particularly calld Synods of the two Provinces; bnt 
that this Authority might feem to be derived from tbe 
See of Rome, the Pope confers the empty Chara&er of 
Legate on the Archbifhop, and he was Legate both of 
Englamd, and Scotland: For the Archbifhop of York 
(whofe Province included Scotland) was fubje& to him. 


cufe, Randulph of Durham was taken fick on-the 
Road. Simon of Worcelter was beyond Sea vi- 
fiting bis Relations. Three of the Welth Bifbops 
were there. Of the Bifbop of St. Afaph there is 20 
mention: The Sees of London and Coventry were 
vacant. No notice is taken of any Abbots in this A]- 
fembly , vaft multitudes of the Clergy, and Laity of 
all Ranks flock’d to the Council ; [ome fecular Mat- 
ters were bere decided, fome others were delaj'd, o- 
thers could not be heard through the tumultuoufnefs 
of the Rabble. The Synod fate three feveral Days. 


The Decrees made by the general confent of the 
Bifbops bere follow. 


{. 3 Y the Authority of Peter the Prince of the 
| Apottics, and our own, we forbid Churches; 
Bencfices; and Dignities to be in any wife fold, or 
bought. If the Offender be a Clergyman (tho' d 
Regular Canon; or Monk) let him be degraded, if 
a Layman let him be 8 out-law’d, and excommy- 
nicated. | 


g Here the Bifhops affume to themfelves a Civil 
Power, contrary to right and good Sene. 


2. By: Authority of the Apoftlical See; we 
wholly forbid any Man to be ordain’d, or pre- 
ferr'd by means ot. Mony. | 

. 3. We condemn all demands of Mony, for ad- 
mitting of Monks, Canons; or Nuns. 
Uv C 4. Let 


4 


i 
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4. Let none, that is not Prieft be made a Dean, 
none Archdeacon, that is not a Deacon: If an 
in the inferior Orders refufe at the Bifhops Ad- 
monition to be ordain'd [Prieft, or Deacon,] let 
him be deprived of the Dignity affign'd him. 


h See Corb. Can. 7. 1126. and obferve that Heads of 
Monafteries were often called Deans in this Age. 


f. We forbid Pricfts, Deacons, Subdeacons, 
and Canons to live with Women not allow'd by 
Law. But if they adhere to their Concubines, 
or Wives, let them be depriv'd of their Ecclefi- 
aftical Order, Dignity, and Benefice. If any fuch 
are i Parifh Prieils, we caft them out of the Choir, 
and Decree them to be infamous. 


i Here ts the firft mention of a Parifh Prieft. AndI 
have fcarce found any thing more puzzling, than to get 
an exact Notion of his Office, for he was not either 
Re&or, Vicar, proper Curate, or affifting Prieft. 1. In 
this Canon he is ditllinguifh'd trom the beneficed Prieft ; 
for the Concubinary beneficed Prieft was deprived, but 
the Parifh Prie(t is for the fame Crime caft out of the 
Choir only, that is, he was to ceafe from faying Mafs, 
and the Hours with the reft of the Clergy, which was 
therfore his principal Privilege: And in moft places, 
where’ this name occurs he is clearly enough diftin- 
guifhed from the [ncumbent, except perhaps in the third 
Conft. of O:to. and third of Ushob. which in this re- 

& are but as one. 2. He was no proper Curate. 

rchbifhop Arsxdel in his firft Conft. and J/l;p in his 
firt Con(t. exprefily diftinguifhes between Parith Priefts, 
end them who attended the cure of Souls. Peter Que- 
vil, Bifhop of Excefter, 1287. affigns to the Curate, 
whom he, and many others call the Chaplain, the fame 
Salary that was then allow’d to Vicars, wiz. five Marks 
per ann, but the Parifh Prieft is allow'd but forty Shil- 
lings. 3. He was none of thofe call’d Affitting, Auxi- 
liary, or Soul Mafs-Pricíts. For thefe laft have by the 
fame Cort of P. Q. an annual Salary of fifty Shillings 
affigned to them, and are there mention’d, as diftin@ 

E in 
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in Office from them. (See Sir H. 5. vol. 2. p. 374.) 
Yet fays 3. A. the Parifh Prieft, according to the com- 
mon Language of this Kingdom, minifters inftead of 
the Re&or (in his Glofs on the third Conft. of Orto, 
pag. tt.) He was a Temporary Vicar, fays L. on the 
eighth Conít. of Peckbam, 1281. p. 341. Since ther- 
fore they ferved for others, and yet were not proper 
Curates, nor affifting Ma(s-Prie(ts, they muft, I con- 
ceive, have been fuch Priefts as officiated under Refident 
Incumbents, who were not either able, or willing to 
Officiate themfelves: They had not the cure of Souls; 
for that was in the Incumbent entirely, while he re- 
fided; and he perform'd no religious Office, but what 
the Incumbent was to have perfonally done, if he could, 
or would, and therfore was not an affi(ting Mafs-Prieft, 
whofe proper butinefs it was ‘to fay Mafles for Souls. 
He who is now called a Reader in our great Pariíh 
Churches doth molt refemble the old Parifh Prieft: For 
he acted entirely under the dire&ion of the Incumbent, 
and performed only fo much of the Service, as he could 
Dot, or was not difpofed to perform himfelf. When 
the [ncumbent was a Prie(t not perfe&ly difabled with 
Age, or overcome by an una&ive Humour, his Bufinefs 
could not be great, and therfore P. Q. affigns him buc 
three Marks, or forty Shillings for his Salary, and he 
fuppofes the Incumbents would think this too much, 
and therfore he bids them eafe themfelves, and ferve 
the cure in Perfon. When the Incumbent was only in 
the interior Orders, a greater burden muft lie on the 
Parifh Prieft (and this was very often the Cafe) and then 
it was neceflary that the Incumbent fhould have his Pa- 
rifh Prieft at hand to do fuch Offices, as he himfel£ 
could not; therfore it is very probable, that he had his 
Diet and Lodging with the Incumbent, and for this rea- 
fon his Salary might be lefs than that of an affifting Prie(t, 
And it is obfervable, that the reafon given by P. Q. for 
allowing him forty Shillings, per azz. is, left he fhould 
beg, or do worfe, or go in fcaxdalous Apparel. Forty 
Shillings was a good Allowance for Cloaths, when Ser- 
jeants at Law, and the Attorney General had but two 
Marks per ann. each for their Robes. Ther are fome 
Memorials in Bifhop Kennez’s Par. Antiq. f. 430, 431. 
. Which illuftrate this. obs de Capella was about thirty 
three Years [ncumbent in P ReGory of Ambrofdon, 
2 an 
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and yet but only an Acolyth, he died 1336: upon hi$ 
Death the Re&ory, as was before provided by the 
Popes Bull, was actually appropriated to a Religious 
Houfe, and a perpetual Vicar iuílituted, and endowed. 
The Manfion affigned to the Vicar was that Houfe, in 
which the Parifo Prieft of that Church w[ed to dwell, as 
the words of the Endowment are. ‘fobs de Capella be- 
ing but Acolyth was obliged to have a Parifh. Priet to 
officiate for him. Sob» was probably a married Clerk, 
for this was the moft prevailing reafon again(l taking 
fuperior Orders, that they mult therupon difinifs their 
Wives. But on this confideration it was not fo pro- 
per that the Parifh Prieft fhould dwell under the fame 
Roof with him; therfore he accommodated him with 
another Houle, which was an Appurtenance of the 
Parfonage, and which was afterwards made the Vicar's 
Manfion. 

I know but one Olje&ion to this, wz. That Arandel 
feems to dittinguifh between Parifh Priefts, and T'em- 
porary Vicars in his firít Conft. but there the latter 
Title may be exegetical of the former. See the Conft. 
it felf. And Zemporary Vicar (ometimes denotes a pro- 
per Curate: And it is evident, that none were eileem'd 
proper Curates, but where the Incumbent was for the 
motft part Abfent, or Lunatic; and in this laft cafe, 
tho’ the Difhop is to affign the Curate, and the Coad- . 
Jutor to manage and difpofe of his Eccletiattical Re- 
venue: Yet the Coadjutoríhip and the Curacy are two 
diflin@ Offices. 

. J. A. in the place before cited does fuppofe, that the 
word Parith-Prieft may be extended to the Rector, or 
Vicar by the Canonifts; and if it be allow’d, that Oso 
fo meant it, yet it muít be imputed to him as an Ita- 
licifm. The Ewgkb Writers of thofe Ages did not fo 
fpeak. The Articles. of Enquiry for the Diocefes of 
Lixcoln, 1230, [Sir H. S. vol.'2. p. 192.] agree with this 
account. Art. r. Are any 'ReGors, Vicars, or Parifh- 
Priefts enormoufly illiterate? Art. 13. Is ther any Parifh- 
Prieft , who hath not fufficient Maintenance from his 
efor. 


6. We 
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6.Werequire Archdeacons, and other * Minifters, 
whom it concerns, to ufe their utmoft diligence 
for the rooting out this Plague from rhe Church 
of God. If any negleét, or connive at it, let them 
be once, and twice corrected by the Bifhop, and 
the third time more feverely treated according to 
Canon. 


k By Minifters of the Church we may underftand the 
Reeves of the Church, fuch Laymen, as by the Bi- 
fhops Appointment took care of the fecolar Affairs of 
the Diocefe. | 


7. That the Concubines of Priefts, and Canons 
be cxpell'd out of the ! Parifh, unlefs they are 
jJawfully married there. If they are hereafter found 
faulty, let them be feized by -the [k vide fupra] 
Minitters of the Church: And we charge, that 
they be not detain’d by any Power, great or | & vide 
Supra] little, under pain of Excommunication; 
but that they be freely deliver’d to the Minifters 
of the Church, and brought under Ecclefiaftical 
Ditcipline, or [8 vide fupra) Servitudé at the 
Jifcretion of the Bifhop. 


e 
1 [t is not certain, whether this word be here meant 
, in the modern Senfe. 


8. We forbid any Man to hold feveral Arch- 
deaconries, in feveral Bifhopricks under pain of 
Anathema. Bu: let him flick to that he firft 
took. Let Bifhops forbid the Prieíts, Abbots, 
Monks, and Priors that are fubje& to them to 
take any thing to Farm. 

9. We charge Tithes, as the Portion of God 
to be paid in full ; and forbid Churches, or ™ Tithes, 
or Ecclefiaftical Benefices to be given, or taken 
by any Perfon without the confent ot the Bithop. 

10. That 


m Here the Reader will obferve, that Tithes were 
C 3 fometimes 
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fometimes given without the Churches to which they 
belonged, that is certain Parcels, or Portions of Tithes 
were given oft from the Church, to whom they had 
of Cuftom been paid: by the prevailing Power of fome 

reat Man, that was Patron of the Church; and thefe 

ortions of Tithes were for the mott part given to 
Monafteries, or fuch like Religious Bodies: This gives 
an account of thofe ancient Deeds, whereby the Tirhes 
of certain Vills, or Farms were granted to fome Ec- 
clefiaftical Bodies long after all the Nation was brought 
under a civil Obligation of paying Tithes of all Pro- 
du@s of the Earth: Many things prohibited by Canon 
were ftill pra&is'd: you have the like Prohibition. Coré. 
4. 1126. 


10. That no Abbefs, or Nun ufe more coftly 
Apparel, than fuch as is made of Lambs, or Cats 
Skins. | 


King Henry the Firft is faid to bave approved, 


and confented to thefe Decrees, and yet be certainly. 


protected the Concubinary and married Priefts from 
the fury of the Prelates. Matthew Paris /ays, tbe 
King eluded all thefe Provifions by the fimplicity of 
the Archbifbop: For the King drew a Promife from 
the Archbifbop, that bis Majefty foould be intrufied 
with the Execution of thefe Decrees: And be execu- 
ted them only by taking Mony of the Priefis, as a 
Ranfom for their Concubines. 


A. D. MCXXXVIII. 
Legatin Canous at Wettminfter. 
Sir H. S. vol. 2. p. 41. 


Lberic, Bifbap of Oftia, Legate from Pope Inno- 

cent the Second, held a National Council at 

W eftminfter, in the Vacancy of the See of Canterbu- 
ry, at which were prefent eighteen Bifbops of diverfe 
Provinces, 
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Provinces, and about thirty Abbots, who all-confent- 
ed to the following Canons. 


1. Following the Canonical Inftirutes of the Lar. 
Fathers, we forbid by Apoftolical Authority, any 
Price to be demanded for Chrifm, Oil, Baptifm, 
Penance, Vifitation of the Sick, Elpoutals of Wo- 
men, Unction, Communion of the Body of Chrift, 
or Burial, under Pain of Excommunication. 

2. That the Body of Chritt be not referved a- 
bove eight Days, and that it be not carryed to the 
Sick, but by a Prieft or Deacon; in cafe ot Ne- 
ceflity, by any one, but with the greateft Re- 
verence. 

3. That upon the Confecrations of Bifhops, and 
Benedi&ions of Abbots, neither a Cope nor other 
EcclefialticalVeftment be demanded, nor any thing 
elfe either by the Bifhop, or his Minifters: And 
that upon the Dedications of Churches, no Car- 
pet, Towel, Bafin, or any thing but Canonical 
Procuration be required. 

4. If a Bifhop confecrate a Church in his own 
? Diocefs by the Hand of another, let nothing ex- 
traordinary be demanded on that account. 


n Here the word Diocefe is ufed for the Bi(hops Di- 
fti. Alberic brought ic with him from 4aly. 


f. Let no one accept a Church or Benefice, 
from the Hand of a Layman. When any Man 
takes Inveititure from the Bifhop, let him fwear 
on the Gofpel, that he has neither given nor pro- 
mifed any thing for it by himfelf, or by any other 
Períon; elfe the Donation fhall be null, and both 
the Giver and Receiver liable to Canonical Pu- 
nifhment. 

6. The fame with Corb. 1126. Can. y. 

7. We inhibit Clergymen, that without Let- 
ters from their proper Buhop, have been ordained 
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by one that was not their Bifhop, from Exercife 
of their Office: And let the full Reftitution of 
them to their Order be referved to the Pope, un- 
lefs they will ? take a religious Habit. 


e That is become Monks: For this was efteem’d a 
Life of Penance. 


8. Following the holy Fathers, we deprive 
Priefts, Deacons, and Subdeacons, both of their 
Office and Benefice, if they are guilty of Mar- 
mage or Concubinary, and forbid any to hear their 

afs. 

9. Welay under the fame Sentence, thofe Cler- 
gymen who are Ufurers, follow filthy Lucre, or 

o publick Bufinefs for fecular Men. 

10. Let him be ftruck with Zfzatbema, that 
kills a Clerk, Monk, Nun, or any Ecclefiattical 
Perfon, or that imprifons, or lays wicked Hands 
on fuch. Let none but the Pope give him Pc- 
nance at the laíl, unlefs in extreme Danger of 
Death. Ifhedie impenitent, let his Body reinain 
unburied. | 

1 1. We charge, that if any Man Pviolently take 
away the moveable or immoveable Goods of the 
Church, he be excommunicate, unlels he repent 
upon Canonical Warning. 

I2. We 


P King 5 epbes, who now reigned, had upon his Ad- 
vancement to the Throne by a Charter which you may 
fee in Sir £7. S. vol.2. p. 38. made very fair promifes 
to the Church, efpecially as to their. Ettates, that Pre- 
lates and others in Holy Orders fhould quietly injoy 
what the Conqueror left them, and what they had ac- 

uir'd fince, that they might difpofe of their Goods by 

eftament, and that vacant Sees fhould be under the 
Guardianfhip of the Clergy of that Church to which 
the deceafed Difhop belonged as to Temporal Matters 
as well as Spiritual. Dut the King foon torgot his Pro- 
mife, which greatly provoked the Cburchinen againft 
0008 him ; 


at Weftminfter. MCXXXVIII. 


him; and ’tis probable, that this Canon was dire&ed 
againft the Evil Inftruments who then committed great 
Ravage on the Church. Jilliam Martell (in France) a 
notable Courtier was the next Year by name exconr 
municated in a Synod, on this accourt. 


12. We by Apoftolical Authority, forbid any 
Man to build a Church or Oratory, upon his own 
Eftate, without his Bifhop's Licenfe. 

13. Here we allege the Authority of 4 Pope 
Nicolas, who fays, ** Since the Soidier of Chrift, 
** and the fecular Soldier differ from each other, 
€ it becomes not a Soldier of the Church to bear 
€ fecular Arms;” for Effufion of Blood can {carce 
be avoided in this Cafe: Farther, us it is abomi- 
nable for Laymen to fay Mafs, and confecrate the 
Sacrament ; fo it is ridiculous for a Clergyman to 
carry Arms, and fight in Wars, for St. Paul fays, 
no one that is a Soldier to God, intangles bimjelf with 
the Affairs of this Life. 


q See Corp. Jur. Canon. Diftin&. so. c. y. 


14. We add the Decree of Pope * Znwocent, that 
* Monks who have been long in a Monaftery, 
*€ ought not to recede from their former way of 
* living when they become Clergymen": They 
muft continue now they are Clerks what they were 
before, and not lofe what they had before their 
Advancement. | 


r See ibid. Casa, 16. Qual. 1. c. 3. 


If. We forbid Nuns under Pain of Asathema, 
to ufe Particolour'd f Grifjag Sable, Marten, Er- 
min, Bever Skins, or Golden Rings, or to wreath 
or curioufly fet their Hair. 


f Lat. Grifits, Furs of the Gris petit a fmall French 
Animal fo called, which fome fay is grey, others that 
it is fpotted. 


16. We 
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16. We charge all to pay the Tithe of all their 
Fruit, under Pain of /fzatbema. 

17. Weordain, That if Schoolmafters hire out 
their Schools to be * govern'd by others, they be 
liable to Ecclefiaftical Punifhment. 

t I read regenda, not legenda. 


In ‘this Council the Eleétion of an Archbifbop to 
the See of Canterbury, was agitated, and within a 
few Weeks after, Theobald was confecrated: Some 
do-expreffly fay, that be was eleled by the Bifbops in 
this Council, at the Inftigation of the King, yet 
Henry Bifbop of Winchefter, Brother to King Ste- 
phen, being Legate à Latere from the Pope, beld fe- 
veral National Councils under that Cbaratier. In 
one of thefe the Archdeacons are faid to bave been 
prefent, A. D. 1142, and particularly that the Le- 
gate bad private Conference, firft with the Bifbops, 
then with the Abbots, laftly with the Archdcacons. 
find the Legate in a Speech made in this Council, af- 
firmed, that the chufing and ordaining of a Kin\, did 
of right belong principally to the Clergy, Sir H. S. 
vol. 2. p. 4f. The chief Occafion of thefe Synods, 
was the unfettled State of the Nation by reafon of 
Wars between Maud the Empre/s, and Stephen, 
who bad the Right of Poffefion. No Canons or 
Conflitutions were made in any of thefe Synods called 
by Henry of Winchefter, excepting in the laft, which 
bere follow. 


A.D. MCXLIII. 
Legatin Canons at Winchefter. 


Sir H. S. vol. 2. p. 47. 


Hen Bifhop of Winchefler, the Pope's Le- 
gate à Latere, held a Council in Prefence of 
King Stephen at London, in which it was with ge- 
neral Confent ordain’d, 


1. That 
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Ir. That none who " violated a Church, or 
Churchyard, or laid violent Hands on a Clerk, or 
Religious Perfon, fhould be abfolved by any, cx- Las. 
cept the Pope. 


u The Church, or Churchyard were violated, by fight- 
- ing, or fhedding Blood there, or by feizing any Goods, 
or Perfon within the Precincts of Holy Ground. The 
pretent Wars caufed much Profanarion (if [ may fo 
lay) of this fort: But it is probable that the Legate, and 
Prelates had a particular Eye to Aubry de Vere, who was 
charged three or four Years before this with an Inten- 
tion to feize this Legate, and all the Bifhops then met 
in Council in the Church at Wincbefter: And Aubry did 
not deny, but publickly in their prefence juftify’d his 
doing of it, at the Command of his Maf(ter K. Szepbes, 
tho’ he was difappointed in his Defign. 


2. That the Plough, and Husbandman in the 
Fields, fhould enjoy the fame Peace, as if they 
were in the Churchyard. 

They excommunicated all that oppofed thefe 
Decrees, with Candles lighted: And thus, fays 
Hoveden, the Rapacity of the Kitcs, was reftrained. 


This Henry of Winchefter is faid fir] to bave 
introduced the Praétice of appealing to Rome; and 
on this account as well as others, deferved very ill of 
this Church and Nation. 


A.D. MCLXIV. 
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FIER Theobald bad fate Archbifbop twenty 

two Years, Thomas Becket, King Henry the 
Second’s Chancellor, was ele&led by the Monks of 
Chrift Church, and accepted, and declared by the 
! Bifbops 
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Bifbops of tbe Province. This was done in a kind 
of Parliamentary Affembly, 1161. Jn tbe Year 1163, 
be and four of bis Suffragans,- with four Abbots by 
the King's leave, went to the Synod of Tours, (to 
whith alfo Thurftan of York /fent his Abbot of 
Fountain) where Pope Alexander the Third, and. 
, feventeen of bis Cardinals were perfonally prefent : 
Lhe Archbifoop came bome footh’d with rhe Favours 
of the Pope (who gave him a Chair at bis own Right 
Hand) and warmed with a Speech made by Avnulph 
Bifoop of Lyficux, in bebalf of the Liberties of the 
Church, from this time forward wowld not pay 
that Submiffion to the Civil Courts which be bad done 
Before. — Hereupon the King calls all the Archbifbeps 
and Bifbops to Weftminfter, and the main Point pro- 
pefed to them was, Whether they would obfcrve the 
ancient Cufloms of the Kingdom, or rather the Ca- 
ffoms ufed in the time of the King's Grandfatber, King 
Henry the Firfl, (for they were call'd avitz con- 
fuetudines) [and] they promifed to do it, faving their 
Order. This did not fatisfy tbe King, whife Indigua- 
tion they feared, therfore Becket goes to him at 
W oodilock, and promifed be wouid comply without 
adding any fuch Salvo: The King required, that rhis 
Promife foould folemnly be made before all the Great 
Men of the Kingdom, and therfore call'd an dfjem- 
bly of them to Clarendon: There the Arckbifbops and 
Bifhops did accordingly fwear to obferve thefe Cu- 
fioms. But when-afterwards thefe Cufloms were 
drawn in the folowing Form, and they were re- 
quired to fet their Seals to them, the Archbifbop ab- 
folutely and finally refufed it, and retired beyond Sea, 
and found Protctlion in France and Italy, and from 
shence fulminated bis Anathema’s againfl the King, 
and bis Adberents, and vaifed a violent Storm in the 
Englith Church; for which bis Monks of Canter- 
bury, and all bis Kindred were moft cruelly treated, 
ana pe bimfelf, foon after that was over, perifbed in 
toe 
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tbe Calm. The principal Caufe of all tbefe Comras- 
tions, were the three Books of Decrees which Gra- 
tian was compiling under the Direéion of Pope Eu- 
genius the Third, who made Henry of W inchefter, 
bis Letate bere, and excommunicated King Stephen 
for bis baríb Treatment of Archbifbop Theobald. 
Thefe Decrees were afterwards publifo’d by that Pope, 
and publickly read in the Univerfities. Theobatd 
fent Thomas Becket, while be was bis Chaplain, 
to Bononia, on purpofe to be well inftrulted in this 
new Learning. 


4. D. MCLXIV. 
Articles of Clarendon. 


This was clearly a Parliamentary Affembly. 


Sir H. S. vol. 2. p. 65. 


T a Council holden at Clarendon, in the Pre- 
. X. fence of King Henry the Second, in which 
John of Oxford, the King’s Chaplain, prefided by 
Order of the King, a Recognition was made of 
the Cuftoms and Liberties of the King’s Anceftors 
(particularly of his Grandfather Henry che Firft) 
by the Archbifhops, Bifhops, Abbots, Earls, Ba- 
rons, and Great Men of the Kingdom, and which 
ought to be obferved by reafon of the Difputes 
which often happen between the Clergy, and the 
Juftices of the King, and of the Great Men. The 
X Articles here follow. 
1. If 


x It may not be improper to obferve, that one half of 
the Inconveviences, which tbefe Articles were intend- 
ed to cure, and of the Difputes which now grew be- 
tween the Ecclefiaftical and Secular Powers took their 
Rife from the Separation made by Wsllsum the Con- 
queror between the two Juriídictions. E 

t. 1f. For ther could be no juft Obje&ion either. 

rom 
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from the Clergy, or Laity againft trying Caufes of the 
Right of Patronage, or ot Debt in a Court, where both 
the Bifhop, and the King's chief Officer in the Law fat 
as Judges. 

5. 9. Clergymen had no reafon to decline the Tem- 
poral Court, while their Ordinary fat there together 
with the Civil Judge; nor was ther occafion for them 
to appear in two feveral Courts to anfwer for the fame 

ad. 

$. 6. 10. 13. Ordinaries could have no pretence for 
accufing Men upon Hearfay, or for taking Security of 
Excommunicates for their future good Behaviour, nor 
want means to bring Witnetles ‘to teítify again(t great 
Offenders, or to have any Delinquent made to appear 
before them, while they had the Countenance, and Af- 
fiftance of the chief Civil Magiftrate under the King to 
draw all Offenders to Juftice, that could be found, and all 
that could be thought confcious to teftify againft them. 

The fecond Complaint took its-Rife from the new 
Norman Practice ot impropriating Benefices. By their 
new Tenure, Prelates were made liable to new Secular 
Services, unknown to their Predeceffors, which occa- 
fioned the eleventh Article. This gave the King a 
Handle rigidly to infift on the Homage to be done to 
him for their [ emporalities, and to the Guardianhhip of 
the faid Temporalities in a vacancy, which caufed great 
Mifchief to their Lands and Tenants; and to his over- 
ruling the Ele@ions, all which are touch'd in the twelfth 
Article. 

Other Inconveniencies, againft which the King en- 
deavoured to guard himfelf, were Appeals to Rome, in- 
troduced in the lat Reign by Heary ot Winchefter. This 
he defigned to prevent by Article the fourth, and eighth: 
And in the next place as to ordaining Slaves without con- 
fent of their Lords, this was a Corruption of the Norman 
Bifhops condemed in all Ages of the Church. But as 
to this Point it is but juft hinted in the fixteenth Arti- 
cle. The prote@ting the Goods of Felons, and the Per- 
fons of felonious Clergymen (againft the firít whereof 
the King declares in the fourteenth Article; againft the 
latter he would have made a feventeenth Article, if he 
could have got Becket’s confent) were certainly Proofs, 
that the Bifhops were now earneftly contending to make 
God’s Houfe a Den of Thieves. The feventh Article 
which exempts Courtiers from being excommunicate 

without 
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without the King's confent, fhews that this wife Prince 
did not think fuch Bifhops at thefe fit to reform his 
Peers, and Family. He would never elfe have pro- 
tected his Servants againft the wholfome Difcipline of 
primitive Paftors. 


1. If Controverfy arife concerning the Patro- 
nage of Churches, either between Laymen, or be- 
tween Laymen and Clergymen, or between Cler- 
gymen, let it be tried and determined in the 
King’s Court. 

2. Churches belonging to the Fee of our Lord 
the King, cannot be impropriated without his 
Grant. | 

3. Clergymen being accufed of any Matter, up- 
on Summons from the King's Judge, are to come 

go make anfwer there to whatever the King's 

Court fhall chink fit; and likewife to the Ecclefi- 
aftical, to make anfwer to whatever fhall be there 
thought fit; but fo, that the King’s Juftice may 
fend to the Court of Holy Church, to fee how 
Matters are there carried ; and if a Clerk be con- 
victed, or confefs, the Church ought not any lon- 
ger to protect him. 

4. It is not allowed to Archbifhops, Bifhops and 
. Parfons, to depart the Kingdom without the 
King’s Licenfe ; and if they do, they fhall give 
the King Security, if he fo pleafes, that they will 
procure no Evil to the King or Kingdom, in go- 
ing, returning, or ftaying. 

f. Excommunicates ought not to give Security, 
or to make Oath Y for the remainder, but only 
to give Security and Pledge for ftanding to the 
Judgment of the Church, that they may be ab- 
folved. 

6. That 


y That is, I conceiye, for ever after. Ordinaries, it 
fhould feem were not content to take Oath, or other 
Security of Offenders to ftand to the Judgment of the 

| Church 
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Church as to the Penance to be impofed for the Crime 
for which they were now impleaded, but demanded 
fome Piedge, or Security that they would never after be 

ilty of Obftinacy. This is what the Article forbids. 
y this it is evident, that Criminals were now abfol- 
ved before they had done Penance; for the Security 
was piven for this doing Penance, after they were ab- 
olved. 


6. Laymen ought not to be accufed but by cer- 
tain lawful Men, and Witneffes, in the Prefence 
of the Bifhop (yet fo as that the Archdeacon do 
not lofe his Right, nor any thing accruing to him 
thereby). If they who are fufpected, be fuch as 
no one will or dare accufe, the Sheriff at the Bi- 
fhop's Requeft, fhall caufe twelve lawful Men of 
the * Vicinage, or Village, to take their Oaths, 
that they will difcover the Truth according t$ 
their Confcience. 

* Here is a word wanting in Sir H. S. it is de Infuete 
Binnins » perhaps it ought to be /icinzeto. So Sum, 
read it. 


7. That none of thofe who hold of the King 
i» Capite, nor the Officers upon his Demefnes be 
excommunicate, nor any of their Eftates laid un- 
der an Interdi& , till Application have been made 
to our Lord the King, if he be in the Kingdom ; 
or if he be not in the Kingdom, to his Juftice, 
that he may deal with him according to right; and 
fo what belongs to the King’s Court be there de- 
termined, and what belongs to the Ecclefiattical 
Court be there determined. 

8. If Appeals arife, they ought to proceed from 
the Archdeacon to the Bifhop, from the Bifhop to 
the Archbifhop, and laftly; to the King (if the 
Archbi(hop fail in doing Juftice) fo that the Con- 
troverfy be ended in the * Archbifhop's Court by 

a Precept 


So of old the Chriftian Emperors ufed to grant a 
4 fecond 
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fecond Hearing (to füch as thought themfelves wrong'd: 
by a former Sentence) before B’thops affigned by him- 
felf : And this is much more agreeable to the primitive 
Scheme, than for Kings to affume to themfelves the 
determining of Ecclefiaftical Caufes, or affigning a Court 
of Delegates, ha!f of the Clergy, half of the Laity. Pde 
Can. Ant. 12. When the Church affum'd the Cogni- 
fance of fecular Matters, no wonder that the King. 
meddled with Caufes Ecclefiaftical. 


a Precept from the King, and fo that it go no far- 
ther without the King's Confent. 

9. If a Challenge arife between a Clerk and 
Layman, or vice versá, concerning any Eftate which 
the Clerk wou'd have to be held in Frank-almoin, 
and the Layman to be a Lay Fee, it fhall be des 
termined by the award of twelve lawful Men be« 
fore the King's Juftice, whether the Effate be in 
Frank-almoin, or in Lay Fee. If the Award be, that 
It is in Frank-almoin, the Plea fhall be in the Eccle« 
fiaftical Court; but if in Lay Fee, > then unlefs 
both claim their Tenure under the fame Bifhop, 
or Baron, the Plea fhall be in the King's Court; 
but if both claim under the fame Lord of the Fce, 
the Plea fhall be in his Court: But fo that on the 
account of fuch Recognition, he that was firft 
feiz'd of any City, Cattle, Burrough, or Royal 
Manner, fhall not lofe his Seifin. 


b Somner, whom I follow, thus reads this part of the- 
Article; Ni/i ambo tenementum de Epiféepe eodem vel Ba- 
rone advocaverint, erit placitum in curia Regis, fed fi uter- 
que advocaverit de feodo illo eundem. Epifcopum vel Baro- 
mem, &c. as in Spelman. 


10. If one that is cited for any Crime, for which 
he ought to make Anfwer to the * Archdeacon ot 
Bifhop 

¢ From this it appears that Archdeacons were now 
allow'd a Jurifdi&ion, tho? it appears by the fixth Arti- 
cle, that in criminous Cafes the Information was to be 
made 
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made to the Bifhop himfelf, he at leaft was in Perfon ta 
hear the Depofitions of the Witnefles. For it was juft- 
ly fuppofed, that his Prefence rendred the Oaths more 
full of Awe, and Solemnity. Probably the Archdea- 
cons did now in other parts of the Proceedings perforns 
the Office of Judges in Ecclefiaftical Caufes. Offici- 
als were not yet in ufe; yet Archbifhop Becket foon 
after this mentions one Robert, Vicar to Gilbert Arch- 
deacon of Canterbury, both which he had excommuni- 
cated. Sir H. 5. vol. 2. p. 8o. 


Bifhop, and will not make Satisfa&ion upon their 
Summons, they may lawfully put him under 4In- 
terdi; but they ought not to © excommunicate 
him till Application hath been made to the King’s 
chief Officer of the Vill, that he may by Law 
bring him to Satisfaction. If the Officer fail, he 
fhall be fined at the King’s Pleafure, and from 
that time the Bifhop may proceed againft him by 
the Law Ecclefiaftical. | 


d That is probably fufpend him from Entrance into 
the Charch: The greateft part of Offenders were liable 
to no other Interdi@. 

c This King, and his Counfellors were of the fame 
Sentiment with our late Convocations, that Excom- 
munication ought not haftily to be paffed in cafe of 
' Contumacy, but fome other legal Method be provided 
to bring the Party to reafon. In truth this Article goes 
farther than our late Convocations. For in criminous 
Cafes Excommunication for Contumacy in not appear- 
ing was not intended to be prevented by the late Plan 
publifh’d by Bifhop Gz/f;», as it is here by the King and 
his Council. 


11. Archbifhops and Bifhops, and all the f Par- 
fons of the Kingdom who hold of the King ins 
Capite, are to look on their Eftates as Baronies, 
and on that account to be refponfible to our Ju- 

flices 

f [n this Age the word Parfon was firft ufed for one 


in Holy Orders: But my Reader will obferve, that it 
I fignified 
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fignifi-d a Clergyman of Note, or Eminence, as appears 
Sr thefe Articles; yet fometimes it was given to interior 
riefls. 


{tices and Officers, and to execute and perform all 
Royal Cuftoms, and ought as other Barons, to be 
prefent at judicial Proceedings in the King's Court, 
till they come to Deprivation of Life or Member. 

12. When an Archbifhoprick, Bifhoprick, Ab- 
bacy, or Priory is vacant, it ought to be in the 
King’s Hand, and he fhall reccive all the Rents 
and Iffues, as of his own Demefnes: And when 
the Church is to be provided for, the King is 
to fend his Mandate to the chief Parfons of that 
Church, and the Election ought to be made in the 
Bing Chapel, and by the Advice of the King's 
Parfons whom he fhall call for this purpofe: And 
the Elcét fhall do Homage and l'ealty to the King 
as to his Liege Lord, for his Life and Members, 
and earthly Honour, (with a faving to his Order) 
before he be confecrated. 

15. If any Great Men of the Kingdom do vio- 
lently oppofe the Archbifhop, B:fhop, or Arch- 
deacon in doing Juftice to himiclf, and in Things 
that properly belong to him, the King ought to 
vindicate him ; and if any onc oppofe our Lord 
the King in his Right, the Archbithops, Bifhops, 
and Archdeacons ought to compei him by their 
Law, to make Satisfaction to the King. 

14. The Chattels of thofe who have committed 
capital Crimes, are not to be kept in the Church 
or Churchyard, againit the King’s Juftices: For 
they are the King’s, whether in the Church or 
out of it. 

rf. Pleas of Debt are in the King’s Cognifance, 
whether due upon 8 Faith given, or not. 

& That is upon folemn Promife, or Oath: For in fuch 
Cates the Ecciefialtical Judges claimed the Coguifance 


ot the Debt, as will hereafter appear. 
Da 16. The 
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r6. The ^ Sons of Tenants in Villainage, ought 
not to be ordained without Confent of the Lord 
on whofe Lands they were born. 


h The Reafon is evident, wz. Becaufe thefe were 
deem’d a part of the Stock belonging to the Land, and 
by ordaining fuch a one the Landlord loft a Slave: For 
when he was once ordained, no Man dar’d (trike him 
under pain of Excommunication. The Primitive Church 
did not allow Slaves to be ordain'd without Confent 
of their Mafters, becaufe they would not otherwife have 
been at liberty to attend the Offices of the Church. See 
Can. Apoft. 73. &c. 


The King alfo decreed, that Bifhops fhould de- 
grade Clerks in Prefence of the King’s Juttice, 
whom they had found guilty of any publick Crime, 
and then deliver them to the King's Court to be 
punifh'd. On the other fide, the Archbifhop 
thought that when they were degradcd, they 
fhould not be punifh'd by a Lay Hand, becaufe 
! this fcems to be a double Punithment for a fingle 
Crime. 

Becket 


1 It is true this Reafon is given in fome ancient Ca- 
nons why Clergymen fhould not be both deprived and 
excommunicated for the fame Crime; but not as a 
Reafon, why he that has committed a Crime deferving 
Death by the civil Laws fhould not fuffer as well as 
others. The Occafion of the King's offering this Ar- 
ticle was as follows; PLilp de Broc, Canon of Bedford, 
had committed Murder, and being brought before the 
King's Jultice for it, inftead of humbling himfelf, he 
infulted the Judge, yet the King could not prevail on 
the Council to pafs this Article; but was content to fee 
him deprived of his Canonry, and banifh'd for two Years. 
] canuot but upon this Occafion declare my Sentiment, 
that a Clergyman notorioufly guilty of any capital Crime, 
is fo far from having any Title to any peculiar Mercy, 
that he deferves, it it were poffible, doubly to die for it. 
While the Lives of Murderers were generally ranfom- 
ed by a Weregild, and this Pra&ice fettled by Law, and 

thertore 
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therfore few were executed for this Crime, it did not 
feem a Grievance, that Clerks guilty of Murder were 
not put to Death, bat only condemned to Penance du- 
ring Life, in the Bifhop’s Prifon, or in fome Monaftery : 
For the Lay Murderer by paying his Weregild was dif- 
mift without any fuch violent Penance. But now fince 
Laymen loft their Lives for Marder, it juftly appeared 
a Grievance, that Orders fhould prote& Men in their 
Crimes. I know not when Murder was firft punifh'd 
univerfally with Death, but it feems moft probable, 
that this practice firft prevailed toward the latter part of 
King Henry l's Reign, and was therfore now of about 
forty Years ftanding. 


Becket Archbifbop of Canterbury, never approved 
thefe Articles, and thereby incur'd the King’s Dif- 
pleafure, and confulted bis own Safety by living a- 
broad for feven Years. And tho’ be returned to Can- 
terbury at the End of this Term, yet the King foew'd 
bim no Countenance, and be was killed by four armed 
Courtiers as he was performing his Devotions at the 
Altar of the bleffed Virgin in bis own Church. A 
Year or two after, the King calls a Council at Lon- 
don, where she Monks of Canterbury appeared, and 
chofe Robert Abbot of Bec is Normandy, for their 
Archbifoop ; and tho’ tbe Provincial Bifbops confenr- 
ed to tbe Election, yet Robert with a primitive Pie- 
ty, refufed to accept it; upon which they proceeded to 
chufe Richard formerly a Monk of Canterbury, then 
Prior of Dover. And at the fame time in Prefence of 
the Council, the Pope's Letters for Canonizing Becket, 
and keeping a Feflival in Honour to bim, were pub- 
lickly read. This Archbifbop conftituted three Arch- 
deacons in bis Dioce/s, which of old bad, and now 
bath but one; yet fome fay it was Baldwin did this. 
Albertus asd Theodine, two Cardinals, came from 
Rome to inquire into this Murder, and the * King 

hearing 


k King Henry II. upon this, and other occafions paid 
s great deference to the Pope D yet "tis evident, he did 


ue 3 à 
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it nót out of blind Obedierice, but for other Prudential 
Reafons, as appears by his Speech to Hilary Bifhop of 
Chicbefler ; for when that Prelate was magntying the 
Popes Authority, ** You argue, fays the King, with 
* much Sophiftry for the Power of the Pope, which was 
‘ granted bim by Men, again(t the Royal Dignity given 
* to me by God.” See Spelm. vol. 2. p. $7, 58. 


bearing that they were arrived in Normandy, im- 
mediately crofs'd tbe Seas from Yreland to England, 
and at tbe Place appainted by the Cardinal Legates, did 
publickly by Oath upon the Relicks of certain Saints, 
and on the Gofpels, purge bim[elf from tbe Imputa- 
tion of baving commanded thofe four Men to kill the 
Archbifbop , nay, be declared bimfelf much affiitted 
for bis Death, but because be apprebended, that the 
Indi: nation which be bad expreffed againfl Becket, 
might give occafion to thefe Affaffins to commit tbe 
bloody Fatt: And becanfe tbofe Malefattors had e- 
{caped from Fuflice (tho’ others fay, that by tbe Law, 
as it then flood, the Murderer of a Priefl was pri- 
vileg'd from fuffcring Death, which yet fcarce feems 
credible) therfore be fwore to perform the following 
Satisfaction before be was absolved, viz. 1. That be 
would not withdraw bis Obedience from Pope Alex- 
ander, and bis Succeffors (for the King bad threat- 
wed formerly to join with ViGor tbe Antipope) fo long 
as be was treated like a Catholick Prince. 2. That 
Appeals might be made from England to the See of 
Rome, /o that if the King bad any Sa'picion of the 
Appellors, be might caufe them to fwear, that they 
meant no burt to bim or bis Kingdom. 3. That be 
wouid for three Years wear the Crofs, and go to Je- 
Sulalem ¢o fight for the Holy Land, beginning next 
Summer, except the Pope difpenfed with him; but 
bis Expedition might be deferr'd, for fo long atime 
as be thought fit, to fight againf? the Sarazens in 
pam. 4. That be foould give fo much Money to tbe 
Femplars, as they fhould think fufficient t0 main, 


[ein 
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tain 200 Men to defend the Holy Land for one Year. 
y That be foould pardon and call home all that were 
banifo’d on account of Archbifbop Becket, and reffore 
all things taken from the Monks of Canterbury, and 
make them in as good Condition as they were the 
year before that Archbifop left England. 6. That 
be would give up all tbe Cuftoms againft the Church, 
introduced in bis Time. 
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Archbifbop Richard’s Canons. 
' Sir H. S. vol. 2. p. 103. 


RS Succeffor to Thomas Becket is the 
Archbifboprick of Canterbury, with eleven Ene 
gum Bifbops befide bimfelf, and tbe Bifbop of St. 
avid's, and four Abbots, being togetber in London, 
there celebrated a Provincial Council. King Henry 
the Second being juft returned from Normandy witb 
bis Son Henry, who was crowned King by bis Fa- 
ther’s Order, they were both of them prefent in the 
Affembly, and confented to what was done. 


The Archbifhop opened the Synod, by intima- 
ting that he rather chofe to adhere to the Rules of 
the ! Fathers, than to make new ones, and that he 
had thought fit to have certain Heads publifhed 
and obferved by thofe of his Province ; and that 
they who oppofed the Statutes of this Synod, were 
to be deemed T ranfgreffors of the facred Canons. 

1. From 


I Every one of the following Canons excepting the 
6th and oth, is attributed to fome Pope or Council, but 
they feem to have been tranfcribed with great Latitude, 
or Negligence: The firft for Inftance is faid to be A- 
lexander the T hitd's, who was at that prefent Pope, and 
eagerly efpoufed by our King and Church, in Oppoff- 

D 4 tion 


Lat. 
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tion to Vidor, who was his Rival; and Roger to whom 
this Epiftle is faid to be written, did at this time (it, in 
the See of Worcefter, and was prefent in this Synod, 
and ther are feveral Letters in the Corp. Fur. Can. di- 
re@ed to our Exs/;fb Bifhops on this Head, and one in 
particular to the Bihop of Worcefter. ( Decretal. Greg. 9. 
|. 1. Tit. 17. ¢. 4) but in. words quite different trom 
thofe here cited: The fame may be faid ot moft of the 
other Canons; therfore I have not been fo pun@ilious, 
as to refer my Reader co them, unlefs in fome fpecial 
Cafes. See Conf. of Richard Wetherfhed, A. D. 1229. 


I. From the Decretal Epiftle of Pope Alexander the 
Third, to Roger Bifoop of Worcetter. 


F any Prieft, or Clerk in ™ Holy Orders, that has 
I a Benefice, publickly kceps a Concubine, and 
does not difmifs her upon a third Admonition, let 
him be deprived of Office and Benefice: Any un- 
der Subdeacons muft keep their Wives, if they are 
married; except by mutual Confent they chufe to 
be "religious: But they are not to be Beneficed, if 
they live with their Wives. But they who have 
married fince they were Subdeacons, are to leave 
their Women whether thcy confent or not. And 
? let not Sons be inftituted into their Fathers Be- 
nefices, unlefs fome one fucceed between them. 


m That is Subdeacon or any Order above that: For 
the other Orders were Inferior. 

' n» That is Monks, or Reclufes; qw; ad converfionem 
(not converfationem) veniunt. Somn. 

o Yet Clement the Third in the Year 1189. allowed 
all Sons of Clergymen lawfully begotten to fucceed 
their Fathers. His Decretal is extant in the firft Book. 
Tit. 17. 6. 12. 


2. From the Third Council of Carthage. 


Let not Clerks in (™ vide fupra | Holy Orders, 
2 to eat and drink in Taverns, nor be prefent at 
rinking Bouts, unlefs in their Travels. Let the 
Offender defift, or be depofed. 
2 . — 3. From 


N 
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3. From the Third Council of Toledo. 
Let not a Man in [™ vide fupra] Holy Orders, 


be concerned in Judgments concerning Blood; nor 
by himfelf, nor by any other, infli& Deprivation 
of Member. Let the Offender be deprived of Of- 
fice and Place. We threaten Anathema to that 
Prieft who takes the Office of Sheriff or Reeve. 


4. From tbe Council of Agde. 


Clerks that wear long Hair, are to be clip'd by 
the Archdeacon even againft their Will. Nor may 
they ufe any Cloths or Shoes but what are decent. 
He that does not mend upon Admonition, let him 
be fubje€& to Excommunication. 


f. From diverfe Decrees of Urban, Innocent, the 
Councils of Calcedon and Carthage. 


Becaufe Clerks for their Ignorance, Inconti- 
nence, Defect of Birth, Title or Age, defpairing 
of [higher] Orders from their own Bifhops, pro- 
cure, or pretend themfelves to be ordained by fo- 
reign Bifhops, and fo bring Seals unknown to their 
: own Diocefans; we therfore annul their Orders, 
forbidding with the Terror of Anathema, any to 
admit them to the Exercife of their Funétion. Let 
any Bifhop of our Juri(diCtion, who knowingly or- 
dains or receives fuch a Clerk, be fufpended trom 
conferring that Order to which he thus admitted 
the Foreigner, till he makes due Satisfaction. 


6. Item. 


Since the Church of God ought to be a Houfe 
of Prayer, not a Den of Thieves, therfore we for- 
bid under Terror of Anathema, all fecular Caufes 
concerning Blood and corporal Punifhment to be 


tried in Churches, or Churchyards; for they are 
Sanétuarics 
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Sanctuaries for the Guilty, not Courts of Blood and 
Cruelty. 


7. From the Synod of Triburia, or 'Trevur. 


The holy Synod detefts Simoniacal Herefy, and 
ordains that nothing be demanded for Orders, 
Chrifm, Baptifm, Extreme Unétion, Burial, Com- 
munion, nor the Dedication of a Church ; but 
that what is freely received be freely given; let the 
Offender be zfaatbema. 


8. From tbe Decree of Urban the Pope. 


Let no Prelate exact, or take by way of Bar- 
gain, any Price for the Reception of any Monk, 
Canon, or Nun, who enters into a religious Life. 
If any do, let him be Anathema. 


9. 4 new Decree, 

Let none transfer a Church to another, in the 
Name of a ? Portion, or take any Money, or co- 
venanted Gain for the Prefentation of any one. He 
that is guilty by Conviction, or Confeffion, is for 
ever deprived of the Patronage of that Church by 
the King's Authority and ours. 


P That. is as a Portion from a Father, or Grandfather 
to his Son, or Grandfon. 


10. From tbe Decrees of divers Fatbers. 


We forbid under Terror gf Anathema, Monks 
or Clerks to trade for Gain, and Monks to hire 
Farms either of Clerks, or Laymen, and Laymen 
to take Ecclefiaftical Benefices to farm.- 


11. From tbe Council of Meaux. 


Let none that would appear to be Clerks, wear 
or bear Arms, but make their Manners and Cloaths 
fuitable to their Profeffion ; or elfe be degraded 
as defpifers of the Canons, and of Ecclefiaftical 

| | Authority 5 
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Authority; for none can be a Soldier to God, and 
the World at once. 


12. Frofh the Decree of Pope Alexander the Third, 
fent to the Bifbop of Norwich. 


If Vicars in contempt of the Faith, and Oath 
made to the Parfons, lift themfelves up againft 
them, affuming to themfelves a Parfonage, and be 
legally convicted of it, or confefs it; let them no 
longer be allow’d to officiate in the fame Bifhop- 
rick. 


13. From the Council of Rouen. 


All Tithes of Land are the Lords. Let all, who 
are unwilling to pay them be thrice admonifh'd, 
according to the Precept of the Pope, to yield the 
Tithe of Grain, Wine, Fruits of Trees, young 
Animals, Wooll, Lamb, Butter, Cheefe, Flax, 
Hemp, and whatever is ycarly renewed, and be 
laid under Anathema if they do not amend. Let 
the Imperial Sanction check the audacious by con- 
demning them in Coft, and by other means. 

Agrceably to the facred Inftitutes we charge, 
that in Suits between Clerks concerning pecuniary 
Matters, he that is caft be condemned in Coft, I 
leave him that is infolvent to be punih'd at the 
Bifhops Difcretion. 


14. From tbe Decree of P. Pelagius. 


But 3 ten Prefaces are found in the facred Ca- 
talogue, one for Low Sunday, a fecond for A/cen- 
fion-day, a third for Pentecof, a fourth for Cbriff- 
mas-day, a fifth for the Apparition of our Lord 

a fixth 


q There are but nine Prefaces mentioned in the De- 
cretal of P. Pelagius, Diftsmd. 1. de confecr. c. 75. that 
for the Bleffed Virgin is there omitted. From this we 
may learh, that the fuperftitious Worfhip of the Virgin 
Was not ripen'd till about this Age. | | 
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‘a fixth for the Apoftles, a feventh for the Holy 
Trinity, an eighth for the Crofs, a ninth for 
Lent Faft only, a tenth for the Bleffed Virgin. 
By Authority of this Deeree, and of Pope Alexan- 
der we forbid any more to be added. — 


If. From the Decree of Pope Julius. 


We forbid the Eucharift to be fopt, as if the 
Communion were by this means more entire- ' 
ly adminiftred. Chrift gave a Sop only to that 
Difciple whom he pointed out for a Traitor, and 
that not to denote the Inftitution of this Sacra- 
ment. 


16. From the Council of Rhemes. 


We charge that the Eucharift be not confecra- 
ted in any Chalice not made of Gold, or Silver; 
and that no Bifhop blefs a Chalice of * Tin. 


r Yet this Canon, as it now ftandeth in the Carpas 
Juris Canonici tallows Tin, though not Brafs, to poor 
Churches. See de confecr. Diflindl. 1. c. 49. 


17. From tbe Decrees of Pope Ormi(das. 


Let no faithful Man of what degree foever 
marry in private, but in publick, by receiving the 
Pries Benedi&ion. If any Prieft be difcovered 
to have marry'd any in private, let him be fu 
pended from his Office for three Years. 


18. From the Decrees of Pope Nicolas. 


. Marriage is null without confent of both Par- 
ties: They who marry Boys and Girls do nothing 
unlefs both confent after they come to age ot 
Difcretion: Therfore we forbid the Conjunction 
of thofe who have not both attained the Legal, 
and Canonical Age, unlefsther be an urgent ner 
ceflity for the good of Peace. 


Roger 
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Roger, Archbifbop of York, wonld not be prefent 
at this Council; but, by [ome of bis Clergy that 
were there, claimed the Right of having bis Crofs born 
before bim in the Province of Canterbury: They 
claimed alfo the Diocefes of Lincoln, Chefter, 
W'orcefter, and Hereford, as Limbs of the Pro- 
vince of York. And becaufe thefe Claims were not 
allowed in the Council, they appealed to the See of 
Rome: 4s alfo becaufe their Complaint againfl the 
4frcbbifbop of Canterbury for curfing the Clergy of 
$t. Ofwald i» Gloucefter (becaufe they would not 
Submit to bim as their Metropolitan) was rejected. 

Farther in this Council the Clergy of St. Afaph 
Diocefe defire, that their Bifbop Godfrey might be 
reflored to them. He bad been driven by the Fury of 
the Welth to feek for Bread bere in England: nd 
the Kinz bad given bim the Guardianfbip of tbe va- 
cant Abby of Abingdon: And be now rather chofe 
to continue there, than to return to Wales; /o ano- 
ther named Adam was by the Archbifbop confecrated 
to the See of St. Afaph. 

In another Council affembled at Winchefter the 
fame Year the King endeavoured to reconcile the two 
Archbifbops; and fo far prevailed, that they confent- 
ed to refer their Caufe to the Archbifbop of Rouen, 
and fome other French Prelates: But neither did 
this prove an effectual cure. 

The next Year Cardinal Hugo, or Hugezun, was 
fent fron Rome to determine thefe Di/putes; but 
be left it as be found it; only pronounced in favour 
of the Archhifbop of York as to bis right to St. Of- 
wald’s in Gloucefter. Zhe Articles of Clarendon 
were renewed alfo in a Council holden at Northamp- 
ton, at which this Cardinal was prefent. And the 
King bad there leave given him by the faid Cardinal 
to implead Clergymen in temporal Courts, if they pre- 
fum'd to kill, or bunt any Deer in bis Parks, or Fo- 
refis: Which the Hiftorians obferve to be the fuft 

Inflance 
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Inflance of Laymens Authority over the C.ergy als 
Jow'd by the See of Rome. 

Ther was likewife another Council bid ar M ede 
minfter the fame Year by tbe fame Cardio. at 
which ther was a. great appearance of Prelates, asd 
Clergy , but when Roger Archbifbop of York ob- 
ferved, that the Archbifbop of Canterbury was p:ac'd 
at the right Hand of the Legate, and the left Hand 
affigned to bim, be thruft bimfelf into the Archbifhup 
of Canterbury's Lap 3 bereupon the Servants of Can- 
terbury, and even the Bifbops themfelves (jfays 
Hoveden) afaulted York, threw bim flat on thé 
Ground, trampled upon bim, and rent bis Cope, at 
which the whole Council broke up, tbe Cardinal bim- 
felf withdrew in great hurry and confufion, and they 
never came together again ; the two Archbifbops vente 
ing their Indignation againft each other by Complaints 
to the King and mutual Appeals to the Pope. 

Jn a Pacification made this Year between tbe twe 
Kings of England and Scotland, one Article was, 
that all Scotch Bifbops fhould be confecrated by the 
Ar chbifoop of York, and fubject to bim. 

See here a very obfervable Monument of the Knight 
Errantry of this great King, and of bis Subjetts both — 
4 the Clergy, and Laity, both in tbe [fland of Great 

ritain, and on the Continent. 


4,D. MCLXXXVIII. 
King Henry the Second's Crufade, 


Sir H. S. vol. 2. p. 117. 


TE King [ ZZenry 11.] had a Conference with 
the King of France, the Archbifhops, Bi- 
fhops, Earls, and Barons of their Kingdoms were 
there prefent. The Archbifhop of Zyre was there, 
who being filled with the Spirit of Witdom, mar- 

velloufly 
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velloufly preached the Word of God before the 
Kings and Princes, and converted their Hearts to 
the taking of the Crofs; and they who were be- 
fore Enemies were on that Day made Friends by 
his preaching, and the divine Co-operation; and 
received the Crofs from his Hand, and at the fame 
Hour the fign of the Crofs appeared over them in 
Heaven: At the feeing of which Miracle great 
numbers crouded in to take the Crofs. And the 
faid Kings agreed upon a diftinction for their own: 
Croffes, and thofe of their Nations: The King of 
France, and his Nation took red Croffes, the King 
of England, and his Nation white ones, and Pbilip 
Earl of Flanders, with his Nation, green. And 
fo every one went into his Country to provide 
Neceffaries for himfelf, and his Voyage. 

1. King f/enry after his taking the Crofs went 
to Afans, where with the Advice of his Coun- 
ellors, he ordain’d, that every one fhould give the 
Tenth of his Income and Moveables this Year 
for the Succour of the Land belonging to Feru- 
‘slem, excepting the Arms, and Horfes, and Ap- 
parel of the Knights, and the Horfes, Books, Vett- 
ments, Cloths, and Ecclefiaftical 5 Furniture of 
Clerks, and the precious Stones both of Clerks, 
ind Laicks; after an Excommunication has been 
ürft publifh'd againft every Man in every Parifh, 
oy the Archbifhops, Bifhops, and Arch-Prietts, 
who doth not pay the faid ‘Tenth in the Prefence, 
ind with the privity of thofe, who are concern'd, 
ind are to colle& that Money, (that is a Parifh 

Priett, 


f Capella does properly fignify a Cabinet for the keep- 
ng of Holy Reliques ; and in a larger Senfe, any Clofct, 
x Chett for the repofiting of any thing that is of value; 
rom hence it came to fignify a little Church: For no 
shurch, or Chapel could ordinarily be contecrated, 
without having the Reliques of fome Saint to be kept 
herein. 
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Prieft, the Arch-Prieft, one Templar, one'Hofpi- 
taller, a Servant of the King, a Clerk of the King, 
a Servant, and Clerk of the Baron, and a Clerk of 
the Bifhop.) And if any one pay lefs than he 
ought in their Opinion, four, or fix lawful Men 
fhall be chofen out of that Parifh to declare upon 
Oath what he ought to have paid, and then he 
muft pay the Deficiency. But Clerks and Knights, 
who have taken the Crofs fhall pay none of this 
Tenth, but out of their own * Demain: And what- 
ever is due to them from their Tenants fhall be 
collected by thofe before mentioned, and be wholly 
yielded to them for their own ufe. 


t Demain properly fignifies that part of the Manor 
which the Lord kept in his own Hands, but fometimes 
it fignifies any Eftate in Immoveables. 


2. But let the Bifhops by their Letters caufe it 
to be declared in every Parifh of their Bifhopricks 
on the Day of the Nativity, and of St. Stephen, 
and St. Jobn, that every one have by him the 
Tenth before taxed by the Feaft of the Purifica- 
tion of the Blefled Virgin Afary, and make lawful 
payment thereof on the day following before the 
Perfons aforefaid, at the place to which he fhall be 
warned. 

3. Farther it is ordained by our " Lord the 
Pope, that whatever Clerk, or Laick takes the 
Crofs, he be freed, and abfolv’d by Authority of 
God, and the Blefled Apotlles Peter and Paul 
from all the Sins, which he has repented of, and 
conteficd. 


4. * It 


u See the beginning of Indulgences. In the firft At- 
tempt in the Year 1184. he that contributed his juft Aid 
had only three years Indulgence granted nim, if he were 
under a Penance of feven years, and fo in proportion 
for Penances of fewer years. Sir H. S. p. 116. This 
feems the firft In(tance of paying Tenths. 


Crufade. MCLXXXVIIT. 


4. * It is ordered alfo, that all Clerks, Kniphts, 
and fuch as hold by Serjeantry who undertake this 
Expedition fhall have the Tenths of their Lands, 
and of their Tenants, and fhall pay nothing for 
themfelves. | 


x What is here omitted feems only a cautionary Re- 
petition ;of the firft Article, that all Clerks, Laics who 
did not take the Crofs, fhould pay their Tenth. 


f. And it is ordered, that no one do fwear én- 
ormoufly, or play at Dice, and that none aftér 
next Ea/ffer wear parti-colour'd, © Grifian, Sable, 
or Scarlet Cloaths; and that every one be content 
with two Difhes: And that no Man carry any Wo- 
man in Pilgrimage with him, but what may walk 
on Foot to wafh his Cloaths, that is unfufpected; 
and that none wear Cloth flafh'd or pinked. 


Y See 1038. rf. 


6. And it is order'd, that whatever Clerk, or 
Laic hath before his taking the Crofs pawn'd 
his Rents, yet that he receive the entire Product 
of this Year; and that the Creditor do again take 
the Rents, when this Year is paft; fo that the 
Rent which he receives be accounted for in pay- 
ing of the Debt; and that no Ufe be paid for the 
Debt, while the Debtor is in this Pilgrimage. 

7. And it is order’d, that whatever Clerks, or 
Laics, go this Pilgrimage, may lawfully pawn their 
Rents, whatever they be, from Eafer, when they 
bepin their Voyage, for the"Eertn of three Years 5 
fo that the Creditors’, whatever becomes of the 
Debtors, may receive the whole Profit of the Rents 
which they have m Pawn, from the faid Eafer, 
for three whole Years. 

8. And it is orderéd:that whoever dies in the 
Pilgrimage, he fhall divide his Money that he car- 
ries With him, by the Advice of difcreet Men (who 

E a 
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fhall be affigned for this purpofe) for the Subfi- 
ftence of his Servants, and for the Succour of the 
Land belonging to Jeru/alem, and for the Relief of 
the Poor. All the aforefaid Particulars were ordained 
and order'd by Henry King of England, inthe Pre- 
fence of Richard his Son, Earl of Poictou, Wiliam 
Archbifhop of Zours, Baldwin Archbifhop of Can- 
terbury , Walter Archbifhop of Rouen, Jobn Br 
fhop of Evreux, Ralph Bifhop of Angiers, R. Bi- 
fhop of Mans, and M. Bifhop of Nantes; and in 
the Prefence of Hu:o de Nunant, Elcct Bifhop of 
Chefler, and Lijard Elect of Siez, and of the Ba- 
rons of Angiers and Mans, and Tours in Mans. 
Thefe Things being thus order'd, the King ap- 
pointed his Servants of the Clergy and Laity, for 
the colle&ing the T'enths aforefaid in all his Coun- 
tries beyond Sea, and then crofs'd the Sea, and 
landed at Winchelfey on Saturday, 3. Kal. Feb. In 
the mean time, Baldwin Archbifhop of Canterbary, 
coming into England before the King, confecrated 
Hugo de Nuwant Bifhop of Coventry. Our Lord 
the King, as foon as he was arrived in England, 
affembled a great Council of Bifhops, Abbors, 
"Earls, and Barons, and many other Clerks and 
Laics, to Gaintington, where he caufed all the a- 
forefaid Heads to be publickly recited, which he had 
before ordained concerning the taking of the Crofs. 
. Which done, Baldwin Archbifhop of Canterbury, 
and his Vicar Gilbert Bifhop of Rochefter, marvellout- 
ly preached the Word of God, and the Myftery of 
the faving Crofs that Day, before the King and 
his Princes: W hereupon many of the Clergy and 
Laity took the Crofs. And then our Lord the 
King, fent his Servants both Clerks and Laics, 
through every County of England, to colle& the 
Tenths according to the aforefaid Ordinance made 
.in his Countries beyond Sea. And he caufed all of 
, the richer fort tobe call'd out of every City in Eng- 
! | 5 land, 
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Jandy as two hundred out of London, one hun- 
dred out of York, and out. of other Cities in pro- 
portion, and caufed them all to be prefented to him 
at Times and Places appointed ; of whom he took 
the Tenth of their Moveables, according to the 
Eilimate of credible Men, who knew their In- 
comes and Moveables : If he found any rebellious, 
he put them into Prifon and Chains, till they paid 
the utmoft Farthing. In like manner he dealt with 
the Jews in his Countrey, by which he * raifed an 
ineftimable Mafs of Money. 


z One would think this great King muft have been 
under the Etfe&s of old Age (tho' he was but 62) when 
he engaged with fo much zeal in fo fond an Enter- 
prize: Yet it is evident ther was fomething of Ditcre- 
tion even in his dotage, if we compare his Proceedings 
with thofe of his Succeffors; for he did not let the 
Pope, or his Creatures finger the Money as they did. 


Then he fent Hugh Bifhop of Durham to Wil- 
liam King of the Scots, for collecting the Tenths 
in his Country; upon the hearing whereof, the 
King of Scotland meets them at | 
and not fuffering them to enter into his Country 
for colle&ing the Tenths, he offered to give -to 
his Lord the King of England, five thoufand Marks 
for the Tenths aforefaid, and for the recovering 
of his Caflles; but the King of England would 
not comply. Yet Philip King of France, caufed 
the Tenths of the Rents and Moveables to be col- 
lected in the fame manner from his Subjects, thro’ 
all his Countries. : 


Yet King Henry after bis Submiffion to tbe Pope's 
Injuntiions, upon the Death of Becket, to go fight 
for three Years againfl the Saracens, and the Patri- 
arch Heraclius’s offering to bim the Holy Land for 
bis own Dominion, upon condition be could get its 
and after aii thefe great Preparatious made. for this 

E z Voyage 
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Foyage this Year, and four Years before, and even in 
the Year 1181, did never take one Step toward the 
Holy Land, for be was prevented by a fudden un- 
fuceefsful War with France, and the next Year he 
died. His Son, King Richard the Firfl, bad a fiz- 
ming Zeal for this Caufe, and the Million and more 
of Money which be is faid (believe it who will) to 
bave {queez'd from bis Father's Treafurer, nay, balf 
of it, was at this time a fufficient Fund for {uch an 
Expedition, in conjunction with France, and other 
Chriflian States; e[pecially when it is confidered, that a 
great part of thofe that went with bim, did it at their 
own Expence: I mean, it was fufficient to carry them 
thither. But perbaps all the Money in Europe was not 
fufficient to bave maintained the War there for a con- 
fiderable Tra& of Time, and then to bring them home 
in cafe they were difappointed. But they went with 
à full affurance of Victory and Succefs, and never ad- | 
mitted {uch a Suppofition to enter into their Breafts ; 
which yet at lat bappened to be their Cafe. The 
Story is well known: The King was forced to come 
home over land in difguije, and was taken by the 
Duke of Auftria, and made Prifoner, and the whole 
Englith Nation, tho’ they earneflly defired their King 
again, yet bad been [o exbaufted by thefe Levies, that 
they were bard put to it to raife the Tenth Part of 
af what be is faid to bave bad from bis Father's 
Treafurers to pay bis Ranfom. 


A.D. MCXCV. 
PREFACE. Hubert Walter's Legatin 
| Canons. at York. 
pAldwin Zfrebbifbop of Canterbury dying im this 
Expedition, in which be follow'd the King, Hu- 
bert Walter /ucceeded. bim in tbe King's Ab/ence, and, 
$ 


Was 
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was as his Predeceffors bad been, Legate to tbe Pope, 
and likewife had the King's Commiffion to aft as Chef 
Fuliciary (which was in effe& Vice-Roy) of En- 
gland. He was a Man that was very magnificent 
and generous in bis Expences and publick Works, and 
bad an immoderate Affetation of fecular Power and 
Grandeur. What follows feems a Specimen of it. 

The Pope abfolutely forbid bim to continue to exe- 
cute bis "jufliciaryfbip, as contrary to the Canons; de 
was forced to comply, and did aftaally refign it. Bat 
ina few Years after, he tovk tbe Cbancellorjbip, as 
morc confiflent with bis Order, fince in that Court 
no Caufe of Blood can be tried, which yet was below 
bim, as Archbifbop of Canterbury. . 

Jt is flrange bow the Archbifbop of Canterbury 
could eir the Province of York at this time, tf 
what Giraldus Cambrenfis in the Life of Geoffry, 
fays be true , viz. That this Gcoffry before bis Con- 
fecration, which was 1191, received a Privilege from 
the Pope, by which bis Church and whole Province, 
were cxempt from tbe furifditizon of any Legate hut 
what was a Cardinal, and fent à Latere from Rome, 
the Place of bis Refidence. — For if Hubert was a 
Latere, yet the other part of the Cbaratter did not 
belung to bim. ME 
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Hubert Walters Legatim Canons at. 
York. 


Sir H. S. vol. 2. p. 121. 


Council celebrated at York, for reforming the Lat. 
Manners of that Church, by Hubert Arch- 
bifhop of Canterbury, Legate of the Apottolical 
See, nno Dom. 1199, and in the feventh of King 
Richard the Firft, the {aid Legate came to York on 
3 the 
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the Lord’s-day, being the Feaft of the Apoftle Sr. 
Barnabas, and was received by the Clergy in fo- 
.Jemn Proceffion, and introduced into the Church 
of the Cathedral See. On Monday he caufcd Af- 
fizes de novel Diffeifin, and de Mort d' Ancefire, and 
of all the Pleas of the Crown to be holden by his 
Officers; but he and his * Officials held Pleas of 
-b Chriftianity. On the Zue/day he proceeded to 
the Abby of St. Mary’s York, and there was re- 
ceived by the Monks of the faid Church, in fo- 
lemn Proceflion. Then he went into the Monks 
Chapter-houfe, and upon their Gomplaint, thar 
Robert their Abbot, by reafon of his Weaknefs 
and bodily Infirmities, was capable of doing no 

ood to their Houfe, he depofed him from his 

aftoral Cure, and Adminiftration of the Houfe, 
who made great Outcries, and appeal'd to his Lord 
the Pope. | 


@ Here we firft meet with thefe Canon- Law Judges. 
My Reader will obferve, that this was a fingular kind 
of Synod. I mean a Legatine Diocefan. Ther was no 
Bifhop prefent, but tlie Legate himfelf: Yet by the fe- 
venteenth Canon it feems plainly intended, that the 
Conttitutions fhould oblige the whole Province. 

b The Jurifdi&ion of Prelates together with all their 
Privileges often paffes under the Name of C/riflianizy, 
and the Ecclefiaftical Court was commonly called the 
Court Chriftian. 


On the following Wednefday and Thur/day, ha- 
ving affembled together in the Church of St. Peter 
at York, Simon Dean of the faid Church, and Ha- 
mo Precentor, and William Teflard, and Geoffry de 
Mujcbamp, Archdeacons of Nottinzham and Cleve- 
land, and obs the Chancellor, and Robert Provoft 
of Beverley with fome Canons of the fame Church, 
,with almoft all the Abbots, Priors, Officials, Deans 
and Parfons of the Churches in the Diocefs 
of York ; the Legate himfelf {ate in a Chair aloft, 

07 and 
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and celebrated a moft famous Council, in which 
he ordained the underwritten Decrees to be kept. 


The Decrees of the [aid Council of York. 


I. Whereas the Salurary Hoft hath a Pre-emi- 
nence among the other Sacraments of the Church, 
therfore the Devotion of the Priefts, ought to be 
more particularly employ’d upon it; that fo it may 
be coníccrated with Humility, received with Awe, 
adminiftred with Reverence. And let the Mini- 
fler of the Altar be dure, that Bread and Wine, 
and Water, be furnifh'd for the Sacrifice: And let 
it not be celebrated without a letter d Miniter : 
And let Care be taken, that the Hoft be referv’d 
jn a clean and decent Pyx, and let it be renew'd 
every Lord's Day. | 

2. As often as the Communion is to be given to 
the Infirm, let the Prieft in Perfon, carry the Hoft 
in a Clerical Habit fuitable to fo great a Sacra- 
ment, with a Light going before tt, unlefs the 
Roughnefs of the Weather, or the Difficulty of 
the Way or fome other obftacle do not admit of it. 

3. Becaufe the * fecret Part of the Mafs is fre- 
quently corrupted thro’ the Miftake of the Wri- 
ters, or the Oldnefs of the Books, fo that it can- 
not diftinctly be read, let the Archdeacons take 
great Care that the Canon of the Mafs be corre- 

ed according to fome true and approved Copy. 

€ That is the Canon. This third Conftitution is made 
up of part of the fecond, {and} part of the third in Sir 
H.S. By which means here is one Conftitution in 
number more thag in Sir Z7. 5. 


4. We forbid the Prieft, when a Layman comes 
to him for Penance, to injoin him to caufe Maffes 
to be celebrated 4 out of a covetous Defign. We 


4 That the Confeffor, or fome other Prieft might be 
paid for faying of thofe Matfes. | 
E 4 have 
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have alfo by Decree forbid the Prieft to * make a 
Bargain for celebrating Mafs at a certain Price ; but 
that he take that only which is offer'd at the Mafs. 


€ Afterwards a certain Sum was affigned for every 
Mas faid for any particular Perfon or Perfons. 


f. We ordain, that no morc than two or three 
ftake a Child aut of the facred Font; two Men, 
and one W oman a Male Child; two Women and 
one Man a Female Child. And when a Child is 
found expofed, and it is not known that he has 
been baptized, let him be baptized, whether be be 
found with Salt or without ; for that cannot be 
faid to be iterated, which is not known to have 
been done before. 


f This was formerly done by the Sureties. 


6. We have alfo decreed, that a Deacon (un- 
lefs in the moft urgent Neceffity) do not baptize, 
or give the Body of Chrift, or injoin Penance at 
Confeflion to any Man, as being what Antiquity 
decrees to belong properly to the Sacerdotal Or- 
der, according to the T'enour of the Canons of the 
Fathers. We add under the fame Head, that 
whenever a Prieft is defired to baptize a Child, or 
communicate an infirm Perfon, he prefume not ta 
make Delays. 

7. Whereas nothing unfeemly ought to be in 
the Houle of Prayer, which is the Houfe of God, 
we charge that Parfons and Vicars do take diligent 
Care, according to the & Penfions which belong 
to them, as Reafon directs, and approved Cuttom 
requires, that Churches which want Reparations 
be repaired. 

8. And 


8 It does not certainly appear whether thefe Penfions 
are fad to belong to the Churches, or to the Rectors 
and Vicars: It feems moft probable that the old Cano. 

J nical 
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nical Portion belonging to the Fabriek is here intended © 
Re&ors could not properly be faid to have a Penfion, 
for the whole Endowment was theirs: And if any thing 
was granted out of it, this was a Penfion. 


8. And let Miniftrations be performed with Or- 
naments proper for them. 

9. Alfo let the Sacrament of the Eucharift be 
confecrated in a Silver Chalice, where ther is a 
Sufficiency for it. We have fix'd a Term for this 
Ordinance; that is, 5 a Year from the beginning 
of our Legatcfhip: And if thele Things be not 
executed in the mean time, we have decreed, that 
before the Expiration of that Term, our Difpo- 
fal of the Incomes of the Churches take full effe&. 


h Hab. Walter became Archbifhop in the year 1193. 
therfore near two years had expired fince the beginning 
of his Primacy ; yet one year was not yet paft (by what 
is here faid) from the beginning of his Legatethip; ther- 
fore we may fafely conclude, that the Archbifhop of 
Canterbury was not yet Legatus natus; but had his Le- 
gatine Commiffion given him fome time after his Ad- 
vancement to the Metropolitical See. Thus much is 
I think clear from this Conftitution. But it muft be 
own'd, that the Confiftency of it in other Refpe@s is 
not very clear. 


10. And we have ordained, that Clerks who 
have received the Crown from the Bifhop, do pre- 
ferve their Crown and Tonfure; and if out of Con- 
tempt they do it not, let them be compell'd to it, 
by Deprivation of their Benefices, if they have 
any. Let them who have no Benefices, be clip’d 
againft their Wills, by the Archdeacons or Deans. 

II. We ordain alfo, that Priefts go not in 
Copes with Sleeves, but in Apparel fuitable to 
their Order, that as they are fuperior to others in 
Dignity, fo they may give them a more perfe 
Scheme and Pattern of Decency. 


12. Since 
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I2. Since the Scripture teftifies, that he is blef- 
fed, who withdraws his Hand from accepting 
Bribes, it is moft carefully to be provided, that 
Juftice be done gratis, and that no Pay be taken 
for doing it, or laying it afide, or haftning, or de- 
laying it in ecclefiaftical Cafes; that fo the juft 
Judge may reward a Man according to his Righ- 
tcouínefs, at the proper time. 

13. Since Tithes are Tributes, which ought by 
the Law of God to be paid to needy Souls, and 
to be paid without Diminution, we ordain that 
due and accuftomed Tithes be yielded of fuch 
things as are yearly renewed in the moft entire 
manner; fo as they be in the firft place paid to the 
Church, and afterwards the Wages of the Har- 
vefters, and of other Servants, at the difcretion of 
the Payer, out of the nine Parts. 

14. The Profeffion of Religious San&ity, re- 
quires that Monks, Canons Regular, and Nuns, 
make their Converfation fuitable to their Names: 
That therfore all Opportunity of wandring, may 
be taken away, we fordid them to take to farm 
{uch i Places as are call'd Obediences, nor take any 
long Travels, nor go out of their Monatterics 
without fome certain, reafonable Caufc, nor without 
fuch Company [as is] of certain undoubted Honefty. 


i Latin, Redditus: ; which commonly fignifies Rests, 
but at the foot of this Council the Dean and Chapter 
of York, claim the Donation of the Archdeaconry then 
in difpute, and of all Redditus that are vacant in the 
Church of York: There then Redditus certainly fignifies 
Places, or Offices, with the Eftates, and Profits belong- 
ing tothem. And it is well known that the Offices 
of Chamberlain, Sacrift, Cellarer, &9«. in the great Re- 
ligious Houfés had commonly good Eftates belonging 
to them: The Monks are here forbid to take thefe E- 
ftates to Farm: And thefe Offices in Monafteries were 
commonly called Obedsences. 


15. We 
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1f. We add with a fpecial Item, that Nuns do 
Rot go out of the Verge of their Monaftery, but 
in the Company of their Abbefs or Priorefs. 

16. And we forbid any Layman to take a Church 
or Tithes to farm, either by himfelf alone, or in 
Partner(hip with a Clerk. 

17. That the Improbity of Calumniators, and 
the Malice of falfe Swearers, may be reftrained by 
the Fear of Judgment from above, we charge that 
every Pricít do for the future thrice in the Year, 
folemnly with Candles lighted, and Bells tinkling, 
excommunicate thofe who fhall knowingly, and 
wilfully forfwear themfelves, and thofe who ma- 
lictoufly caufe others to forfwear themfelves in * Re- 
cognitions, or other Teftimonies, and let him eve- 
ry Lord's Day, denounce them excommunicate, 
that he may reclaim them from their Iniquity by 
the frequent Repetition of the Curfe, whom the 
Accufation of their own Confcience does not de- 
ter. But if they repenc of their Perjury, let them 
be fent to the Archbifhop or Bifhop, or the Ge- 
nera] Confeffor of the Diocefs, in the Abfence of 
the Archbithop or Bifhop, to receive Penance from 
him. Penance is only to be intimated, not in- 
joined them, if they are dying. But they muft be 
firmly charged, that if they furvive, they go to 
the Archbifhop or Bifhop, or in their Abfence to 
the General Confeffor of the Diocefs, to receive 
Penance. — OO 


18. Becaufe 


k Verdias given by Jurymen moft probably: For the 
ufe of Juries began in the foregoing Reign; and the 
Reader will obferve, that thefe general Excommunica- 
sions began in this Age Before this, Excommunica- 
tion was pafs'd on Men unknown in order to difco- 
ver them. Of this you have a form in Wanley’s Cata- 
logue, tranfcribed from a Book in CCCCC mark'd S. 
17, written by a Norman, but in the Saxon Tongue. The 

orm 
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Form here follows: ** By Authority of Almighty God, 
* Father, Son. and Holy Ghott, and St. Mary Mother 

* of our Lord, and St. Michael the Arch- Angel, and 

* St. Peter the prime Apoftle, and St. Nicolas, and the 
** B. Aaguftin, and all ChrifPs Saints, let the Men be 

* excommunicated and damned shat committed this Theft, 

** that confented to it, or fhared in it, or that have, or 

** expect any part of it; and let them be feparated trom 

* entring into Holy Church, and from the Fraternity 

** of God's Eled. Moreover let them have their Por- 

* tion and Punifhment with 3z4a: our Lord's Difci- 
, © ple, and with them that faid to our Lord, Depart 

* from us, we will not bave the Knowledge of thy way; 

** except they be converted, and betake themfelves to 

** Satista@ion. Let them be accurfed eating, and drink- 

* ing; walking, and fitting; {peaking , and holding 

*" their peace; waking, and fleeping; rowing, and ri- 

' ding; laughing , and weeping; in Houle, and in 

* Field; onWater, and on Land, in all places. Curfed 

* be their Head, and their (pecganp) Thoughts, their 
** Eyes, and their Ears, their Tongues, and their Lips, 

** their Teeth, and their Throats, their Shoulders, and 

“ Drea(ts, their Feet, and their Legs, their Thighs, and 

* their Inwards: Let them remain accurfed from the. 
** bottom of the Foot to the Crown of the Head, un- 
** lefs they bethiuk themfelves, and come to Satisfa&i- 

* on. And juft as this Candle is deprived of its pre- 

** fent Light; fo let them be deprived of their Souls 

* in Hell. Let all the People fay, fo be it, be it fo. 


18. Becaufe according to the Word of the Lord, 
Jf the Priefl offend, be will caufe the People to of- 
fend; and a wicked Prieft is the Ruine of tbe Peo- 
ples therfore the Eminence of their Order, re- 
quires that they abftain from publick Drinking 
Bouts and Taverns: And let not thofe who are 
under a Vow of Continence, give a loofe to Acts of 
Uncleannefs; therfore we torbid them to have 
Concubines in their own Houfes, or Accefs to 
fuch as they caft off, to evade our Conttitution, 
in the Houfes of other Men: If they perfitt in 
their 
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their Filthinefs, and the ! Deans by Connivance, 
do not notify it to their Prelates, let them be fuf- 
pended from their Office. And may thofe, who 
inflam’d with Zeal, do notify their Exceffes to their 
Prelates, obtain the Divine Benediction. The Pu- 
nifhment of thofe who publickly keep Concubines, 
fhall be Infamy, and an Incapacity to give Infor- 
mation or Teftimony. If they repent not for fear 
of this Punifhment, let them know that they are 
to be fufpended from Office and Bene fice. 


1 Probably Deans Rural. 


19. Let him that is fufpected of a Crime upon 
Common Fame, or probable Signs and Tokens, 
be familiarly admonifh’d once, twice, and thrice 
by the Dean of the Place, to reform himfelf; 
which if he do not, let the Dean reprove him in 
conjunétion with two or three more, with whom 
he hath loft his Reputation: If he cannot be re- 
formed by thefe Means, let him tell the Church; 
that is, let him be reproved in the Chapter, that 
upon Conviction or Conteffion, he may be cano- 
nically punifh’d, or if he deny it, and cannot be 
convicted, a Canonical Purgation may be injoin’d 
him ; fo that [the Compurgators] do not exceed 
the number Twelve, and that more or fewer be 
accepted according to the tuality and Circum- 
ftances of the Perfon, and of the Infamy, at the 
Difcretion of the Judge: And let the Purgation 
be admitted of the very firft Day in which the 
Perfon defamed is ready to perform it; that fo no 
Money be extorted by the Fear of Vexation to be 
occafioned by Delays. We have ordaincd thefe, 
and the abovewritten Particulars, with a ™ favin 
in all Refpects, to the Authority and Dignity a 
the Holy Roman See. | 

In 


m This Archbithop proceeded with s fingular defe- 
rence 
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rence to the See of Rome. He adds fuch a Saving to 
the end of every Conftitution in his Synod 1200. He 
was tranfported with the Honour done him by the Pope 
in making him Legate. But he ought to have known, 
that hé was not the firft Archbi(hop of Canterbury, that 
had holden a Synod, and vifited in the Diocefe of York. 
It had formerly been done, tho’ without 4 Popes Com- 
miffion. 


In this Council Peter Dinant démanded full 
Reftitution to be made to him of the Archdea- 
conry of the Wett Ri[di]ng, which ? Geoffry the 
Archbifhop had given him, commanding the Cha- 
prer of York that they fhould receive, and inftal 

im: To whom Simon the Dean with the Cha- 
pter anfwer'd, that the Archbifhop could not give 
that Archdeaconry to any Man, becaufe he had 

delay'd 


5» This Geoffry, the prefent Archbifhop of York, was 
the Son of fair Rofamund. Balawin, Archbifhop ot Cas- 
sgerbury, claim'd the Confecration of him, when he was 
firft nominated to the See by the King his Brother, but 
he could not obtain it: For Geoffry went to Zoars to 
be confecrated. JJillam Longchamp, Bifhop of Ely, 
and chief jufticiary of Exglamd treated him very feverely 
at Dover, in the abfence of King Richard, as he did many 
others. Pope Celeffi» cut the whole Kingdom of Scor- 
land off from his Province, 4.D. 1191. and made it 
fubjedt immediately to the See of Rome. And now the 
Archbifhop of Casterbury lords it aver him in the re« 
maining part of his Jurifdidion. No wonder, that he 
did not chufe to be Eye- witnefs of it: But he was for the 
greateft part of his time by force abfent from his See 
by reafon of the Jealoufies between the King and him. 
Hubert Walter was Dean of York, when Geoffry was e- 
le&ed Archbifhop, and refufed to pronounce his Elec- 
tion according to his Office, pretending that the Ele&ion 
fell upon himfelf; but he was forced to content him- 
felf with the See of Sarum, till the Archbifhoprick of 
Canterbury became vacant. Ie is evident that the old 
Rivalry between Hubert and Gecffry was one great oc- 
cafion of the Calamities, which attended the latter even 
to his Grave. 
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delay'd to give it beyond the Time fix'd in the 
9 Lateran Council, where Pope Alexander III. or- 
dained, that when Prebends, Churches, or any 
Offices in a Church are vacant, they fhould not 
long hang in fufpence, but be confer'd within fix 
Months, on Perfons fit for the Adminiftration ther- 
of. If the Bifhop delay'd to confer what belong'd 
to him, that the Chapter fhould provide for it: 
That if the Ele&ion belong’d to the Chapter, 
and they made nonc in fix Months, the Bithop 
fhould do it with the Advice of Religious Men. 
If all negle&ed it, that the Metropolitan of the 
Bifhops fhould difpofe of it, according to the Lord, 
maugre their ContradiCtion. The faid D. and C. 
of York afferted, that by Authority of this Difpo- 
fition, and by Privilege granted to the Church of 
York by Pope Celeftine IIT, the Donation of the 
faid Archdeaconry, and of all Places vacant in 
the Church of York, which their Archbifhop had 
not conferr'd within the Term fix’d by the Late- 
ran Council, belong'd to them. But the Officials 
of the Archbifhop of York, Girard de Rowell, and 
Honorius, appeal'd againft the faid Privilege, and 
renew'd the Appeal which the Lord Archbifhop 
had made at his Recefs, for the Security of his 
Church, before the Legate and Council. And 
tho’ it was contained in the Privilege, that Ap- 
peals againft it fhould be fet afide, yet the Legate 
fhew’d a regard to the Appeal of the Archbifhop 
of York. 


* Lat. Council, 1179. under Alex. 3. c. 8. 


Lat. 
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Ubert (Waiter) Archbifhop of Canterbury, held 

a P general Council at /Zefiminfier, not- 
withftanding the Prohibition of Geoffry, Son 
of Peter Earl of Effex, then chief Jufticiary of 
England, in which Council the following Ca- 
nons were made. 


P That is National. 


I. Whereas an Error in Divine Offices endan- 
gers both the Souls and Bodies of Men, it is 
wholefomly provided by this Council, that the 
Words of the 3 Canon be roundly, and diftin&ly 
pronounced by every Prieft in celebrating [ Mafs; ] 
not curtail'd by an hafty, or drawn out into an 
immoderate length by an affectedly flow Pronun- 
ciation. In like manner that the Hours, and all 
the Offices be rehearfed plainly, and diftin@ly with- 
out clipping, or mangling the Words: The Of- 
fenders after thefe Admonitions are to be fufpend- 
ed, till they make juft Satisfaction. Saving in all 
things the Honour, and Privilege of the Holy 
Church of Rome. 


q The Canon, or fecret part of the Mafs is from the 
end of Zri/agiwm, to the end of the Confecration. 


2. A Prieft may not celebrate twice a day, un- 
lefs the neceflity be urgent. When he does, let 
nothing be poured into the Chalice after the 
receiving of the Blood at the farft Celebration; 
but let the leaft Drops be diligently fupp'd out 
of the Chalice, and the Fingers fuck’d, or lick'd 

with 
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with the Tongue, and wafh’d, and the Wafhinps 
* kept in a clean Veffel to be had for this purpofe 
which Wafhings are to be drunk after the fecond 
Celebration; except a Deacon, or íome other 
f confiderable Minifter be prefent to drink the 
Wathings at the firft Celebration. Farther, let 
the Eucharift be referv’d in a clean decent Pyx, 
and fo carried to the [‘ vide fupra] Sick with 2 
clean Cloth laid over it, anda Candle, and Crofs 
before it, unlefs the fick Man dwell at two great 
a diftance. Let the Hoft be renewed every Lord’s 
Day. And let ther be a certain diftin€ion be-. 
tween the confecrated, and unconfecrated Hofts, 
that the one be not taken for the other. Farther, 
let * the Euchari(t be given in private to no im- 
penitent Perfon: But it is to be given in publick 
to every one that ecarneftly repents; fo that his 
Crime be not notorious. Saving, (9r. 


r The Prieft was not now to drink the Wafhings as. 
in other Maffes: Becaufe this would have broken his 
Faft, and unqualífied him to fay Mafs a fecond time. 

f It was prefumed, that fome Particles of the Sacra- 
mental Blood remain'd in the Wafhings, and that ther- 
fore none was fit to drink them without a particulac 
Preparation ; but fome Deacon, or Prieft: Yet the Con- 
ftitutions of Richard Bithop ot Sarum allow any inno- 
cent Perfon to drink them = Sir H. 5 p. 148. 

t This is an obfcure place, and evidently corrupted; 
fo is the parallel Con(titution of Richard Bifhop of Dar-- 
bam, Sit H. S. p. 173. | tranflate from the more juft 
' reading of Richard Bithop of Sarsm, ibid. p. 148. mif- 
printed for 150. | 


3. If ther be any Doubt whether one have been’ 
baptized, or confirmed, we charge, according to 
the Holy Canons, that the Sacrament, of which 
ther is a Doubt, be confer'd. Let Foundlings be' 
baptized, whether laid wich Salt, or without. Let 
none be held at Confirthation by Father, or Mo- 
ther, or by Father; or Moret tn Law. ADea-- 

| | "^ . «en 
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con may not baptize, or give Penance, but when 
the Prieft cannot, or will not, and yet Death 
threatens the Child, or the fick Man. 1f a Lay- 
. man baptize a Child in cafe of neceflity (and * e- 
ven a Father, or Mother may do it without Im- 
peachment of Matrimony) let all that follows af- 
ter the Immerfion be performed by the Pricft. 
Saving, &c. 

Some old Canons have diffolved Matrimony on 
account of the Fathers or Mothers Baptizing one of 
their Children: For it was pretended, that by the Fa- 
ther’s Baptizing the Child a Spiritual Relation was con- 
tra&ed, which made any future Conjunction with his 
own Wife inceftuous.. 


4. In adminiftring Penance we charge that 
Priefts, aceording to the Canons, diligently con- 
fider the Circumftances, the Condition of the Par- 
ty, and of the Sin; as alfo the time, place, and 
occafion; together with the backwardnels or de- 
votion of the Penitent. Let Penance be fo in- 
join’d to the Wife, that her Husband may not 
fufpe& her of any heinous Crime; and let the 
fame be obferved in relation to the Husband. Let 
no Prieft prefume to celebrate after a Lapfíe, till he 
has confefs'd. And to cure the Covetouinefs of 
Priefts, let them not injoin Maffes by way of Pe- 
mance, except to fuch as are themíelves Priefts. 
Saving, Gc | 

f. We following the Decrees of the * Lateran 
Council, which are the moft famous of any that 
rave been ordained by the modern Fathers, do 
forbid Archbifhops to exceed the number 7 of 
forty, or fifty Men, and Horfes, Bifhops the num- 
ber of twenty, or thirty in vifiting Pari(hes: Let 

the 


- X The later Council under Pope Alexander 3. is here 
" meant, which was holden 1179. We have this Confti- 
tution. in Decretal. L. 3. Tit. 39. c. 6. | 
y A Bieffed Reformation. | 4 
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the Archdeacon be content with five or feven, ch* 
Deans under the Bifhops with two. And let them 
not make their Progreís with hunting Dogs, or 
Hawks; but like fuch as feek not their own, but 
the things of Cbri#. We forbid Bifhops t6 lay 
Taxes on their SubjeGs, but only to demand mo- 
derate Aids of them, when neceffity requires them. 
Let Archdeacons and their Deans prefame to ex- 
a& nothing of their Priefts, or Clerks. The a- 
bovefaid number of Horfes and Men is tolerated in 
relation to rich Places, in poor Places moderation 
is to be obferved: And they who formerly ufed a 
lefs number, are not to think their Power greatly 
enlarged by this Indulgence. The defign of Vifi- 
tation is to fee to what concerns the Cure of Souls, 
and that every Church have a Silver Chalice, a 
- fufficiency of decent Veftments for the Prieft, ne- 
ceflary Books, and Utenfils, and whatever is ne- 
ceflary for the Honour, and Dignity of the Sacra- 
ment. For the cure of Covetoufnefs, and Meg- 
ligence, by the Authority of the Council of Zo- 
Jedo, we charge that no Vifitor demand any Pro- 
curation, or Money in lieu of it, of a Church, 
where he hath not duly performed the Office of 
Vifitation. Saving, &e. . 
6. According to the * Lateran Council, If any 
Bifhop ordain a Prieft, or Deacon, without a Ti- 
tle, let him maintain him tij] he can make a Cle- 
rical Provifion for him in fome Church, except he 
be able to live of his own, or have a Patrimony : 
And if the Archdeacon without the {pecial Com- 
mand of the Bifhop prefent a Man to be ordained 
a Subdeacon, and he be accordingly ordained 
without a Title, let him be liable to the fame Pe- 
nalty. Saving, (2r. EE 


3 The Lazeras Council, 1179, c. $. is here meant. ) 
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+. Following the Decrees ofthe? Lateran Coun- 
cil, we charge that neither Prelates excommunicate 
their SubjeCts without Canonical Warning firft 
given them, (except their Crime be fuch as brings 
them under a > general Excommunication) nor Sub- 
jects, contrary to Ecclefiaftical Difcipline, talk 
- loudly of appealing, before their Caufe be heard. 
If any one think it neceffary to appeal, let a time 
be fix'd for his Profccution of it; and if within 
that time he againft whom the Appeal is made, do 
appear, but the Appellor appears not, let him 
make competent Satisfaction, if he has wherewith- 
2al., Our Will is, that this be efpecially obferved 
by Monks and the Religious, that they prefume 
: not to appeal againft che regular Difcipline of their 
'Pre]ate and Chapter, when they are to be corrc&- 
‘ed for any Excefs, but humbly and devoutly fub- 
füit to what is enjoin'd them. Farther, let a [> vide 
fupra] general Excommunication be yearly de- 
noünced agairift Sorcerers fuch as are forfwotn 
| on 


.* The Lat. Council, 1215. c. 47. is here meant. 
b Thefe general Excommunications were one of the 
many great Innovations of this Age. The Primitive 
Church excommunicated Men for open known Crimes 
“only; but thefe extended to the moft fecret, hidden 
A@ions. By this way of proceeding Men were made 
to believe that they were actually excommunicated by 
a Sentence paft before the Crime was committed; thus 
. by the ninth Canon of this Council, he that withdrew 
his Tithes in Harveft was excommunicated by a general 
Sentence pafs'd before Harveft. From hence fprung 
the Notion of an Excommunication ipfo facto, which 
' Was unknown to former Ages. For the ancient Chri- 
flans. thought none excommunicated, but fuch as were 
aGtually feparated from the Communion of the Faith- 
ful. Whereas upon the new Scheme a Man might 
be ipfo fade Excommunicate, and yet live, and die in 
the Pérception of che Sacraments. For rhefe general 
_Excommunications affe&ed chiefly thofe who had ten- 
2. 77 - - der 
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der Confcienccs, and who were therfore their own | 
Accufers. 


on the * Sacraments, Incendiaries, violent Ravifh- 
ers; fo that they who by their Perjury have da- 
maged others, be not abfolved, nor receive Pe- 
nance from any but the Bifhop, or one authorized 
by him, except at the Point of Death, and then 
let them be injoined to go to the Bifhop, or one 
authorized by him in order to réceive Penance, in 
cafe of Recovery. Saving, (9c. | 


c Supra Sacro-fancta Evangelia in the parallel Canon 
of Richard Bithop of Sarum. Sir H.S.vol.2. p.146. — 


8. According to the 4 Lateran Council, we for- 
bid any thing to be demanded for indu&ting or in- 
ftituting Priefts, or other Clerks, for burying the 
Dead, or giving the nuptial Benediction, for 
Chrifm, or any of the Sacraments. Let the Of- . 
fender have his Portion with Gehazi. Let nothing 
be'exa&ted for Licenfes to Priefts to perform divine 
Offices, or for Licenfes to Schoolmafters. If it 
have been paid, let it be reftored. Let not 
Churches be charged with new Penfions by Bi- 
fhops, Abbots, or other Prelates, nor let the old 
ones be increas'd: Nor let them prefume to apply 
any part of the Fruits to their own Ufe; and let 
all that is done to the contrary, be null. Let no 
Ecclefiattical Benefices or Miniftries, or Churches 
be given, or promis'd till they are vacant; that fo 
no Man may with the Death of another, a thing 
condemned even by Heathens. Saving, Cr. | 


4 The Lat. Council, tats. ¢. 7. 


9. Whereas the Authority of the Old and New 
Teftament, and the Conftitutions of the holy Fa- 
thers, declare that Tithes are to be paid of all 
Things yearly renewing, we decree that they be 

_ r accords 
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accordingly paid in full, without any Abatement 
for the Wages of Servants, or Harvefters. Let 
Priefts have Power of excommunicating all With- 
drawers of Tithes, before Harveft, and of abfol- 
ving them, according to the Ecclefiaftical Form. 
What we add to this Sanétion is, that the Tithes 
of all ¢ Lands newly cultivated, be paid to no o- 
ther but the Parifh Churches within whofe Bounds 
the Lands fo cultivated lie. Let Detainers of 
Tithes be anathematized according to the Conttis 
tution of the Council of Rouen, if upon athird Ad- 
monition they do not make full Satisfaction. Sa-_ 
ving, Csr. 

€ By this it appears, that an Opinion prevailed among 
the Exglifb at this time, that the Tithe of Ground which ' 
had never been manured before might be given to any 
Ecclefiaftica] Perfon, or Body at Difcretion: And by 
this we may give a fair Account of the occafion that 
Innocent the Thirdehad to publifh his Bull againtt thofe, 
who affumed to themfelves this Power of paying their 
Tithes to whom they would, and that thertore the com- 
mon Lawyers, who affert that all were at liberty be- 
fore this time, is a mere fanciful and groundlcfs No- 
tion. [t is obfervable that the Pope’s Letter mentions 
none that ufed this liberry, but only fome in the Dio- 
cefe of Canterbury. And it is well known, that in this 
Age the Weald of Kex: (moft ot which is in that Dio- 
cefe) was io a ftate of Improvement: The Woods were 
grubbing up, and the plaio Lands, and the number of lu- 
habitants increafing : And at the fame time the Sea was 
continually making Recefles on the Southern, and 
North Eattern Coatt; by which means great quantities 
otf Land became newly cultivated, and gave occalion 
to this pra&ice, againit which this Provilion was made. 


. 10. We ordain, that in Churches not worth 
above three Marks a Year, none be inflituted but 
he who will ferve in Perfon. And in Honour 
to the f Lateran Council we decree, that Men 
in Holy Orders keeping filthy Women in their: 


f Lat. Council, 1179. e. 11. 
Houfes, 
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Houfes, do either difcard them and live chaft- 
ly, or be deprived of their Office and Benefice: 
And farther, that Clerks go not to Taverns, or 
Drinking Bouts; for from thence come Quarrels, 
and then Laymen beat Clergymen, and 8 fall under 
the Canon. And it is not fit, that Clergymen, 
who by their own fault were the occafion of the 
Offence, fhould efcape unpuni(h'd, when the Caufe 
comes before the Pope. Let all Clergymen ufe 
the Canonical Tonfure, and the Clerical Habit. 
But let Archdeacons, and dignified » Priefts, ufc 
Copes with Sleeves. Saving, &c. 


& The. moft common Cafe by which Men fell ander 
the Canon, that is were to be excommunicated :pfo facto, 
was for laying violent Hands on Clergymen: Ther 
are about fixty Heads in the thirty ninth Title of the 
fifth Decreta! concerning Excommunication. Above 
half of thefe Heads relate to this Cafe of ftriking Clerks: 
Yet ther are no Authorities there cited, that are thirty 
years before this Council of Hxbert Walter. The firtt 
fevere Conftitutions made on this Head do not exceed 
- the time Innocent the Second, who fate in the Chair 
of Rome, when Alserse came hither as Legate from him. 
He in his tenth Canon threatens them with Anathema 
that ftrike Ecclefiaftical Perfons. But Excommunica- 
tion spfo facto was a later Invention. 

h tive Latin fays Dignitarii, C9 Presbyteri, but I de- 
lete C9, for fleeved Copes were never allowed any but 
dignitied Clergymen. 


1I. Let nota Man contra& with a Relation of: 
his former Wife, nor a Woman with a Relation 
of her former Husband; nor a Godfon with a 
Daughter of the Baptizer, or of the Godfather, 
whether born before or after. Let no Marriage 
be contracted without Banns thrice publifh'd in 
the Church, nor between Perfons unknown. Let 
none be joined in Marriage, but publickiy in the 
Face of the Church, otherwite let it not be al- 
low'd of, except by the fpecial- Authority of the 

F 4 Bifhop. 
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Bifhop. Let no married Perfons take a long Jour- 
ney without the mutual Confent of both made pub- 
lickly known. Saving, Cr. 

I2. Let fuch as are publickly defamed, or fu- 
fpe&ed but cannot be convi&ed, be thrice admonifh- 
ed to confefs, and make Satisfaction. If they perfift 
in denying the Crime, let a Purgation be injoined 
them: Let it not be deferr'd from time to time, 
for the fake of Money, but be difpatch'd the firft 
' Day they have their ‘Canonical Number (which 
muft not be exceeded) ina readinefs. Saving, (9v, 


i Twelve in greater Crimes, fix in leffer. 


13. Supported by the * Lateran Council, we 
decree, that wherever ther are fo many Lepers 
together as can build a Church with a Church- 
yard, and have a proper Prieft, they be allowed to 
do it; but fo, that they do no Injury to old 
Churches. And we ordain, that they be not com- 

I'd to pay Tithes of their Gardens, or for the 
Freed oftheir Cattle. Saving, (sr. 


k Lat. Council, 1179. «. 23. 


14. Wedecree, according to the Tenor of the 
Lateran Council, that no Brothers Templars, Hof- 
pitallers, nor any Religious whatfoever, do receive 

Tithes, Churches, or any Ecclefiaftical Benefices 
from a Lay Hand, without the Authority of the 
Bifhop, and that they relinquifh what they have 

of 

1 Lay-Patrons before this Council of Lateran prefu- 

d to appropriate Churches, and all, or part of the 
Tithes to any religious Bodies of their own Heads, 
without asking leave of the Bifhop, or any one elfe: 
The Canon of Lateraz, and this of Hxbert were intend- 
ed to put a flop to this Evil: and they did it effe&u- 
ally. From this time forward Bifhops were always 
Parties to fach Impropriations as were (too often) 
e and Clergymen were inftituted in their Benefices. 
by them. MEE 
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of late fo taken. ™And we ordain, that fuch of 
them as are under Excommunication, or Interdict 
by Name, be avoided by all. Let them prefent 
Priefts to Bifhops for the ® Churches which they 
hold not by an abfolute Right, who fhall be °an- 
fwerable to the Bifhops for their Care of the Peo- 
ple, and accountable to the Religious for the Tem- 
porals. Let them not prefume to remove fuch as 
are already inftituted, without the Advice of tha 
Bifhops. If any Templars, or Hofpitallers come to 
one of their Churches that is under Interdi&t, let 
them be admitted to the Ecclefiaftical Offices but 
once a Year, nor even then let the Bodies of fuch 
be buried as died under Interdi@. As to fuch of 
their Fraternities as keep themfelves clofe to their 
Properties, and never come to their Brethren, let 
them not therfore be exempted from the Sentence 
of the Bifhop, any more than the reft of the Pa- 
rifhioners. And we charge that this be obferved 
in relation to all other the Religious. Let the 
Churches in which fuch Attempts are made be in- 
terdicted ; and all that is done be null P by Autho- 
rity of the faid Council, | 


m [t is evident by what follows, that ther. was a Claufe 
here inferted, whereby divers of the Religious, ¢fpecial- 
ly of the Templars and Hofpitallers, were laid under 
Excommunication : But it is dropt by the Tranfcribers. 
The Lat. Council here meant is that in 1179. c. 9. 

^ "That is fuch as were not given them with confent 
of the Pope, nor exempted from the Bifhops Jurifdifti- 
on, by Papal Authority. | | | 

9 Thef: are the Words of the Lat. Council, c. 9. : 

P In all other Cafes thefe privileg'd Churches were 
exempt from the Authority of Bifhops, and Metropo- 
litan; but in order to root. out Lay Donations, this 
Council of Latergx fubje&ts them asto this particular to 
the Diocefan. | 

Let not Monks be received into Monafteries for 
Money, nor have any Property, nor wander up and 

tts ME down 
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dowh in Towns or Villages, nor be placed fingly 
in Parifh Churches, but remain in their Convents, 
or with fome of their Brethren. If any have paid 
what was exacted for his Admiffion, let him be in- 
capable of Canonical Orders, and let him that re- 
ceived it, be deprived of his Office. If any have 
a Property, except by the Allowance of the Ab- 
bot, for the better Difcharge of fome Office, lect 
him be removed from the Communion of the Al- 
tar: And he who upon his Death is dilcovered to 
have hada Property, Ict not the Oblation be made 
for him, norshis Corps be buried among thofe of 
his Brethren. We charge that this be obícrved 
by all the Religious, and the Abbot or whoever is 
guy of a Negle&, is to incur the Lofs of his 
. Office. Let Priorfhips and Obediences be given 

to none for Money: Elfe let both the Giver and 
Receiver be deprived. Let not Priors onee ap- 
pointed be remov'd, except for Dilapidation, In- 
continence, or fome manifeft Caufe ; or becaufe 
ther is a necefhity of tranflating them to (ome 
greater Office. Let not Black Monks or Canons, 
or Nuns ufe colour’d Copes, but black only; nor 
any Facings but black or white, made of the Skins 
of Lambs, Cats, or Foxes. Let none of the Re- 
ligious wear * Caps, nor go out of their Cloifters 
on Pretence of Pilgrimage. And we decrce that 
in every Church impropriated by any of the Re- 
ligious, a Vicar be infticuted by the Care of the. 
Bifhop, who is to receive a decent Competency 
out of the Goods of that Church. 


4. D. 


q In Monatfteries that had an Abbot, the Priors were 
next to the Abbots; in leffer Monafteries the chief Go- 
veroor was the Prior. | 

* The Copes then ufed by the Religious had Hoods 
‘aftned to them, or <ll of a piece with them, therfore 

they 
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they had no occafion for Caps: And I conceive it pro- . 
bable, that the Copes of fecular Priefts were in this re- 
fpe& of the fame make with thofe of the Monks. 


A.D. MCCI. 
Abbot of Flay's Sabbatartan Injuncitons, 


Sir H. S. vol. z. p. 128. 


TA E Pious Frauds of Euftace Abbot of Flay, to. 
terrify Men into a Ceffation from Labour from 
three a-clock on tbe Saturday, till Sus rifing on Mon- 
day, muft not be wholly omitted. He foewed a Let- 
ter written from Chrift, aud found on the Altar of 
$7. Simeon at Golgotha, containing -fevere Objur- 
gations againft Chriftians for their Negligence in ob- 
ferving the Lord's Day, and Feafis of the Church. 
Gcoftry Archbifbop of York, countenanced bim in bis 
Proceedings. He gave Abfolution, and injoined Pe- 
mance to tbofe who confe/s'd their Guilt in this refpetz, 
He injoined bis Penttents to give a Farthing out of 
every five Shillings of their Perfonal Eflate, for buy- 
in Lights for the Church, aud for Burying the Poors 
bad a Box plac'd in every Parifb Church for tbe col- 
letting of it, and an Alms-Difb for the able of the 
Richer fort, in which a Share of Vsttuals was to be . 
put for the poor Neighbours, and he forbad buying 
or felling, and Pleadings in Churches and Church- 
Porches. But it feems they who in Obedience to Eu- 
flace, undertook to interrupt Men in tranfatling their - 
Bujfinefs on the Lord’s-Day, were called to account 
for it by the Civil Power. _ But it is faid, that God 
foewed bis Fudgments againft thefe Profaners: A 
Woman weaving after three a-clock on Saturday Af- 
ternoon, was firuck with tbe Dead Palfe. 4 Man 
that made a Cake at the fame time, when be came to . 
eat it on the Lord's-Day Morning, Blood flow'd from 
. di 


PREFACE. frcbiifbop.Langton's 


it. Corngrinded by a Miller, was turned into Bloody 
qnd the Wheel of the Mill flood immoveable againft 
the Force of tbe Waters. A Woman put her Pafle 
into the heated Oven at this time, and when fhe 
thought it baked, found it Paffe flill. Another Wo- 
man by the Advice of ber Husband, kept ber Pafle 
tilkMonday Morning wrapt up in a Linen Cloth, and 
then found it ready baked. I wifb no Proteflants bad 
vended the like Tales. All this made no Impreffiion 
either upon the Secular or Ecclefiafical Governors, 


excepting Archbifoop Gieoffpy. 
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"A.D, MCCXXII. 
PREFACE. frcbbrfbop Langton’s 
| |. Confistuttons. 


AS Hubert Walter was a very baugbty and im- 
perious Primate, /? was bis Succeffor Stephen 
Langton; ut with this difference, that the former 
was obfequious to the Pope, this latter on the cone 
trary, could wo more bumble bimfelf to tbe Old Gen- 
tleman at Rome, than to bis Prince at bome. King 
John was very roughly bandied by both thefe Bifbops. 
But this latter wot only oppofed the Pope’s Legate in 
bis exorbitant Grants of Rexefices bere in England, 
but the King and the Pope bim[elf, in being the Prin- 
pal of tbofe Peers who declared againft the Validity 
of King John's Refignation of bis Crows and King- 
Gom, to she See of Rome. Aud this is the more ta 
be admired, when it is confidered, that this Stephen 
was wholly the Pope's Creature, advanced to the 
Chair of Canterbury by bis fole Authority, in oppo- 
fition to the proper EleGors, the Monks of Canter- 
bury, the main Body of tbe Bifoops of the Province, 
| | wha 


Conftstutsons. 

who claimed a concurrent. Power with the Monks in 
the Election of their Primate, and of the Kin; bim- 
elf, without whofe Confent no Prelate could legally 
be chofen. The Monks bad clandeflinely, without the 
Knowledce either of tbe Bifbops or the King, made 
choice of Reginold their Sub-Prior, and fecretly ds]- 
patcb'd bim away towards Rome, to procure rhe 
Pope’s Confirmation, but the Defign was foon difto- 
vered by Reginold bimfelf. The King having many 
of the Bifbops with bim, next Chriftmas fends for 
the Principal of the Monks, and by Confent of aij 
Parties, John Grey Bifbop of Norwich, the King's 
Favourite, was voted to the See of Canterbury, and 
Twelve of tbe Monks fent to folicite bis Can/e with 
the Pope, but in contradiclion to both thefe Elettions 
the Pope nominates and confecrates Stephen Langton, 
and lays the King and Kingdom. under an Interadv? 
for not receiving bim as their Primate, and thus for 
above fix Years time, tbe Nation was deprived of all 
publick Offices of Religion, till at laf King John 
broken and difpirited by Oppofition from tbe Pope and 
foreign Princes from abroad, and from bis Barons, 
and many of bis Clergy and People at home, fubmirs 
to the Pope's Election of Stephen, and yet could not 
procure à. Relaxation of the Interdift, till be bad paid 
forty thoufand Marks by way of Satisfaction to the 
Church, for the Reprifals which be bad made on the 
Prelates and Religious Houfes, who favour'd tbe 
Caufe of the Pope, and Stephen bis Arcbbifbop; and 
bad alfo granted a Charter to the Archbifbop of 
Canterbury, the Bifbops of London, Ely, Hereford, 
Bath, and Lincoln, who bad been the chief Suffer- 
ers by the Depredations made by the King during the 
Interdit, that all Elettions fbould be free for the 
future: Only the King’s Confent mufl be ask’d, which 
be promifes never to deny without reafonable Caufe. 

Sir 47. $. vol. 2. p. 135. 
This Archbifoop was not in a Condition to call Sy- 
nods 
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mods for many Years after bis Advancement, tho Af- 
fairs both of the Church and State were too much em- 
barafs'd. 1 am fenfible, that there are three Conflitu- 
tions in Sir FI. S. vol. 2. p. 133. and four in the 
Appendix to Lindwood, and Athone, publifbed at 
Oxford Anno Dom. 1679, which are attributed to 
‘this Archbifbop, and faid by Sir H. S. to be made 
Anno Dom. 1206; whereas it is evident, that Ste- 
hen Langton was not then Archbifbop; for the Bull 
y which the Pope fets afide tbe Privilege of the Bi- 
foops of the Province, iu the Election of a Primate, 
dears date December, the ninth Year of that Pope; 
that is, Innocent the Third, who was not promoted 
to the Pontificate, till January the eighth 1198, and 
therfore this Bull could not be iffued till December 
1207, and yet "tis evident, that the annulling of the 
Suffragans Votes im the Ele&ion of an Archbifbop, 
was only & previous Step to the eftablifoing Stephen 
in the See of Canterbury : Tberfore it is impefible 
for this and fome other Reafons, that the Conflitn- 
sions beforementioned, foould bave been made under 
the Prefidency of Stephen Langton: (Js will bere- 
after appear, that they were indeed made in the time 
of Simon Langham). But when Matters were fome- 
what better compofed, viz. In the eighth Year of King 
Henry the Third, this Archbifbop call'd a Council 
at Oxford, where the following Conflitutions were 
‘Wade. 
NB. Tbefe are the fis fi Conflitutions that are in- 
Jérted into Lindwood's Provincials, aud L. in my 
Notes always flands for Lindwood. 
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Archbifbop Langton's Copftstutions. 


1. PY Authority of God the Father, the Bleffed Zag, 
B Virgin, and all the Saints, and of this pre- 

fent Council we f excommunicate all thofe, who 

malicioufly deprive Churches of their Rights, or 

unrighteoufly endeavour to infringe, or difturb 

their Liberties; [ * as alfo all thofe, who feize Ec- 

clefiattical Benefices in the Province of Carter- 


bury, 
f Thefe General Sentences of Excommunication 
thrown at random had fome Effe&s, elfe probably they 
would never have been fo long pra@ifed, nor would 
Princes have defired, that the Enemies to them, or their 
Government thould ‘be included in them. Yet I can- 
not think, that they are to be approved, as being with- 
out Precedent in the firft, and pureft Ages. Then ig- 
deed Hereticks, and Schifmaticks in general were laid 
under Sentence of Excommunication, or Asathema: 
But then the condemned Perfons were clearly known 
by their abfenting from Chureh, and frequenting othes 
Affemb!ies, or none at all; whereas many Criminals by 
thefe new fafhion'd Excommunications were intended 
to be laid under this Sentence, who muft be unknown 
both to Priefts and People, and who did therfore, not- 
withitanding this Sentence continue in actual Commu- 
nion both within the Church Doors, and without. Ex- 
communication is a publick Sentence againft Perfons 
certain, and for Crimes either confeft, or proved againfb 
them ; which cannot be faid of thefe Sentences. And 
indeed few or none of the ends of Excommunication 
were ferved by this metbod of proceeding (which fee 
unbloody Sacrifice Part 2. pag. 213.) lt might perhaps 
make Impreffion upon fome meek, tender hearted Sin- 
ners, but none at all upon the harden’d, for the Hu-. 
miliation of whom Excommunication was chiefly in-. 
tended. 
t The Sentences inclofed in thefe Crotchets [ ] are, 
only in the Appendix to L:sdwood, and Athome, in the 
mE Oxford 
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Oxford Edition, not in Sir H. Spehbnas's Edition, nor in 
Lindwoed's Text. | 


bury, without the Authority of the Diocefan, with 
their Abettors ; and all that violate Sequeftrations 
of vacant Churches, or any other Sequeftrations 
laid by the Bifhop; and the Clerks who arc guilty 
in this refpe&t are liable to other Punifhments pro- 
vided by Synod.] All that violate Sanctuaries, or 
take Goods, or Men from thence; all that {eize 
on the Goods of Clergymen, or of their Tenants 
(and efpecially of fuch as dwell on thc Bifhops 
Lands) unjuttly, or do any ways moleft their Per- 
fons; and alío all Thieves, Robbers, Freebooters, 
Incendiaries, fácrilegious and falfarious Perfons, 
with their Principals, Receivers, Defenders, Com- 

lices, and Partakers: "T hofe efpecially, who keep 
Robbers on their Lands, in their Calles, or 
Houfes, or are Sharers with them, or Lords over 
them: And all that injurioufly difturb the Peace 
of the King, or endeavour to withhold the Rights 
of our Sovereign Lord or of his Realm. 

. We excommunicate-all thofe, who knowingly 
bear falfe Witnefs, or procure others to do it, or 
who * produce fuch witnefs in a Caufe againít a 
Marriage, or for the difinheriting any Man ; as 
alfo Advocates, who malicioufly raife Obje&ions: 
againft the Confummation of a Marriage, or pro- 
cure them to be raifed; or that the Procefs may 
be delay'd contrary to Juftice. 


2 This is meant of Pro@ors, who produce Witneffes 
in form of Law. . 


We excommunicate all who for Lucre, Favour, 
TH-will, or any other Caufe malicioufly charge with 
Crimes fuch Men as have preferved their Reputae. 
tion with the good and grave, that they may give 
them the trouble of a Purgation, or otherwife ag- 

, gricve 
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prieve them; and all thofe who upon the vacancy 
of a Church malirioufly * oppofc, or can’ to be 
oppofed, the Inqueft concerning the right of Pa- 
tronage, in order to defeat the true Patron of thé 
Y Collation, for that turn at leaft: And thofe who 
for Favour, Lucre, lll-will, or other Caufe re- : 
fufe to execute the Mandatcs of the King againft 
fuch Excommunicates * as dcfpife the Keys of the 
Church; (and all that are guilty of wilful Fraud 
in paying due, and accuítomed Tithes to their 
own Parifh Churches, that is of the Fruits of the 
Earth, and ot Trees, of Hay, whereever it grewy 
of Pannage of Swine, Garden Herbs, Becs, Fuod of 
Animals, and their Young, Wool, Milk, Cheefes, 
however made, and all things yearly rene wings 
Fifhings, Huntings, Mills, Trade, Handicraft, and 
other honeft Labours; and of all things due by 
Law, or Cuftom; and all that aggrieve the Reli- 
gious, Clerks, or beneficcd Men, or their Tenants 
on the Lands of the Church with Tributes, or 
Taxes for making Walls, or Dikes, for Carriages, 
or other undue Exactions. Let this General Ex- 

communication 


x The practice in this Age was upon the Death of 
the Incumbent to have a Jury confifting half of the 
Clergy, half of the Laity, the Bithop, or his Vicar, or 
the Archdeacon prefiding as Judge, in which the right 
of Patronage, and the Qualifications of the Clerks pre- 
fented were determined : [t is faid thefe Juries, or In- 
quefts were held of Courfe, or however for the mott 
part; and therfore it is here prefumed, that they who op- 
pofed the having fuch an luqueft, had fome turn to ferve 
by it, and are therfore here cenfured. See DBi(hop Gié- 
fen's Code, p. 815. Sir 41. S. has, fe opponunt [uper jure Pa- 
ffontat:. 

y One would think that thefe Prelates by ufing the 
Word Collatios detign’d this Proviion in Favour of 
Ecciefiattical Patrons only; but Lis4wood takes it as 
coucluding Prefentation and Luftirution. 


z Excommunication is defpited, fays L. 1. When 
G . the 
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the Excommunicate adds to his Fault. 2. When he 
comes into the Church, tho' Divine Service be not 
then faid (unlefs it be to hear Sermon, and to go out 
as foon as that is donc) 3. If he ftand without at 
the Church Door, while Divine Service is faying; (and 
Clergymen, if they know it, and do not forbear cele- 
brating Divine Offices are to be punifh'd with Excom- 
munication. — Decretal. L. 5. Tit. 39..«. 18.) 4. IE 
he thruft himfelf into Communion with other Men; 
when it is in his power to avoid it. $. If he conti 
nue long under the Sentence. In forty Days the feculdr 
Arm is invok'd in England: If he continue under it for 
a Year he may be treated, as one füfpe&ed of Herefy. : 


communication be publifh'd by every Parifh Prieft 
in his Holy Veftments, with Bells tolling, and 
Candles lighted before the whole Congregation in 
the Mother Tongue on Chrifimas, Eafter, Pente- 
coft, and Alballows-day. 

2. That every Prelate have his * Almoners, and 
that Prelates themfelves be hofpitable, and at cons 
venient Seafons hear the Cantes of the Poor, and. 
do them Juftice in publick, and fometimes hear 
Confeffions, and give Penance; and frequently’ 
have their own Sores healed by proper Confeffors 5 
and be careful to ^ refide in their Cathedrals on 
fome of the double Feafts, and fome part at leaft: 
of Lent, as they thall fce beft for their Souls; and 
that they caufe the Profeflion which they made 
at their Confecrations to be read to them twice a 
Year, that the oftner they hear it the better they 
may remember it. 


a Sir H. S. Clericos Eleemofynartos. 
b Lindwood here affirms, that by the Common Law 


[of the Church] the Bifhop is tied to be Refident in his 
Church every Lord’s Day. 


3. That no Prelate, when he collates to a Church, 
or Prebend, ufurp the mean profits of it; nor ex- 
tort 


"-- 
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tort any thing for * Inftitution, or giving Poffef- 
fion; nor for the Inftruments to be drawn on this 
occafion: Nor let the Archdeacon, or Dean per- 
mit any thing to be extorted by their Officials. 

c Lindw. here diftinguifhes Collation, and Inftitution, 
as two A@s, that in fome Cafes are to be confequent 
one upon the other: I fuppofe it may be the fame with 
Admiffion (as it is now call'd) and Inftitution, which 
differ, as the Promife, and the Performance of it. And 
he allows, that by fpecial Privilege, or cuftom mean 


Profits may belong to the Ordinary notwithítanding this 
Conftitution. 


4. For the rooting out of Idolatry, that is Co- 
vetoufnefs, from Bithops, we decree that if any 
one be prefented to a Church, and ther be no Ca- 
nonical oppofition, and the Clerk prefented be 
not infufficient, let not his Admiffion be delay’d 
above two Months: Or elfe let whatever Fruits 
of the Benefice have come intothe Bifhop’s Hands 
fince the Prefentation, be reftored to him on his 
Inftitution. If the Archdeacoris hinder him that 
is canonically prefented from being 4 admitted 
within the time prefcribed by * Council, let the 
fame Rule be obferved in relation to them; ex^ 
cept they can affign a reafonable caufe for it, when 
call'd upon by their Superiors. 

4 It feems plain, and ZL. allows, that by Admifiow here 
you ate to underftand Indu&ion. 


e Lateran at Rome, A.D. 1179. under Pope Alexan- 
der 3. c. 8. Where tix Months is the utmoft Space al- 
lowed for the vacancy of a Church. 


f. If two are prefented to the fame Church, let 
the Cuftody of it, pending the Suit, be given to 
neither of them. If the right of Collation lapfe 
to the Bifhop by Authority of the Council, Fe. 
fore the ditpute between the two Patrons, who 
have both prefented their Clerks, is ended; let 


the Bifhop give the Church to neither of thofe 


G 2 Clerks, 
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Clerks, unlefs by confent of both Patrons; that fo 
neither of their Rights be in the lcaft prejudiced, 
when he hath carried his Caufe as to the Right 
of Patronage. [And tho’ by Canon Law the Pa- 
tron being of the Clergy has fix Months time to 
make his Prefentation, but if of the Laity four 
Months, yet by a f Statute of the King of Eng- 
Jand each hath fix Months. ] 

f This feems a miftake; for I take it to be by Cuftom, 
or Common Law, not by Statute, that the Lay-patrom 
hath fix Months. 


6. We decree with the General £ Council, that 
both the noéturnal and diurnal Office be cvlebrated 
with Diligence and Devotion, as God gives Abie 
Jity : And thar all the Sacraments, thofe of Bape 
tifm and of the Altar efpecially, be performed with 
fuch Devotion as God infpires: That the Words 
of the Canon, efpecially of the Confecration of 
Chrift’s Body, be perfe&ly pronounced. — After 
the Prieft hath received the Lord's Body and 
Blood at the Altar, let him not ?^ twice drink the 
Wine pour'd into the Chalice, or fpilt on his Fine 
gers, tho’ he do celebrate again the fame Day. 

8 Lateran under Insocent 3. A.D. 1216. c. 97. 

h The Prieft was obliged after every Mafs to have 
Wine pour’d into the Chalice, that fo the remains of 
the Sacramental Bloed might be clean wafhed out of 
the Chalice; and he was for the fame reafon to fuck, 
or lick his Fingers, left any Particles of the Sacrament 
fhould ftick to them, and to drink the Wine put in to 
wafh the Chalice ; but he could not do this if he knew 
he was to celebrate a fecond time: For the drinking of 
the unconfecrated Wine broke his Fait, tho’ drinking 
ot the confecrated Cup did not, and the Mafs was to be 
€elebrated only by fach as were faking. This I take 
from Bihop Lisdwood. 


7. We forbid any Prieft to celcbrate Mafs twice 
on the fame Day, except Chrifimas and Eaffer, or 
1 when 
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when a Corps is buried: In which [laft] Cafe the 
firít Mafs muft be that for the Day, the fecond 
for the Dead. 

8. We ordain, that benefic'd Clergymen, or 
Clerks in Holy Orders, be not Stewards of Farms, 
Bailiffs, or Senefchals, and fo bound to ! give an 
Account to Laymen, and efpecially that they med- 
dle not in Caufes of Blood. 


i By Canon Law he that hath undertaken a Guardi- 
anfhip, for which he hath not pafs'd Accounts, is un- 
capable of Orders. Decretal. Lib. 7::.:19. vid. infra, 


9. Nor let the Caufes of Blood be tried in 
Churches or Churchvards. And we forbid, by 
the Authority of the * Council, all Clerks that are 
benefic'd, or in Holy Orders, to write or dictate 
Letters for infli&ing of Death, or to be prefent at 
Trials concerning Life and. Death; for they are 
unworthy of the Church's Protection, who bring 
fo much Scandal to the Church. . 

k The General Council fays Sir H. S. and the Oxford 
Copy ; but I believe L. in the right, when he fays it 
was this prefent Council; yet the fame Writer well ob- 
ferves, that Bifhops, who had a Civil Power vetted ia 
them, mizht grant Commiffions to their Judges, who 
were to fit on Life, and Death. 


ro. We ftrictly command Parifh Priefts. to 
feed the People with the Word of God, as God. 
infpires them with it, left they be juftly thought 
dumb Dogs: And let them remember, that they 
who vifit the fick, fhall be rewarded with the e- 
ternal Kingdom: Therfore let them chearfully go 
when fent for to the fick. 

11. We ordain, that every Church have a Sil- 
ver Chalice, with other decent V effels, and a clean, 
white, large Linen Cloth tor the Altar: Let the 
old Corporals which were not fit for the Altar, be 
put in the Place appointed for the Relicks, or be 

G 3 buint 
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burnt in Prefence of the Archdeacon (if they are. 
confecrated.) And let Archdeacons take care, that 
the Cloths, and other Ornaments of the Altar be 
decent; that Books be fit for Singing and Read- 
ing; that ther be two Suits of Vettments for the. 
Priefts ; and that the Attendants at the Altar, wear 
Surplices, that due Efteem be paid to Divine 
Offices. 

12. ! We ftri&ly forbid any Man to refign his 
Church, and then accépt the Vicarage [of the fame 
Church] from his own Subfítitute: Becautc in this 
Cafe fome unlawful Bargain may well be fufpe&t- 
ed: Let the one of them who prefume to do this, 
be deprived of his Parfonage, the other of his Vi- 
carage. And we judge it abfurd, that he who is 
Parfon of a Church, fhould confer any Part of that 
Parfonage to another under the Title of a Parfon- 
age; unlefs he firft abfolurely refign the whole 
Benefice. [Nor let it be allow'd to any one to 
affign any Portion of his Church to another, under 
the Title of a Benefice, fo as that it may be held 
with another Benefice, to which the Cure af Souls 
js annex’d. | | 

| [t may feem ftrange that any one fhould chufe to 
be Vicar rather than Re&or ; but as ther might in tome 
particular Cafes be other rcatons for it, fo ther was one 
very apparent one, viz. that the Lateran Council under 
Innocent the Third, 1215. had forbid the holding two 
Churches, that is Re@ories, but not two Vicarages, or 
a Re@ory, and a Vicarage. l'or tho’ the Lateran Ca- 
non againft Pluralities was not yet put in Execution 


here; yet the Clergy were apprehenfive that this would 
foon be done. 


13. To prevent Spiritual Bigamy, we ftriétly 
forbid, with Confent of the Council, that any 
Church be committed to two Rectoris, or Par- 
fons: And in Churches where ther are feveral Par- 
fons, let the Portion of thofe that die, accrue ra 
; . tne 
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the Survivors, till the whole come to one Man: 
‘Nor let two Vicarages be in the fame Church, ex- 
cepting where the Divifion is ancient. | 
14. We ordain, that no Bifhop admit any one 
toa Vicarage, unlefs he be willing perfonally to 
minifter in the Church in which the Vicarage is 
granted him, and be fit within a fhort time, to be 
ordained Prieft. If he who has been admitted, 
.refufe to be ordained Prieft, let him be deprived of 
the Benefit of the Vicarage. | 
15. We ordain, that Churches not worth above 
‘five Marks.a Year, be given to none but fuch as 
will perfonally refide, and minifter in the faid 
:Churches: Let them who do not, be deprived by 
. the Diocefan, after due Admonition. 
16. Abundance often breeds Neglect, Indigence 
.Beggary, to the Scandal of our Order; We ther- 
fore chufing the Medium, ordain that an Eftate 
‘which may be let to farm for five Marks at leaft, 
be afligned to the perpetual Vicar, excepting in 
‘thofe Parts of Wales, where Vicars are content 
‘with lefs, by reafon of the Poverty of the Churches. 
Let the Diocefan, after due confideration had of 
‘the Value of the Church, determine whether the 
Parfon or the Vicar, or both together, are to 
‘bear the Charges of the Church. Provided ftill, 
that the Archdeacon be content with one Procu- 
ration, whether from one or both. 
17. We determine that in every Church, that 
has a large Parifh, ther be two or three Priefts, ac- 
‘cording to the largenefs of the Parifh, and the E- 
ftate of the Church; left when one Prieft is fick, 
‘or difabled, divine Offices, and the Sacraments of 
‘the Church be withdrawn from the Parifhioners, 
efpecially fuch of them as are infirm. 
18. And that the Bifhop take an Oath from the 
-prefented Clerk, that he has neither given nor pro- 
mifed any thing to the Prefenter for the Prefenta- 
G4 tions 
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tions nor enrred into any Covenant to this pur- 
pole; efpecially if ther be any probable Suipicion 
in relation to the Party prefented. 

19. To prevent the Want of Confeffors, and 
becaufe fome Rural Deans and Parfons are afham’d 
to confefs themfelves to their Prelates, we ordain, 
that certain difcreet Conteflors be appointed by the 
Bifhop, with the Affiftance ot the Archdeacon, to 
take the Confefhons of Deans, Parfons and Priefts. 
In Cathedrals where ther are fecular Canons, ict 
them confefs to the Bifhop or Dean, or to the Con- 
feffors affigned them by the Bifhop, Dcan and 
Chapter. 

20. Weordain, that Rural ™ Deans prefume not 
for the future, ta hear Matrimonial Caufes; but 
‘that the Examination of them be committed to 
difcreet Men, who are to be Co-atleflors, when 
the Sentence is pafs’d, if conveniently it may be. 

m J, affirms that the Dean of the Arches has not this 
Power, except by fpecial Commiffion ; yet he owns, if 
they had a perpetual Title to their Places they might: 
For then they were removeable at Pleafure, but now 
they are for Life. 


21. We forbid with the » Terrour of Anathema, 
any one to retain Robbers in his Service for 
committing Robberies, or knowingly to let them 
dwell on his Lands. 

n L. here produces the Opinion of Canoniíls who 
affirm, that foch Threats of /watbema may bind, that ig 
ercomununicate, or lay under Excommunication the 
Offender ; upon Suppofition, that it was the Intention 
of them that pronounced it actually to bind them. 


22. 'That Archdeacons may not be burdenfome 
to the Churches fubje& to them, we (trictly for- 
bid them to exceed the Number of Horfes, and 
Men prefcribed by the General ? Council, and to 

invite 
© See Council of [uber Walter, Archbifhop of Cag- 
geripry, A.D. 1200. Can, 5. 
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invite Strangers to the Procuration made for them 
on account of their Vifitation (tho' the Re&or 
may invite any that he pleafes, in honour to thé 
Archdeacon.) And for this reafon we forbid the 
Archdeacons to hold their Chapters in the Church 
that is vifited Pon the Vifitation Day, except it be 
in a Borough or City. | 

P Here L. obferves, that the Vifitor might. lodge, and 
take both Dinner and Sapper with the vifited Incum- 
bent, and not more. — 


“23. We ftri&ly forbid Archdeacons to extort a 
Procuration, 3 without reafonable Caufe, bur on 
the Day in which they perfonally vifit the Church, 
and that they don't íquceze Money from the Church 
as a Fee or Ranfom, for not vifiting. - 


q A reafonable Caufe of vifiting by another is Infic- 
mity, fays L.- 


24. That Archdeaconries and * Deanries, which 
con(ift merely of Spiritualties, be not flet to farm; 
but if any Eftate be annex'd to the Office, that 
may be.farm’d out. And we ordain the fame as to 
other Benefices. If any Archdeacon, or Dean be 
convicted of tranfgrefling this Decree, let him be 
wholly fufpended from his Office by the Bifhop for 
a Year, and let another be fubftituted, who may 
with more Difcretion fupply his Place. : 

r Such as Sborebam, Croydon, &c. 

f If, fays L. the Archdeacon allow a certain Sum b 
the Year to his Official, on Condition, that the Officia 
be anfwerable to him for the whole Profits, this is law- 
ful; but if he let it on Condition, that the Official pay 
him a certain Sum by the Year, and keep the reft ta 
himfelf, this is forbidden. E 


2f. Let Archdeacons take care in their * Vit 
tations, 


t Here L. affirms, that Archdeacons have of com- 
mon 
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mon right Power to vifit by way: of Enquiry, but; they 
have no Power.of Corre@ion without cu(tom, except 
for flight Matters, EI TZ 
tations, that the Canon of the Mafs be corte; 
and that the Prieft-can rightly pronounce (at Ieaft 
the Words of the Canon, ‘and of Baptifrj; ‘an 
that he knows the true Meaning of them: And 
let them teach Laymen in what Form they ought 
to baptize in cafe of Neceffity; in fome Language 
or other. And let them look diligently, accotd- 
ing to the General ® Council , that the Hoft, rhe 
Chrifm, and holy Oil be kept under Lock and Key. 
And let them have all the Ornaments and Uten 
of the Church fet down in Writing; and let the 
Books and Veftments be view’d by them * every 
Year; that they may know what Additions are 
made by the Parfons Diligence, ot what the Church 
hath loft. | 


- " "Lateras, A. D. 1216. under Pope Zmsocent the Third, 
€. 20. 

^ X That is, fays L,. every year, in which they vifit, for 
"in L'stime the Archdeacons Vifitation was triennial, but 
in the time of making this Conftitution it was undoubt- 
‘edly annual: They were now bound to vifit triennially, 
but might do it oftner, if they faw occafion. 


We forbid Archdeacons, Deans, and their Of- 
ficials to levy Taxes, or make Exactions on their 
Subjeéts. | 
_. 26. We decree, that Archdeacons, and their 
Officials, publiíh the Sentence of Y Excommuni- 

cation, 


. Y. L, obferving here the difference between thofe who 
unduly país Sentence of Excommunication, and thofe 
who unduly país Sentence of Sufpenfion, and Iuterdict, 
makes this farther Reflexion concerning the Agreement, 
and differences between the Sentences themfelves, 
"which fecm to me very inftru@ive: Firft, fays he, they 
agree in ten Points. 1. That the Sentences muft be 
e pronounced 
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pronounced ¢ fcriptis. 2. A preceding Appeal prote&s 
the Appellant from any of thefe Sentences. 3. None 
under any of them ought to celebrate. 4. A preceding 
Admonition is neceffary in each Cafe. ¢. An Oath [to 
fubmit to the Church] is neceffary to obtain Abfolution, 
by way of precaution, and upon fuch Oath Abfolution 
is fo granted in each Cafe. 6. Each Sentence is to be 
obferved by Superiors (tho! pafs’d by inferior Ordina- 
ries). 7. Becaufe none under either Sentence, can ele& 
or be cleQed, or give Teftimony. 8. That nothing 
ought to be determined in any Matter relating to thefe 
Sentences, without citing the adverfe Parties. 9. Be- 
caufe the ,fpecial Sons of the Apoftolical See (that is 
Íome particular Friers, and exempt Regulars) are not 
Ífpbje& to thefe Sentences (I fuppofe he means, except 
they are inflided by the Pope himfelf.) 10. They are 
all called by the name of Ecclefiaftical Cenfures. They dif- 
fer in nine Points. 1. With one fufpended or inter- 
di&ted it is lawful to communicate, without a fpecial 
Prohibition, but not with an Excommunicate. 2. 

caufe in (trictnefs the Man is excommunicated, or fufpend- 
ed, the Place is interdicted. 3. Becaufe the effe& of Ex- 
communication already pafs’d cannot be fufpended, but 
the effe& of the other Sentence may be fufpended. 4. 
Becaufe a Relaxation of Interdi& pafs’d in general on 
a City or Army, cannot be granted by way of Precau- 
tion, but an Abfolution from Excommunication may 
be fo granted (that is the Excommunication may be 
fufpended, if he profefs his Innocence, while he is ma- 
king his defence in Court: For he could not be heard 
while under a&sal Excommunication.) $. Becaufe a 
general Sentence of, Excommunication binds a Bi- 
fhop, tho’ he be not named; but not a general Sen- 
tence of Sufpenfion or Interdi&t. 6. Excommunication 
is pot infli&ed upon any great Body or College of Men 
in general, but an Interdi& is, 7. Excommunicates (fo 
remaining) are not admitted to Penance, till the point 
of Death, but thofe under Sufpenfion, and Interdi& are. 
8. On certain Feftivals thofe under Interdi& are ad- 
mitted into the Church, but Excommunicates never. 
9. Excommunication is never pafs’d upon one Man for 
the Fault of another, but Interdi&t, and Sufpenfion are 
(pafs'd on Subje&ds, and Servants for the Faults of 
their Lords, and Mafters.] Caldrimi, fays L. adds E 
De ; 5 . | io", 
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woh, That Interdi@ cannot be pafs'd on account of 
Money without the Pope's leave, but Excommunication 
may. L. fuppoles, that an r1*^ may be added, that he 
who (unduly) patfes the Sentence of Excommunication 

has a certain Punifhment affigned for him; but he who. 
(unduly) paffes a Sentence of Sufpenfion or Interdi@ 
is to be punithed at Difcretion, as by this Confticution, 


cation, Sufpenfion, or Interdi&t againft none with- 
out Canonical Warning, unlefs where the Excefs 
be manifeft. Let him that excommunicates any 
oné otherwife, be fubject to the Punifh ment de- 
clared by the Lateran * Council; for fuipending 
or interdi&ting, let him be punifh'd at the Ducre- 
tion of his Superior: And let the Superior Prelates 
obferve this. 

2 The Punifhment declared by the Latera» Council, 
4. D. 1216. ¢ 47. is, to be forbidden entrance into.the 
Church tor a Month, 

27. We firmly forbid Burial, Baptifm, any Ec- 
elefiaftical Sacrament, or the contracting of Ma- 
trimony to be denyed to any on account ot Money. 
Our Will is, that the Ordinary do Juftice as to 
what is ufed by Cuttom to be given, according as 
it is more largely expreffed in the Statute of the | 
? General Council, To demand any thing for 
Chrifm, or the Holy Oil, we judge unreafonable, 
becaufe it has fo often been forbid. 

*- Lateran Council, 1216. c. 66. 


28. That Archdeacons and their Officials do not 
obítru& Peace, but give leave to the Parties to 
agrees or withdraw, by compounding, without any: 

and on that account; fo that the Suit be fuch 
as admits of Compofition; and that he inflict no 
Punifhment on them on that account; unlefs the 
Unrighteoufnefs. of the Plaintiff, or Defendant be 
very manifett. 

zo. We firiétly forbid Archdeacons, their Of- 
ficials, and other Judges, to bring any Maa who 

as 


Langton's Conffstutrons. MCCXXII. 


has preferved his Reputation among the good and 
grave, to a Purgation, at the Suggeition of their 
Apparitors: Nor let them be Judges, and Plain- 
tiffs in the fame Caufe, as when the Queftion is, 
whether what they demand be due. 

30. © We decree by the Authority of this pre- 
fent Council, that Archdeacons, Deans, aH Par- 
fons and Dignify'd Mcn, all Rural Deans and 
Prieits, go in a decent Habit with clole Copes: 

The 


b It is evident that thefe Conftitutions of Lexgto are 
for the main but Tranfcripts from the Lateran Council 
1216. with fome variations made by our Prelates; and 
this is true of thofe Conflitutions, where that Council 
is not mentioned, as well as where it is. To this pur- 
pofe l will trantcribe the words of that Council, « 16. 
relating to the Apparel of Clergymen, wz. Chrici—— 
claufa deferant infuper indumenta wimia brevitate, vel len- 
Qitudine non notanda. Pannis rubeis, aut viridtbns, mecum 
manicis, aut. fecularibus confutritiis, few roflratis, framis, 
fellis, pecloralibus, C5 calearibus deauratis, aut aliam fm- 
perfinitatem gerentibus non utantur. Cappas mancatas adi 
divinum offcinm intra Ecclefiam non gerant ; fed mec abb 
qui [unt is Sacerdotio, vel Perfonatibas confH uti. le is 
evident from hence that the clofe Cope mention'd fo 
often in oar Exgljb Conflitutions, was a Garment oF 
the fame make with the officiating Cope; and the clofe 
Cope was a Cope without Sleeves; both thefe particn- 
lars I infer from the Words of the Lat. Councii; viz. 
Let Clergymen wear Garments clofe 1 the spper parts— 
det them not wear Copes with Sleeves, is divine Offces ts 
the Church, nor any obere elje, if they are beneficed Pritfts. 
L. farther informs us, that this Habit never prevailed 
here in England; he does in effet fay the Conétitations 
relating to it were never received: And feme do think, 
that Non conformity in this Point was vcnial: For thes 
he concludes, that where ther is no Penalty affigned, or 
a contrary ufe is not forbidden, there common Obfet- 
vance is lironger, than a Conftitution, and excuafts. 
iL. farther affzrts, that no Colcurs were torbidden the 

tergy but red, and green, thu’ they were not to wear 
ftrip'd, or particolour’d Garinents; otherwife they were 
pereat at Difcretion, both as to lafniuus and Co- 

ours. 


MCCXXII. Langton’s Conftetutsons. 


The fame is to be obferv'd by the © Officials of 
Archdeacons, when in Confiftory: And let none 
of thefe, nor any other Clerks, wear long Hair, 
but be decently clip'd and crown'd; unlefs they 
difguife themfelves out of a juft Fear. Let them 
alfo abftain from immoderate Eating and Drink- 
ing, and be compel’d to the diligent Obfervance of 
all thefe Particulars by their Superiors, according 
to the Dire&ion of the 4 General Council. 


c Officials of Archdeacons are particularly mention- 
ed, as being not comprifed in the foregoing Terms: 
For L. fays they are not Dignitaries ; and it often hap* 
ned, that they were not Prietts. 

d Lat. Council aforefaid, c. 17. 


31. Let not Clergymen that are benefic’d, or 
jn. Holy Orders, * publickly keep Concubines in 
their Manfes, or have publick Accefs to them 
with Scandal, any where elfe. If the Concubines 
after Admonition publickly given, do not get them 
gone, let them be expell'd from- the Churches; 
and not be admitted to the Sacraments: If they 
till perfift, let them be excommunicate, and the 
fecular Arm be invok’d againft them. As to the 
Clergymen themlelves, let them, after Admoni- 
tion be reftrained by a SubftraGion of their Be- 
nefice. 


€ Is it lawful therfore to do it privately? Says Z. and 


anfwers, they are excufed as to the Punifhment, tho’ 
not as to the Crime. 


32. Tho’ we would have the lawful T'eftaments 
of ben:fic'd Clergymen to be regarded; yet if 
they leave any thing to their Concubines, let it be 
converted to the Ufe of the Church of which the 
Deceafed was Re&or, at the Difcretion of the 
Bifhop. 

33. We ordain that no Abbot, Prior, Arch- 
deacon, Dean, Parfon, Dignitary, or inferior Clerk, 


do 
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‘do fell, mortage, alienate by an Infeofment, or by 
any other Means, to their Kindred, or any. other 
Perfons, the Eftates belonging to their Churches, 
or Dignities, without obferving the f Form of the 
Canon; and that all that is done to this purpofe, 
be null; and that the Offender be deprived of his 
Dignity, Parfonage, or Church, by his Superior, 
unlefs within a time prefix’d,he doat his own Coft 
reftore what has been alienated. And let him be 
excommunicate, who for the future receives the 
Goods of the Church, and detains them after Ad- 
monition, and not be abíolved till he makes Re- 


Ótitution. Let the Sgreater Prelates obferye the 
fame. 


f Caufa 12. Queft.2. is very full of Canons to this 
Purpofe, I am apt to think the fifty fixth Canon is here 
particularly meant, which obliges him that alienates 
from the Church to give as much of his own, as he 
takes away. 


g That isthe Bifhops, who by the feventy fourth of the 
Canons juft now mentioned were allowed to give away 
but one fiftieth part of the Eftate of the Church even 
toa Monftery, but an hundredth to any other Church, 
And al! Bifhops were forbid to alienate without con- 
fent of Chapter, and unlefs it were in order to obtain 
fomewhat better, than was alienated. 


34. Whereas fome do (which we cannot {peak 
without Tears) fpend their Ecclefiaftical Reve- 
nues in building Houfes on Lay Fees, for their 
Sons, Nephews; nay, for their Concubines, and 
fo mifapply the Goods of the Church defigned for 
the Ufe of the Poor: Now we decree, that they 
who are fufpeCted to do this, or to give Money 
for the doing of it, be punifh'd ac the Difcretion 
of their Superiors; unlefs they make their Pur- 
gation at his Difcretion. 

35. We ordain, that the ^ Obedientials of Mo- 

nafteries, 


h That is the Cellarer, Chamberlain, Treafurer, sc. 
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pafteries, as well as the ! greater Prelates, do twice 
or four times in the Year, yield up their Accounts 
before the Brethren affigned by the Convent, or 
before their Superiors, according to the Cuftom 
of the Monaflery: But fuch Prelates as have E- 
ftates diftin& from thofe of the Monks, are not 
bound by this Conftitution. 

i Abbots, and Priors. 

36. We decree that Nuns, ahd other Religious 
Women, wear no Silk Veils, nor Needles of Sil- 
ver or Gold in their Veils; that neither Monks 
nor Canons Regular, have Girdles of Silk, or 
garnifh'd with Gold or Silver, nor ufe * Burnet, 
or any irregular Cloth. Let the dimenfions of 
their Clothes be commenfurate to their Bodies, 
not longer than to cover their Feet, like ! Fo/eph’s 
Coat, which came down to the Ankles. Only 
the Nun may wear a Ring, and but one. Let 
the Offenders be fubje& to regular Difcipline, if 
they mend not on Admonition. 

_& Artificial brown: For natural brown was the proper 
colour of their Habit. 

|. Polymitá, C9 talari. vulgar Lat. Gen. xxxvii. 23. 

37. Inferiours are to have a Pattern of their 
Life from the ™ Abbots, therfore we decree, that 
Abbots change their Chaplains, or Chaplain ( if 
they have but one) every Year; that fo they ma 
have more Witnetles of their Innocency in cale 
of Scandal. 

m The Oxford Copy fays Abbeffes, which to me feems 
2 morc probable reading. 

38. That Prelates of Religious Houfes do not 
prc or fell ?» Corrodies, or Stipends either for 

ife, or for a certain time, unlefs for urgent Ne- 


ceffity with the Bithop’s Confent. 
39. That 


( 
® Certain Portions of Meat, Drink, Money, C5. de- 
| livered 
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livered every Day, Week, or Month, €sc. otherwife 
Call’d Liberations, or Liveries. 


39. That nothing be demanded for the Reces 
ption of any one into a Religious Houfe: If he 
that is to be admitted, be forced to buy his own 
Clothes, by reafon of the Poverty of the Houfe, 
yct let nothing be exatted beyond the juít Price. 

40. That Monks, Canons Regular, and Nuns, 
have but one Dormitory [for their feveral Houfes] 
and a fingle Bed for every fingle Perfon; that they 
eat in one RefeG&ory altogether on the common 
Provifions; that not Money for Clothes, but 
Clothes be delivered to every one by their Cham. 
berlain, or other Officer ; that upon the Delivery 
of new Clothes, the old ones be returned for the 
Ufe of the Poor, or other Neceffities, at the Dif* 
cretion of the Superiors, without giving any thing 
for the néw ones, or receiving any thing for the 
old ones, on Pain of lofs of Office to the Cham- 
berlain, and that the Monk or Nun have no new 
Clothes for that whole Year. 

41. Let none be admitted Monks under ? eigh- 
teen Years of Age, unlefs evident Utility, or Ne= 
ceffity require. 

© The Decree, Quia autem, Canf. 20. Quafl. 1. c. f. 
bearing the name of Gregory the Great, gives a reafon 
for this which is peculiar to Iflanders (for fourteen is 
the Age in other Countries) viz, Quia dura cfl in Infalss 
Congregatio Monachorum. 


42. Let neither Clergymen nor Laymen, have 
frequent Accefs to Nunneries, without reafonable 
Caufe. Let Bifhops take care that Nuns be com- 
petently maintain'd by their Monafteries, and that 
they therfore do not exceed their proper Number, 
under Pain of Depofition to the Abbelfs or Prior- 
efs, as alfo to the Mafters as Priors that have 
the Cuftody of the Nuns. Let the Nuns make 

H Confeffion 
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Confeflion to Priefts appointed by the Bifhop. 
Farther, We forbid Nuns to receive Seculars to 
dwell with them (excepting neceflary Servants) 
within the Verge of their Houfes, but with the 
Bifhop’s Confent. 

43. We injoin P? Silence to Monks, Canons Re- 
gular, and Nuns, at Times and Places appointed ; 
and that neither Men nor Women come within the 
Bounds of a Cloifter, without leave of the füperior ; 
nor may the [religious ] go out except leave be given 
for fome reatonable Cauie, nor cven to vifit their 
Parents, unlefs they are fuch as are liable to no juft 
Sufpicion; and not even then without a Mate, 
and a Day prefix'd for their Return. In cafe the 
Bifhop, Abbot, or Prior (where ther is no Abbot) 
fend a Monk guilty of an Excef$, to any other 
Monaftery in the fame, or another Diocefs, and 
the Bifhop compel him to be admitted, let him 
be there fubject to regular Difcipline, and let him 
flay till.he be reformed ; and if the Time be long, 
let another Monk be fent to the other Monaftery 
in his room, till the Penitent be call'd home by 
his Superior. [But if the Monaftery fend nonc in 
his room,let the Monaftery from whence he came, 
find him in Clothes.] But let not the Monk be 
received into the other's Monaftery, by any fecret 
Confederacy. 

p Silence was always to be kept in the Oratory, Re- 
fe&tory, and Dorter, and at certain Hours in the Cloi- 
fter, or places of Converfation, and Inftruction. See 
Decreta. |. 3. tit. 35. c. 6. 


44. Let the Fare of all in the Refectory be the 
fame. The Head of the Houfe may have fuch 
Provifion prepared for him, as he fees proper for 
the Relief of the Sickly. Let the whole Provi- 
fion be fct on the Table without any purloining, 
and the Remains wholly be given to the Needy, 
by the Almoner. Neither Abbot, nor Prior, nor 
Almoner, may difpenfe with this. And whoever 

à breaks 
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breaks this Statute, or that concerning Clothes, 
let him be fulpended from the Celcbration of Di- 
vine Offices, if he be a Prictt; from receiving the 
Communion till full Satistaction be made, if the 
Offender be in inferior Orders, ora Nun. [And | 
let no Nun eat Flefh by her felf in the Refcétory, 
where Flefh is not commonly caten. ] 

4s. Since Religious Perfons have no Property, 
therfore let them not prefume to to make a Will : 
For they have no Temporal Right to transfer to 
another. 

46. [Let neither a Canon Regular, nor Monk, 
take any Church or Manor to farm, that belongs 
to his own 1 Church, nor have any Manor com- 
mitted to his Cuftody, unleís he be an * Obedien- 
tial: Let the Offender be corrected by his Supe- 
ror. Let not Religious take any Churches to 
farm, fo as to claim any Right after the Death of 
the [prefent] Parfon: If they do, let them be pus . 
nifh'd at the Difcrction of their Superior. 

q That is his Monaftery: As a Parochial Church often 
implies the Parfonage; fo a Monaftic Church implies 
the Monaftery belonging to it. 

* See Contt. 33. All the Officers of she Monaftery 
were called Obedientials. 


47. Let neither Monks, nor Canons Regular, 
fpend time in eating or drinking, fave at the fta- 
ted Hours. "They may by leave, quench their 
Thirft in the Refectory, but not indulge. Here 
we except thc Infirm, and fuch as attend the 
Prelates. | 

48. We ordain, that when the Monks for any 
juit Caufe are under a f Relaxation, they have two 
Seniors with them to awe the reft, and to check 

f That is in their Country Seats, which they had for 
this purpofe. Si: H. 5's Copy has Maneria, the Oxfogd 
AMiferieordia. One explains the other; L. takes no no- 
tice of this Conflitution. 
| H 2 their 
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their Levities, and teftify their ood Behaviour 
under their Relaxation. We would have the fame 
obferved by Canons Regular and Nuns. 

49. We ordain, that no Churches belonging to 
particular Parfons, be let to farm, but for a juft 
Caufe, approved by the Bifhop, and to one in Or- 
ders, of whom it may be prefumed, that he will 
apply the Fruits to good Ufes. 

fo. Becaufe Marriages are often obftru&ed b 
* Advocates, we ordain, that when Sentence is 
given in favour of a Marriage, the Advocate who 
oppofed it, be deprived of his Advocatefhip for 
onc Year, unlefs the Judge in giving Sentence, ex- 
cufe him on account of fuch Error or Ignorance as 
juft and rational Men may be guilty of. 


* Who ftart fatfe ObjeGions, and make frivolous 
Appeals, fays L. | 


gt. [* We charge that for the future, Fews do 
not keep Criffian Slaves. Let the Slaves be com- 
pel'd by Ecclefiaftical Cenfure, to obferve this; 
and the Fews by Canonical Punifhment, or by 
fome extraordinary Penalty contrived by the Dio- 
cefans. Let them not be permitted to build any 
more Synagogues; that they be look'd upon as 
Debtors to the Churches of the Parifhes wherein 
they refide, as to Tithes and Offerings.] 


sz. To 


* Thefe two laft Conftitutions are only in the Ox- 
ford Copy: Yet it is very probable, that they are ge- 
nuine, becaufe they agree in the main with the fixth 
Title of the fifth Book of Decretals, which relates 
wholly to the Jews: And the fixty eighth Canon of the 
Council of Laterax, 1216. injoins them a diftin@ Habit. 
When thefe Conftitutions fpeak of a Canonical Punifh- 
ment to be pafs’d on the Jews, they can mean no more, 
bat a Prohibition of mutual Commerce between Cériffi- 
ansand Jews; if they mean, that the Jews were under 
their Cognifance, as Paftors of the Church of Cér//t, it 

is 
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is certain they only expofed themfelves; they might s6 
well claim Authority over the /udias Brachmans.. I do 
not obferve, that the Canon Law pretends to lay any 
Cenfure upon the jew;, but only in fome Cafes forbids 
Cbrifiiaus to deal with them, and this was more than 
could be juftified. LZ. was wife not to meddle witb 
thefe Conttitutions. 


2. [To prevent the Mixture of Fewifo Men and 
omen with Cbriftians of each Sex, we charge 
by Authority of the General Council, the Jews of 
both Sexes, to wear. a Linen Cloth two Inches 
broad, four Fingers long of a different Colour 
from their own Clothes, on their upper Garment 
before their Breaft; and that they be compel'd to 
this by Ecclefiaftical Cenfure. And let them not 
prefume to enter into any Church, nor for that end 
to lodge their Goods there. If they do, let chem 
be corrected by the Bifbop.] 
To give a good Conclufion to all, we charge 
that che Lateran Council, celebrated by H. ln- 
scent the Pope, be obferved by all, as to the Pay- 
ment of Tithes, and all other Matters: And that 
the Conftitutions therof, together with thefe, be 
read and explained yearly in the Epifcopal Synods, 
as alfo the Excommunications publickly enaded in 
this Synod, which are likewife to be read foyr 
times in every Year in the Parifh Churches, 


44. D. MCCOXXIIL 


Suppofed Conftstutsons of Zfrcbhifbop 
Langton. 


H^ RE is evidently tbe Conclufion of this Coun- 
|. cil but in tbe Oxford Copy eleven more Cone 
ffitutions are added, the fir of thefe I find no where 
elfe, aud therfore bere prefent jt to my Reader, 

H 3. 1. Bapulm 
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- 1. Baptifm fhall be celebrated with great Re- 
verence and Caution, and in the prefcribed Form of 
Words, wherein the whole Virtue of Baptifm con- 
fifts, and likewife the Salvation of the Children, 
that is, J baptize thee-in tbe Name of tbe Father, 
and of the Son, and of the Holy Gbofl. Amen. And 
let a Name be given to the Child, and [let it be 
done] in the * Language which is beft underttood 
by them. Let Priefts often inftru& Laymen, that 
they ought to baptize Children in Cafe of Necef- 
fity, and it may be done even by a Woman, or by 
the Father or Mother of the Child. Let the Prieft 
diligently enquire of the Laymen, who has baptiz'd 
a Child, what he faid; and if he find that it was 
done difcreetly, and in due manner, and that he 
ronounc'd the Form of Words in hisown Tongue, 
et him approve what has been done; but if not, 
let him rebaptize the Child. Let three at moft be 
allowed to ¥ lift the Child out of the Font. If the... 
Children are baptized by Laymen, let the Prieft 
erform what follows the Unction, not what goes 
efore. If ther be any doubt of a Perfon’s being 
baptized or confirm'd, let the Sacrament be ad- 
miniftred without Hefitation: That cannot be faid 
to be repeated, which is not known to have been 
done at all: Let fuch as are found with * Salt, be 
baptized if ther be any doubt of their Baptifm : 
And in Honour to Baptifm, let the Water with 
which 


x Lat. Forma. 

y This was the Godfather, or Godmother part.’ 

z [t is evident, that they who expofed Children ufed 
to lay Saltupon them.- Whether they intended by this to 
fignify, that they were, or were not baptized, I do not 
certainly find; but it feems probable, that they meant 
therby', the Child was baptized; yet this was not al- 
lowed to be a fufficient proof of it. J am perfuaded 
that this was a Conflitution made about this time, or 
perhaps never properly made, but only defigned as a 
rough-draught; or elfe this was a hafty tranfcript. 
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which the Bapti(m was perform'd, be thrown in- 
to the Fire, or be carried to the Church to be put 
into the Font. Let no Deacon, or inferior Clerk 
baptize, or injoin Penance, but only Prietls, ex- 
cept in abfolute Neceflity, when the Child, or fick . 
Man are in the utmoít Dangcr of Death, and the 
Prieft is abfent; or it he be prefent, yet cannot, or 
foolifhly will not do it. Wecharge that the Veffels 
in which any have been (fo] baptized, be carried 
to Church, and there applied to fome neceflary Ufe, 
and not toany common Purpofe, out of Reverence 
4o the Sacrament. We charge that the Fonts in 
which Children are baptized, be of Stone; or, 
however, whole and decent, that they may occa- 
fion Contempt or Averfion in none, but be had 
in Veneration by all. 

2. This is the fame with the fecond of Walter 
Reynold, A. D. 1322. 

, 3. This the fame with the fourth, ZZ. R. afore- 
aid. 

4. This is the fame with the eighth of /P. R. 
aforelaid: The latt Claufe of the fifth is alfo add- 
ed to the Word Cosfeffion, ov rather the whole 
ninth and tenth. 

f. This is the fame: with the third of W. R, 
aforefaid, but it wants the latt Claufe. 

6. This is the fame with the feventh of W. R. 
aforefaid , with a Claufe added againtt Rural Deans 
hearing Matrimonial Caufes: And tho’ Archdea- 
cons and their Officials are permitted to bear them, 
yet none but the Bifhop or his Vicar, to determine 
them. 

7. This is the firft of WR. aforefaid, fave that 
the particular Crimes that difqualify for Orders, 
are not inferted ; and.a Claufe is inferted before the 
lat, requiring Ae&ors commonly call'd Parfons , to 
- be Subdeacons. 


H4 | 8. This 
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8. This is the feventh of Simon Mepbam 1330, 
with an unintelligible Claufe added. 

9. This is the cighth of Sim. Mepbam aforeíaid ; 
but it does not require the Procurator to be in- 
ftituted. 

10. Let Tithes, both predial and other, be 
paid entirely without Difficulty or Diminution, 
according tothe Canons. And we grant to every 
* Parifh Prieft that they have Power of coercing 
the Detainers of Tithe within their Parifh, and of 
excommunicating them if they are contumacious 
after Admonition: And let no Layman by any 
length of Time claim Immunity from paying 
Tithe, fince according to the Inftitutes of the Ca- 
nons, no Layman can prefcribe in point of Tithes ; 
Let no Deduétions be made for Expences, efpeci- 
ally in predial Tithes. 

* The Parifh Prieft, who officiated under the Re@or, 
ot Vicar was a more proper Perfon to cenfure the Peo- 
pe for negleQing to pay Tithes, than the ReGor, or 

icar himfelf, who was a Party. See Cox. of Edmund, 
35. 1236. 

11. This is the tenth of Sim. Mepbam, 1330, 
together with the conclufive Claufe of the ity 
firft Provincial Conflitution of Stephen Langton re- 

ted. 

It feems to me, that tbefe Conflitutions are near as 
old as thofe of Steph. Langton, tha’ not made by bim. 
They were plainly Diocefan, and not Provincial Con- 
fritutions , for the feventh charges none to be ordain- 
ed without our commendatory Letters, &c. nor to exe- 
cute their Office in our Bifhoprick: Whereas in 
W.R's Gonflitutions, tbe Words are, without Let- 
ters from their own Ordinaries, and within our 
Province. 4nd in Conft. 11. you bave tbefe Words, 
but by us, or our Authority; whereas in the tenth 
S. M. the Words are, by any one inferior to a. 

ifhop. Jt is evident that W. R. and S. M. «fe 

| the 
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the Provincial, tbefe Conflitutions tbe Diocefan flyle. 
Jt feems probable to me, that many Conflitutions were 
jrfi made in a Diocefan Synod, and then meeting 
with Approbation, were eflablifh’d by a Provin- 
cial Authority, after proper Alterations made in the 
Words: And we fball find that fometimes fuch pro- 
per Alterations were forgotten to be made. — Yet ther 
are fome Paffages that may feem to import that the 
Confiitutions in which they are contasn’d, were Pro- 
vincial, if fo, we muff pronounce them a confused 
Medley: However, the feventh feems to bave been 
compofed about this time, becaufe it requires that 
Retlors be ordained Subdeacons. Afterwards, any 
Clerk, tho’ only in inferiour Orders, might be Re- 
&or, tho’ not Vicar. 





A, D. MCCXXIX. 
PREFACE. Archbifbop Wetherfhed's 


Conftstutsons. 


Ren Wetherfhed, dy fome flyled the Great, 
now fate in the Chair of Canterbury. Ther are 
in the Oxford Copy twelve Conftitutions afcribed to 
bim. All but tbe laf, are found in the Conflitu- 
tions of Richard Swcceffor to Becket. Lindwood 
bas but five of them, which be afcribes to Wether- 
fhed; viz. tbe latter part of the firfl, the fifth, the 
ninth, which is the eighth of Wetherthed’s, and the 
fixteenth of Richard the firft’s, which is the eleventh 
of the fecond Richard, and the laft of Wetherfhed’s. 
It is very probable, that thofe attributed to the fore 
mer, and that are not in the Oxford Copy, mor in 
Lindwood, were indeed publifo’d by Wetherthed. 
Ther can, I think, no doubt be made, that tbe former 
did make Conflitutions in that Synod 1175, and that 
fome of them afcribed to bim , are really bis  yct it 

is 


Lat. 
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ds imspoffible to diflinguifb which they are. But it is 


-more probable, that Richard the fecond fbould cite 


Pope Alexander the third’s Letter to Roger of Wor- 
cefter, now when both bad been near fifty Years dead, 
than that the firft- fbould do it, while they were both 
diving. Pope Alexander's Letter to Roger in the 
Decretals, was A. D. 1177, after the fir ff Richard’s 
Council: And tho’ be might bave wrote to bim be- 
fore this, yet this gives fome Umbrage to tbe contrary. 
dt is more credible that ther were ten Prefaces in the 
Lear 1229, than in the Year 1175 5 becaufe Gra- 
tian’s Decrees confined the Number to nine, aud men- 
tion not that in Honour to the Virgin, which makes 
the tenth Preface, as they are reckoned in the four- 
teenth of the Conflitutions aforefaid. The others, or 
at leaft fome of them, nay, all of them, exceptinz the 
frfi and fourteenth of tbe firfi Set, and the laft of the 
laf] Set, might fir. be made by Richard Becket’s 
$ucceffór, and be renewed by Wetherthed. 


The Conftitutions Provincial of Richard H’ether- 
focd, publifh'd at W’cfiminfler. He was contc- 
crated Archbifhop of Canterbury A.D. 1229. in 
the fourteenth Year of Heary the third, and the 
third Year current of Gregory the ninth. He 
fate but two Years. 


T£ feven fir ft Conftitutions of the two Richards, 
are the fame. See Sir H. S. p. 103. Oxford 
Copy, p. 10, The ninth, twelfth, thirteenth and 
eighteenth of tbe firfl Richard, are the eighth, ninth, 
tenth and eleventh of the fecond Richard: The twelfth 
bere follows. 

Under Pain of Anathema, we forbid any Phyfi- 
cian ^ to give Advice for the Health of the Body, 
which may prove perilous to the Soul, which is 

much 


b L. inftances in a Phyfician’s advifing familiarity 
with 
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with Women for the cure of fome ill Humours, but 
denies any cures to be wrought by this means, but what 
may be done by other methods. 


much more precious than the Body. But when 
it happens that he is called to a fick Man, let him 
firft etfeCtually perfuade him to call for the Phyfi- 
cians of the Soul; that when the fick Man has 
taken fpiritual Cure, he may with better effe@ 
proceed to the bodily Medicines. Let not the. 

ranfgreffors of this Conftitution efcape the « Pu- 
nifhment appointed by the Council. 

c The Punifhment laid on Phyficians is a Prohibition 
from entrance into the Church till they have made Satif- 
faCtion, according to c. 224 of the Council of Lateras 
under Z»»ocen? the Third, from whence this Conftitu- 
tion was taken. 





4. 43). MCCXXXVI. 


PREFACE. Archbifbop Edmund's 
Conftstutions . 


Dmund Rich, ca/74 alfo Edmund of Abindon, 

qwas advanced to the See of Canterbury, about 
two Years before this Date: He was remarkable for 
bis Learning, and Piety, and Zeal for Reformation 
of Popifb Scandals, by which be incurr’d the Dif- 
pleafure both of King Henry ILI, and the Pope: He 
continued Archbifoop eight Years, but fpemt great 
part of this time abroad, and at laf died in a vo- 
luntary Exile , but was canonized for a Saint above 
two hundred Years after bis Death. He bear no- 
thing of the place where the following Conflitutions 
were made, or who were prefent at the making of 
Loc, 


4. D. 


A. :*D. MCCXXXVI. 
Archbifbop Edmund's Confhtutions. 


Sir HI. S. vol. 2. p. 199. 


Lat. ,, 4 Y the Power of the Holy Ghoft, we inthe 
B firft place ftri&ly charge all Minifters of 
the Church, efpecially Priefts, diligently to exa- 
amine themfelves by the Teftimony of their own 
Conizience, in what State, and for what End they 
enter’d int» Orders. For we denounce them in 
general fuipended from their Office, who con- 
tracted an !rregularity at the time of their entring 
into Orders, or before, or fince, unlefs they are exe 
preilly difpericd with by ¢them that have Pow- 
er to difpenfe. We conccive them to be Irregu- 
lar as to the Premifes, who have committed * Mure 
. der, 


4 The Conftituiion fuppofes, that more than one had 
Power to difpenfe in this Cafe. (1 mean according to 
L. for the other Copies fpeak in the fingular number.) 
Yet "tis a Maxim with the Canonifts, that no one can 
difpenfe with Irreguiarities, but the Pope. Yet L. thinks 
that the Difhop has Power in many Cafes, efpecially as 
to inferior Orders, and /ize-cures, tho’ not to Subdea- 
cons, Priefts, and Deacons, and Benefices with cure. 
He feems pofitive, that Bifhops may difpenfe for Adul- 
tery, and fuch Crimes, as don't hinder a Prie(t from of- 
ficiating, after he has confeít, and done fecret Penance, 
and yet none but the Pope can difpenfe with Baftardy, 
want of fome notable bodily Member, or the Irregula- 
rity incurr'd by performing divine Offices, while one is 
under Sufpenfion, or other greater Cenfure. "Tis evi- 
dent that thefe Irregularities were great Snares to the 
Confciences of Men, who were nice and fcrupulous; 
they were Perplexities to the Lawyers, and none but the 
Pope, and his Creatures reap'd any good from them. 

e If the Murder were utterly inevitable, no Crime, 
nor Itregularity was incurr'd: If the Murder were wil- 
ful, the Pope only could difpenfe, and he himfelf could 
not do it without a Strain: fays L. he could only dif- 


pente, 
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penfe, if the neceffity were inevitable: If he that com- 
mitted the Murder, did it in lawful bufinefs, by chance, 
for want of care, or not for want of care; much more, 
if it were in unlawful bufinefs (as our Archbifhop 4d-= 
bot kill’d a Man in hunting, which was always forbid- 
den to Men in Holy Orders) the Pope only could dif- 
penfe with the Irregularity, fo as to make him capable 
of Orders, if he were a Layman; or to reftore him to 
the exercife of his Function, if he were already or- 
dained. 


der, or have been f Advocates in Caufes of Blood, 
Simoniacs, Tranfactors of Simoniacal Bargains , 
or who knowingly received Orders from fuch 
as & were under that Blemifh, or that were 
ordain’d by Schifmatics, Hereticks, or fuch as 
were excommunicated ^ by Name, i fuch as have 
been twice married, or married to fuch as were 
not Virgins, Corrupters of Nuns, Excommuni- 
cates, {uch as get Orders * by ftealth, Sorceries, 
Burners of Churches, and fuch like. For it is 
certain, according to the Traditions of the Holy 
Fathers, that they who being irregular do, with- 
out Difpenfation perform their Miniftrations, do 
it with Prefumption, and Danger. 

2. IWe 

f To be Advocate for the Defendant, efpecially, if 
Death did not follow, was by fome Lawyers thought 
not to make Men irregular, but ZL. thinks it moft fife 
not to go fo far, for which he cites obs Athone. 

& A labe sila iufedtis, fo L. read as appears by his Note. 
Tho’ all the Copies have it :»fec;, yet the Texture and 
Coherence will fcarce bear that reading. 

h Not by a general Excommunication only. 

i The Pope himfelf, fays L. by his regulated Power 
cannot difpenfe with fuch an one fo as to make him 
capable of Deacons or Priefts Orders, but only by the 

lenitude of his Power; but if he be ordained in fuch a 

tate, he can difpenfe with him as to the exercife of 
his Fun&ion. The Bifhop may difpenfe with him as to 
inferior Orders. 

k That is, without the Bifhop's Knowledge, or Exa- 

2 mination 
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mination, fays L. This can fcarce be fuppofed pra&i- 
cable, but on Suppotition of vaft numbers ordained by 
the fame Bifhop at one time, which muft indeed have 
often happened, while ther were probably ten times as 
many Clergymen in the Nation, as at prefent. It fome 
one Difhop, as he of Lincolw, do now ordain twenty 
upon the fame day, it may be juftly thought, that in 
times of Popery he might have occafion to ordain an 
hundred and fifty, or perhaps two hundred, and fo give 
an opportunity to Intruders; efpecially, if the Bifhop, 
or his Officers were not very exa& in their Scrutinies, 
and fee Conf. 6. of Otto. But they are alfo by L. faid 
to be ordained by (tealth, who procured two, or more 
Orders in the fame Day, or got fuperior Orders per 
faltum without going through the feveral degrees of the 
inferior Orders. I fhould think they might be faid to. 
be ordained Fartive by ftealth, who forged their Titles, 
or falfified their Age; but ZL. fays nothing of this. 


2. ! We add our ftrict Charge, that all who 
take Orders, while they remain under an habitual 
Impenitence for mortal Sin committed before, or 
only for temporal Gain, do not execute their Office 
till they confefs to the Prieft. 


1 This, and the two toilowing Conftitutions are o- 
mitted by Z. yet I can’t but judge this a moft excellent 
Admonition. The Man who is guilty in this refpe& 
ought, I conceive, to confefs his Sin not to a Prieft 
only, but to all the World; and fo he will, if he con- 
fiders what he has donc. "E 


3. It hath been ardain'd in a ™ General Coun- 
cil, that Clerks, efpecially they in Holy Orders, 
who being fufpended for their Incontinence, do 
yet prefume to officiate, be not only deprived of 
their Ecclefiattical Benefices, but for ever ^ depo- 


T Lateran, A.D. 1216. c. 14. The Conftitution of 
Edmund is almoft the fame with that of the Lateram 
Council. 

n Deponanir, in the Editions of the Lat. Council a- 
forefaid, and in Sir 47. $'s Copy ; not dammnenter, as in 
the Oxford Copy. 
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fed for their double Crime, that a temporal Pu- 
nifhment may reftrain them, whom the fear of 
God doth not reftrain. Let Prelates, who coun- 
tenance fuch in that Wickednefs be liable to the 
fame Punifhment, efpecially if they do it for the 
fake of Money, or temporal Gain. Therfore it 
concerns you the Archdeacons, Officials and Deans 
to increafe your diligence in proportion to the 
Danger which attends them that are guilty of 
Neglect. 

4. Let Priefts Concubines be monifh'd by the 
Archdeacons, and efpecially by the Priefts, within 
whofe Parifhes they dwell, that they either marry, 
or go into a Cloifter, or make their Repentance. 
as publick as their Crime. He who for the fake 
of Moncy, or Acquaintance neglects this wholfome 
Warning fhall be fubje& to the Punishment now 
mention'd. If thefe [Women} can be brought. 
to neither by Monition ; after tliey have firft been: 
denied the Kiís of ° Peace, and the P Bread’ 
blefled in the Church, let them, and fuch as com- 
municate with them be excommunicated, in order 
to be deliver'd to fecular Juitice, unlefs they ree 
pent. 

9 Or rather of the Pax, that is a Table with the Cru- 
cifix painted on it. For the Apoftolical Kits of Peace 
was not now in ufe. 

P Bread that has had a Prayer faid over it, viz. that. 
it may be for the health of Soul and Body to the Re- 
ceiver. 


f. A great neceffity of following Peace lies on 
us, 3 my Sons, fince God himfelf is the Author, 
and lover of Peace, who came to reconcile not 
only heavenly, but earthly Beings; and cternal 
Peace cannot be obtain’d, without temporal and 

| internal 


q This feems to prove, that the prefent Conftitutions, 
are only a Charge from the Archbifhop to the Clergy 
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of his own Diocefe, or Conftitutions publith’d, or made 
by him in a Diocefan Synod. JL. might place them a- 
mong the Provincial Conftitutions in honour to the 

rime See, and Diocefe, tho' he knew them to be only 
Diocefan Conftitutions. 


internal Peace. We admonifh, and ftri@ly charge 
* you, that having Peace, as far as lies in you, with 
all Men, you exhort your Parifhioners to be one 
Body in Cbrif, by the Unity of Faith, and by the 
Bond of Peace; that you compofe all Differences 
that arife in your Parifh, with all diligence, that 
you fodder up Breaches, reclaim, as far as you 
can, the litigious, and not fuffer the Sun to go 
down upon the Indignation of your Parifhioners. 

t The Redlors, Vicars, and otber Curates of Charches, L,. 
This was excellent Advice to Priefts, who had, or 
might have fuch awe on the Confciences of the People, 
as the Popith Clergy of this Age: Bat would be very 
unfeafonably applied to the prefent Englifh Clergy who 
rather want Friends to perfuade the People to be at 
peace with them upon any Terms. 


6. We wholly forbid Clergymen the ill prac- 
tice, by which all that drink together are obli ed 
to equal Draughts, and he carries away the credit, 
who hath made moft drunk, and taken off the 
largeft Cups: Therfore we forbid all forcing to 
drink: let him that is culpable be fufpended from 
Office, and Benefice, according to the f Statutes 
of the Council, unlefs upon admonition from 
his Superior, he make competent Satisfa&ion. 
We forbid the Publication of * Scottales, tg be 
made by Priefts. If any Prieft, or Clerk do his, 
or be prefent at Scottales, let him be canonically 
punifh'd. 


7. Becaufe 


{ Lateran, 1216. c. 15. 
t Scottales (cem to have been publick Compotations st 
the charge of fome, for the benefit of others. 
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7. Becauíe fome Laymen, out of an heretical 
Leaven, under pretence of Catholic Piety endea- 
vour to break a " Cuftom commendable in regard 
to the Church: now as we charge no wicked 
Exactions to be made on thefe occafions; fo we 
charge the pious and laudable Cuftoms i: be ob- 
ferv'd, as it has been ordain’d ina*x Council. Let 
not a Corps be deferr’d to be buried on account of 
they Fee. But atter the Burial, if any thing be 
given, let it be accepted as an Alms. 

u The Cuftom here meant is that of making Obla- 
tions at Weddings, Churctings, Baptifms, Burials. This 
is among the Conttitutions ot Rich. Poore, Bifhop of Sa- 
rum, 4. 1217. Sir H. S. p.141. 

X Lateran 1216. c. 67. from which fome Sentences 
here are clearly tranfcribed, as in many of the forego- 
ing Conltitutions. 

Y The Fee is here called Zerragism in Sir H. S’s Co- 
py, and in Rich. Poor's Conftitution, p. 141. Matugiam in 
the Oxford Copy.  L. paífes by this Confttitution. 


8. Farther we forbid the felling of Maffes, and 

* charge Laymen and others to give, or bequeath 
no thing in their Wills for * Annals, or Trentals 
of Mafles: And we forbid any Bargains to be 
made by Priefts, or other T'ranfaGors, dircétly or 
indirectly for this Purpofe. And we prohibit un- 
der pain of Sufpenfion, that Pricfls do at any time 
burden themfelves with an immoderate number of 
Annals, which they are not able honetily to dif- 
charge, and therfore mutt hire at a certain Price 
mercenary Priefts, or elfe fell them to be performs 
ed by others, for their own acquittal. 
| 9. Let 


z The Conftitution of R. P. fays, let not Layinen be 
forced to give, or bequeath, p. 141. 

à Annals, or Annuals was a yearly Mafs (aid for a 
certain dead Perfon upon the Anniverfary Dry cf his 
Death. Trentals was thirty Mafles faid every Day for a 
Month together after the Death of any Perfon. L. ob- 

) cIVos 
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ferves that in fome Copies it is Triexnalibus; and fo 
Sir H. S’s Copy has it. This imports Maffes {aid every 
Day for three Years together. 1f, fays L. the Particle 
for do imply Exchange, Appreciation, or bartering one 
thing for another, then this Conftitution proceeds right- 
ly: But if it imply only the regard, and devotion which 
the Teftator has to the Sacrament, then the Conftitution 
will not hold. Archbifhop Edmund was a Man of very 
{crupulous Notions, and I am of Opinion, that Bifhop 
L. with all his Diftin@ions, and Evafions could not re- 
concile this Conftitution to the old, and prefent pra- 
Gice of the Rom:/b Clergy. 


9. Let Baptiímal Fonts be kept under Lock and 
Key for [fear of) * Sorcery, as alfo the * Chrifm, 
and the Holy 4 Oil. If he, who has the charge 
of them be negligent in this Point, let him be fuf- 
pended from his Office for three Months. And if 
any Wickednefs have happen'd thro’ his negle&, 
let him be liable to greater Punifhment. 

b This was fome vulgar Superftition, which fays L. 
is better conceal’d, than explain'd. 

¢ For anointing Children in Baptifm. 

4 For Extreme Undion. 


10. In every * Baptifmal Church, let ther be a 
Baptiftery of Stone, or however one that is f fuf- 
ficient, handfomly cover'd, and reverently kept, 
and not ufed for any other Purpofes. Let not the 
Water, in which a Child has been baptized, be 
kept in the Baptiftery above feven Days. If a 
Child in cafe ot neceffity have been baptized by a 
Layman at home, let that Water, in honour to 
Baptifm, be either thrown into the Fire, or carried 
to Church in order to be poured into the Baptiftery ; 

and 


¢ That is all Churches, that have Lay- people belong- 
ing to them; as Collegiate, and Conventual Churches 
had not. Some Chapels, or leffer dependent Churches 
had not the right or Baprifm. 

f Large enough for dipping fuch as are baptized in it, 
fays L. 


a 
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_-and let the 8 Veffel, [in which Baptifm was per- 
form'd] be burnt, or deputed to the ^ ufe of the 
Church. ; 


& Here L. intimates, that the Veffel muft be! large e- 
nough to have the Child dipt in it. And that it ought 
to be thrice dipt, tho' he makes neither of thefe Parti- 
culars effential to Baptifin. 

h For wafhing the Church Linen, fays L. 


rr. Let the Prieft always diligently inquire of 
the Layman, who has baptiz'd a Child in cafe of 
Nec ity what he faid, and what he did: And if 
he find by full Evidence, that he did clearly per- 
form Baptifm in the form of the Church, let him 
approve the Fac, whether he did it in Latia, 
French, or Engit/b: But if not let him baptize the 
Child, as ought to be done according to the form 
of the Church. 

12. We charge that i Deacons prefume not to 
adminifter Penances, or Baptifm, but when the 
Prieft is not able, or not prefent, or ftupidly un- 
willing, and Death is imminent to the Child, or 
fick Perfon. But if a Child be baptized by a 
Layman, let * what goes before the Immerfion, - 
and what ! follows atter be fully fupply’d by the 
Prieft. | 


1 Not only Deacons, but Laymen might, not only bap- 
tize, but hear Confeffions in cafe of Necetfity, CauJa 33. 
Q.3. c. 85. L.faysa Woman might do either: Thy’ 
none but the Prieft could abfolve. " 

k That is the Exorcifj;, and Catechifms, fays L. By 
the latter he means the Queftions put to the Child bap- ' 
tized, viz. Doft thou renounce, €5*. 

1 That is the Chrifm, the putting on the Chryfom, 
ot white Garment, and the delivery. of the W ax-candle, 
íays L. 


Tz 13. Let 
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13. Let the ™ Chryfoms be miade ufe of, for the 
Ornaments of the Church only: Let the other 
Ornaments of the Church which have been ® bleft 
by the Bifhop, be apply’d to no common ufe. 
And let the Archdeacon in his Vifitation diligent- 
ly inquire, whether this be obferv'd. 


m See the foregoing Note, Chryfoms might be ufed 
for the making, or mending Surplices, Amits, Albs ; or 
the wrapping up the Chalices, covering the Croffes, €s'c. 

n The Altar-clothes, &9c. were to be bleffed by the 
Bifhop. See de Cosfecr. Diflindi. 1. ¢. 46. 


14. If it be certain that the Woman in Child- 
birth is dead, let her be ? cut open in cafe the 
Child be thought to be alive; but let care be 
taken that the P Mouth of the Woman be held 
open. 

o [f the Mother were not cut open ther are two 
feeming ill Confequences, fays L. oue, that the Child 
would be murder'd; another that the Child, tho’ un- 
baptized would be buried in the holy Ground with its 
Mother; and tho’ Doors differ, as to this laft Point, 
yet L. a'lows if it be certain, that the Child is alive, 
that the Mother ought to be cut up. 

P lor fear the Child die for want of Breath, fays L. 
füch was the Philofophy of this Age. 


145. Let 3 Women be admonifh'd to nurfe Chil- 
dren with caution, and not lay them near them- 

felves by Night, while they are young, left the 
be overlaid; nor leave them alone in a Houfe 
-where there is Fire or Water, without one to look 
after 


q Mothers, and Fathers too had great reafon to be 
careful in this Point: For they who had been the oc- 
cafion of their Childrens death, were obliged to a very 
fevere Penance: In fome Cafes they were obliged to go 
into a Monaftery, in others to do Penance for three 
Years; and even leven Years, if any Sin, as for in- 
ftance Drunkennefs, weré the occafion of their over- 
laving their Children. 
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after them; and let them be reminded of this eve- 
ry Lord's-day . | 

r Here follow in Sir H. S’s Copy three Contftitutions 
of Archbifhop Sudbury, and a fourth the fame with the 
twelfth of Archbifhop Hubert Walter: This laft is alto 


in the Oxford Copy. X. P. Bifhop of Sarum has alfo 
the two following Conft. p 145. : 


16. The Prieft at Confeffion, is to have his Face’ 
and Eyes looking toward the Ground, not in the 
Countenance of the Penitent, efpecially if it be a 
f Woman: And let him patiently hear whatever - 
fhe fays, and fupport her in the Spirit of Lenity, 
and perfuade her by all ways and means to makes. 
full Confeffion ; othersvife che Confeffion is none 
atall. Let bim enquire after ufual Sins, but not: 
after unufual, unleís it be at a diftance, and indi-- 
recly ; that fuch as know may be put into a me-- 
thod of Confefling, and fuch as do not know, may: 
not have an opportunity of lcarning to fin. Let. 
not the Prieft ask the Names of the Perfons with. 
whom the Penitent hath finned: But after Confef-..— 
fion, he may enquire whether hc were a Clerk or 
a Layman, a Monk, Prieft, or Deacon: And let, 
the greater Crimes be referved [to be confels’d}. to. 
t Superiors; fuch are Murder, Sacrilege, Sins ae: 
gaintt Nature, Inccit, Deflowring of Virgins and 

! ang” 


3 


f The Woman, fays L. fhall thee], or fit at the Con-: 
feffor’s Feet, and of one fide of him. a 
t By a Conftitution attributed to Archbifhop Langéoa,' 
(but which feems to me of a later date) in the O ford 
y; f. to. Sins referved to the hearing of Superiorg 
are, Publick Ufury, Burning of Houfe:, Falfe-witnef$; 
Forfwearing upon what is Holy to the Benefit, or La- 
mage of others, Sorcery, forging of Seals, or Charters, 
coining falfe Money, obftru&ing of Teftaments, come 
mitting Crimes for which Men are actually under the 
Sentence of the Canon, ftriking Clerks, Treafon, He- 
refy, Simony, Subpofition of Children to the ‘difiahert-' 
3 ting 
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ting of others, overlaying of Children, procuring Abor- 
tion by Potions, or fmothering a Child after it is born, 
fuffering a Child by negligence to fall into the Fire, or 
Water, laying violent Hands on Parents, Sodomy, mor- 
tal Treachery againft ones Lord, Sacrilege, notorious 
Adoltery, and manifeft breach of Faith. If a Man is 
excommunicated by any one that is not his Bifliop, he 
fhould be fent to him, or defire Letters to him from 
his Superior, in order to procure Abfolution. 


Nuns. Laying violent Hands on Parents, and 
Clergymen. Breach of Vows, and the hike. But 
ther are cafes in which the * Pope alone, or his 
Legate has Power of abfolving. Yet at the Hour 
of Death Abfolution is to be denied to none ; but 
upon a Condition, that they prefent themfelves to 
the Apoftolical Prefence, if they recover; yet they 
who are guilty of fuch Crimes are always to be 
fent to the Bifhop, or his Penitentiary. * And let 
the Períons thus fent bring with them Letters con- 
taining the quality and circumftances of the Sin 5 
or let the Prieft come with them, elfe let them 
not be admitted. 


" Cafes referved to the Pope, or his Legate, are, fays 

. laying violent Hands on Clergymen, or Monks in 
a cruel manner, burning of Churches, faltirying the 
Pope’s Bull, or ufing a Bull fo falfified, communica- 
ting with one excommunicated by the Pope, or parta- 
king with him in his Crimes, €sc. Of old the Prieft's 
bleffing a fecond Marriage was a Crime of the fame 
Nature, but the Bifhop difpens'd with this in L’s time. 

x This is unneceffary fays ZL. for the Bithop is Prieft 
to the whole Diocefe. 


17. Y Let ther be two or three Men in every 
Deanery, who have God before their Eyes, to de- 
nounce 

y This-Conftitution increafes my Sufpicion that the 
Archbifhop intended all thefe Rules for his own Dio- 


cefe ouly : If, as L. fuppofes, this Conftitution related 
to the whole Province, certainly Lome notice would 


have 
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have been taken of the Suffragan Bifhops, and the In- 
formers dire&ed principally to denounce their Exceffes 
to the Primate. All L’s difficulties on the Text of this 
Conftitution vanifh on Suppofition, that it concerns the 
Diocefe of Canterbury only. 


nounce the publick Exceffes of 7 Prelates or other 
Clergymen, at the Command of the Archbifhop, 
or his ? Official. 


* R. Bifhop of Saram, and R. Bifhop of Darbem, ap- 
pointed fuch Inquifitors in their Diocefes almoft in the 
fame Words, Spelm. vol. 2. p. 145. 170. ! 

à The Archbifhop's Official had the immediate Ju- 
rifdi&ion in the Diocefe, as well as the Metropolitical 
Jurifdi&ion thro’ the whole Province, till Archbifhop - 
Winchelfey, above fixty years after this created a Com- 
miffary for the Diocefe of Canterbury. 


18. We forbid any Man to detain a> Pledge, 
after he has received the Principal out of the Pro- 
fits, after a deduction of Expences: For that is 
Ulury. 

b The Pledge in this cafe muft be fappofed to be 
Lands, Cattle, She-flaves, or the like fruitful things. 


19. © Let Sorcerers, fuch as invoke the help of 
Devils, fuch as abufe Sacraments, and Sacramen- 
tals, or convert them to profane Ufes, Incendia- 
ries, Rapperees, fuch as malicioufly obftru& the 
Executions of reafonable Tcftaments be generally 
with Solemnity excommunicated on three of the 
greater Feafts every year. 


€ The three following Conftitutions are not in Z. 
but are found in thofe of &. P. Bithop of Sarum, p. 146, 
and :48. 


20. That Ecclefiafticat Cenfure may not grow 
into Contempt, we charge, that all who know- 
ingly communicate with fuch as are publickly, and 
by Name excommunicate be laid under the fame 

I 4 Sentence, 


MCCXXXVI. Edmund's Conffitut. 


Sentence, till they repent, faving the Tenor of the 
4 Canon. 


d That is Canfa 11. Qnefft. 3. c. 103. all fuch are 
there excepted who converfe with Excommunicates 
thro’ ignorance, fear, or neceflity. 


21. We add, that when the Eucharift is to be 
carry’d to a fick Man, the Prieft have a clean, 
decent Box, and in it a very clean Linen-cloth, 
in which to carry the Lord’s Body to the fick 
Man, with a little Bell. going before, to {tir up 
the Devotion of the Faith!ul by its found; and let 
the Prieft go on this Occafion with his Stole, and 
in his Surplice, if the fick Man be not too far 
diftant. And let him have a Silver, or Tin Vef- 
fel always to carry with him to the fick, appro- 
priated for this {pecial Purpofe, that is for givin 
the Wafhings of his Finzers to be drunk [¢ by the, 
fick Man], after the taking of the Eucharitt. 


e fEgro is not exprefs’d in this Decree of Archbifhop 
Edmund, but it is in that of Bithop Poor, trom which it 
is tranfcrib'd, and is neceffarily implv'd here. Horrible 
Indignity to God, and Man! to take the Sacramental 
Cup from the People, to which God had given them a 
right, and inftead theror to give them the Wafhings of 
the Prielts Hands. 


22. Our Will is, that this Conftitution be in- 
violably obferv'd; that if a Rector of a Church 
die, and leave [his f Church without proper prieft- 
ly Veftments, or Books, or both, or] the Church 
Houfes ruin'd, or decay'd, fuch a Portion be taken 

from 

f The words enclofed are only in the Oxford and Sir 
H. 9s Copy. An Annorator to the Oxford Copy obferves 
that Veft:n:nts were not in his time to be found by the 
ReGors, and he cites Archbifhop Winchelfey’s Contti- 
tution to this purpofe. This was perhaps the rea- 
fon, that L. omits the words aforefaid in this Confti- 
tution... 6 
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from his & Ecclefiaftical Goods, as may be fuffici- 
ent to make good, and fupply thefe defects of the 
Church. We ordain the fame concerning thofe 
Vicars, who upon paying a moderate Penfion have 
the whole Profits of the Church. For fince they 
are bound to the aforefaid Reparations, fuch a 
Portion ought to be reckon'd amongft the Debts. 
But let a reafonable regard be had to the value of 
the Church, in fetting out this Portion. 


_& L. here queries whether fuch defedts are to be made 
good out of the paternal Eftate of the Predeceffor, in 
cafe his Ecclefiaftical Goods are not fufficient: And an- 
{wers, Yes, if he hath improved his paternal Eftate out 
of his Ecclefiaftical Revenue, or hath neglected the 
Concerns of the Church thro' an immoderate regard to 
his own Intereft. Upon this foot the Predeceffor leav- 
ing a paternal Eftate only is not fubje& to Dilapida- 
tions. 


23. Let no Rector of a Church fubje& to us 

h prefume to fell the Tithes of his Church not 

et become due, before the Annunciation of the 

leffed Virgin; from which day the Fruits of Cu- 

ftom ought to go for the paying of the Debts, 

and Legacies of the Re&ors, tho’ they die, before 
the Fruits become due. | 


h But what if the dying Re&or do prefume to fell the 
Fruits of the following Autumn, fays L. is the Sale 
good? He inclines, that it is not good, as being contra- 
ry to this Conftitution: But he refers to feveral Doc- 
tors that were againft him. This is likewife taken from 
the Conftitution of &. P. p. 149. 150. Ther was a like 
Conftitution made by Richard Bifhop of Durbam fome 
time before this. See Sir H. S. vol. 2. p. 125. But by a 
Conftitution of Peter Qxevil, Bifhop of Excefter, A. D. 
1287. If the Incumbent lived to the firft 5usday in Lent, 
he might give the Tithes of next Harveft, tard. p. 389. 
In the Diocefe of Wincheffer, it was neceffary that the 
ReGor lived till Maundy Tharfday, ibid. p. 451, 452. 


24. Ás 
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24. As it has been forbidden in a i Council, fo we 
forbid any Penfion, great or fmall to be given to 
any one fraudulently out of the Profits of a Church. 
And becaufe Fraud and Simony ufed to be com- 
mitted in relation to fuch Penfions, therfore we 
to obviate fuch Evils do fometimes take an Oath 
both of the prefenter and the prefented, that no 
unlawful Promife or Bargain hath been made. 


i The Lateran Council is cited for this faying in a 
Decretal of Innocent the Third, Decretalium |. 3. t. 10. 
6.9. The Editors in the Margin fay the 7*h Chapter of 
the Laz. Council 1179. under Alexander the Third is 
here meant, yet that does not fully come up to the 

oint. 3 


if. We admonifh Re&ors of Churches, that 
they do not endeavour to remove annual Chap- 
Jains without reafonable Caufe, efpecially if they 
are of honeft Life, and have a laudable Teftimony 
of their Converfation. 

26. If Scandal arife by reafon of the Inconti- 
nence of a Parifh Prieft, fince the Rector ought 
to be very watchful in this Point; if therfore we 
come to the knowledge of it by common Fame, 
or Enquiry, earlier than by the Denunciation of 
the Rector, then he fhall be punifh’d, as coníci- 
ous, at the difcretion of his Superior. We pafs the 
fame Sentence as to perpetual Vicars: And we de- 
cree both Parfons, that is Re€tors and Vicars, and 
alfo Parifh Priefts to be f{everely punifh’d, unlefs 
they be very vigilant in denouncing the Exceffes, 
of this fort efpecially, for which Clerks are found 
remarkable, | 

27. Let the Prieft often caution the People, and 
forbid under pain of Anathema any married Perfon 
to enter into Religion, or to be reccived, but by 
our {clves, or our Licenfe. 


28. Let 
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28. Let the Prieft warn Women not to make 
Vows, but with great deliberation, or the confent 
of their Husbands, ánd the advice of a Prieft who 
is capable of giving them Counfel. 

29. We charge that Laymen be often forbid to 
make their Wills without the prefence of a Parifh 
Prieft, as they defire, that their Wills be fulfill- 
ed: We alfo forbid Priefts to make their Wills by 
a Lay hand. 

o. That is no Marriage where ther is not con- 
fent of both Parties, therfore they who give Girls 
to Boys in their Cradles do nothing, except both 
of them confent after they come to Years of Dif- 
cretion. We therfore by this Decree forbid any 
to be married for the future, before both are come 
to the * Age appointed by Laws and Canons, un- 
lefs in cafe of ! urgent neceffity for the good of 
Peace 7. | 

k The Age for Efpoufals is feven in both Sexes, for 


finifhing the Contra& twelve in the Female Sex, and 
fourteen in the Male. . 

! Who is Judge of this Neceffity? The Diocefan, 
without whofe Licence they ought not to make Con- 
tra&s, or diffolve them. 

m Here tollows in Sir H. S's Copy Archbifhop We- 
tber/bed's Conftitution concerning Phylicians. 


31. ? Becaufe too great diverfity of Religions 
brings confufion into the Church of God, we 
charge that they who will found a new [Religi- 

ous] 


= The beginning of this Conftitution is taken from 
Lateran Council 1216. c. 13. where the Pope referves 
to himíelf the Inítitution ot new Religions, that i» new 
Orders of Monks, Friars, and Reclutes of all forts; the 
Archbifhop in this claims the Intpe&ion of Religious 
Houfes to be built anew, that they might be ex appro- 
batss, as the Canoniíts fpeak, that is, that their Ru!e of 
Life might be one of thofe that was already approved 
by the Pope. And Hofpitals were always under the 
Infpe&ion of the Bifhop. 6 
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ous] Houfe, or Hofpital take from ? us the Rule 
and Inftitution: of it; that they [who are to be 
receiv'd into it] may live regulary and religioufly 5 
Pand we itrictly forbid any Men or Women to be 
made clofe Reclufes any where, without fpecial 
Licence of the Diocefan, who is to judge of the 
Places, the Manners, the Quality of the Perfons, 
and the Means, by which they are to be main- 
tain’d. And let no fecular Perfons by any means 
fojourn in their Houfes, without a maniteft and 
honeft Caufe. 


© From the Ordinary of the Place, fays L. but I fol- 
low the two other Copies. L. feems to alter his Text, 
upon a Suppofition that this was a Conftitution for the 
whole Province; whereas it was more probably intend- 
ed for his Diocefe only. 
- p What follows is in L. only. By the clofe Reclufes 
L. underftauds Hermits, and Anchorites; but ture ther 
never were any Women of this fort ; and the following 
Words füppote them to dwell in Monafteries: And 
farther L. fays, fome read fociis for /octs, and therfore 
could not underftand Hermits to be here meant. 


32. At the celebration of Mafs, let not the 
Prieft, when he is 3 going to give himfelf the 
Holt, firft kifs ir; becaufe he ought not to touch 
it-with his Mouth before he rcecives it. But if 

(as 


q Pacem daturus, fays L. and he fpeaks in fuch & 
manner, as if the holy Kifs were ufed in thefe Ages, 
and that the Prieft began it by kiffing fome Man: The 
time of doing this was jult before the Prieft’s receiving, 
whether the Kifs were given to a Man, or to a Pi&ure, 
therfore L's reading, and that of the other differ in 
Words only. Why it was forbid the Prieft to kifs the 
Hoft before he gave the Pax, I know not, except it 
were, that it was a new voluntary Ceremony ; if fo it 
were to be wifh'd that all Bi(hops from the beginning 
had been as careful to forbid them, as our Archbifhop 
was. Perhaps the Prieft was forbid to kifs the Hoft, 
leaft fome fmall Particles fhould ftick to his Lips, and 
aitez wards infentibly drop on the Ground. 
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(as fome do) he takes it off from the* Patten, let 
him after Mafs caufe both the Chalice and Patten 
to be rinfed in Water ; or elfe only the Chalice, 
if he did not take it from the Patten. Let the 
Prieft have near to the Altar a very clean Cloth, 
cleanly and decently cover’d, and every way in- 
clofed to wipe his Fingers, and Lips after recei- 
ving the Sacrament of the Altar. — 

r Without taking it up in his Fingers, and fo put- 
ting the Patten to his Mouth as molt of the Religious 
do, fays L. 


33. Let the Priefts admonifh Women that are 
big of Child in their Pari(h, that when they ap- 
prehend the time of their Delivery to be at hand, 
they take care to have Water in a readinefs for 
baptizing the Child, if neceffity require. And let 
them confefs to the Prieft on account of their im- 
minent Peril, left being feized on a fudden a Prieft 
be not to be had when they defire it. (f And in 
fome places they alío receive the Eucharitt, which 
is a laudable Pra&ice.] 


f This is only in the Oxford Copy, and feems to be 
an Annotation. 


34. It is provided by the facred Council, that 
if Patrons, Advocates, * Feudataries or * Vidoms 


prefume 


t Such as hold Lands in Fee of the Church, fays L. 
otherwife I fhould have fuppofed that it fignified fuch 
Laymen as had Churches and Tithes granted them in 
Fee, on Condition that they found a Prieft to officiate. 

u L. fuppofes thefe to be the fame with Patrons: 
elfe I. fhould have been of Opinion, that they were the 
Heirs of fuch as founded Religious Houfes, and claim- 
ed a Right or Intere(t over their Eftates, and the 
Churches belonging to them, or the Proxies of fuch 
Heirs. But the truth is, this whole Conftitution is but 
part of c. 45. of the Lateran Council 1216. And we 
are not to wonder, if thefe foreign Terms.are not exa@- 
Jy adapted to the Exgii/o Laws and Cufloms, 
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mony, and were ordain’d without a 4 fufficient 
Difpenfation, as alfo thofe who were ordained by 
fuch as were not their proper Bifhops, without 
the Licence of thofe that were their proper Bi- 
fhops, or * Prelates, till they have obtained fuch 
Difpenfation. And we decree, that they who 
when they were ordain’d were conícious to them- 
{elves of their being in mortal Sin formerly com- 
mitted, or who took Orders only for temporal 
Gain do not exercife their Office, unlefs they are 
firft cleanfed from this fort of Sin by the Sacra- 
ment of Penance. 


d The Pope only fays L. can difpenfe as to the 
Superior Orders, the Bifhop as to the Inferior : And the 
Pope's, or Bifhop's knowingly ordaining füch a Perfon 
was a fufficient Difpenfation in Ls Opinion, tho’ other 
DoGors were of another Sentiment. 

e This is faid in relation to Religious Houfes, ex- 
empt from the Bifhops Jurifdi&tion, whofe Prelates could 

ive them Letters to go to what Bifhop they pleéafed 
or Ordination. 
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PREFACE. Legatin Conftstutions 
of Otto. 


K^ NG Henry the Third being none of tbe mof 
fagacious or conflant Princes, invited Otho, or 
Otto, Deacon Cardinal to come over into England, 
as Legate à Latere from Pope Gregory the Ninth, 
without the confent of the great Men, and to the great 
Refentment of Edmund Archbifbop of Canterbury, 
and to the Grief and Concern of the main Body of the: 
Englith Nation. Yet many went as far as Paris 
with rich Prefents to meet, and ingratiate with im. 
rha’s 


Conftitutions of Otto. 


Otho's Bebaviour was very engaging, efpecially 
becaufe he did not feem fo greedy of Money, and Bribes 
as Roman Courtiers generally were; and be recon- 
cid fome Animofities between Perfons of great Ha- 
nour and Dignity: The King doted on, and even a- 
dor'd him: He met bim at the Sea fide, and bow'd 
bis Head down to the Legate’s Knees, declaring, that 
be would do nothing in point of Government without 
confent of the Pope or Legate. 

The Clergy flomacb'd the coming of this Legate 
more than the reft of their Countrymen; efpectally 
becaufe be took upon bim to beftow all vacant Bene- 
fices and Dignities on bis own Followers, and threat- 
ned the Pluralifts, and fucb as were Illegitimate with 
Deprivation. 

The King carries the Legate with bim to York, 
whither he called an Affembly of the great Men to 
meet bim and the Legate: The King of Scots alfa 
came thither, and by Otto's means a Peace was con- 
cluded betwixt the two Crowns. The Legate fhewed 
an inclination to acccmpany the King of Scots in bis 
return bome. But King Alexander was of a con- 
trary Temper to our Henry, and told him, “ That 
* ther was, God be thanked, no occafion for a Le- 
€ cate in Scotland, that ther had been none there 
€ in time of his Anceffors, nor would be bimfelf en- 
€ dure it: Have a care, fays be, how you come in- 
€ to my Country, the Inbabitants of Scotland are 
€ Savages; nor can I my felf reftrain their thirft 
“ after Blood, they lately intended to drive me out of 
€ my Kingdom." Yet a Kinfman of the Legate's flaid. 
ome time with the King of Scots, and received fome 
Favours from bim. | 
' Some of our Noblemen, as well as Bifbops fawn'd 
much upon the Legate. Peter, Bifbop of Winche- 
fter, when be underftood that Otto was to pa/s the 
Winter in England, fent bim fifty fat Oxen, a bun- 
dred Quarters of the beft Pines and eight Pipes y 

j 
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tbe fronget Wine: The Cardinalbad made up a Breach 
between bim, and fome Men of note. 

But what Lam chiefly to obferve is, that the Le- 
gate fummoned the Archbifbops and Bifbops to a Na- 
sional Council to be bolden at London on tbe OGaves 
of St. Martin: They come at tbe time appointed tir'd 
with a long Journey, terrified with a dempefl which 
then bappen'd. On the firft day tbe Legate did not 
appear in Council, but ‘at the Bifbops requeft the 
Decrees intended to be pafs'd were privately commu- 
sicated to them. The next day the Legate appear'd 
with great Pomp, fitting on a lofty Throne erected 
with great Timbers at bis own Direttion, the Arch- 
bifbop of Canterbury on bis right Hand, of York 
on bis left: For tho the latter renew'd the old 
Claims of bis See, yet to no purpofe, tho’ the Legate 
vatber evaded than determin'd the Queflion. Ther 
were at the Cardinals requeft two bundred arm'd 
Soldiers and Servants placed privately by the King's 
Command, to guard the Legate againft Infults, and 
three Earls, and fome of the Kings Retinue attended 
biss to and from the Council: Yet a Probibition 
was fent. from the King on the fecond day to inhibit 
the Council from enahing any thing aguinft tbe 
King’s Crown and Dignity: The fame day the .itc- 
deacon of Canterbury read the authentic Inflruniest 
of Orto’s Legation publickly in Council, and a: the 
King's requeft a Bull was then alfo read for keeping 
the Feafis of St. Edward, and by the Pope; Com- 
mand, the Canonization of St. Francis, and St. Do- 
tninic was there alfo notified. 

«dnd whereas a Notion prevailed, that Legatine 
Conftitutions were of Force only during the flay of the 
Legate, the Secretary of Otto read à Decretal of tbe 
prefent Pope declaring the contrary. See Decretal, 
L.1. T. 30. c. 16. 

- The Legate open'd the Synod by lifting up bis Voice, 
like @ Trumpet, fay the Hifforians, with tbe Yaris 
0 
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of the Prophet Ezekiel, In the middle of the 
Throne, and round about were four Animals full 
of Eyes behind and before, which be confider'd as 
an Emblem of Epi/copal Care, and Circum/peftion ; 
and after be bad finifbed bis Difcourfe, be caufed the 
following Decrees to be read. — 
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Sir H. S. vol. 2. p. 221. 


the Church of St. Pau] on the Monow after 
the OGaves of St. Martin, 4. D. 1237, in the 
twenty firft Year of the Reign of Henry the Third, 
f Orto Legace Cardinal of St. Nicolas in Carcere — 
Tulliano, Legate of Pope Gregory the Ninth, the 
Archbifhop's Edmund of Canterbury, and Walter 
of York, fitting with him, as alfo the other Bi- 
fhops of Exgland, &c. 


f [t was I fuppofe this fame O#t0, who came Legate 
twelve Years before, when his bufinefs was to obtain 
for the Pope two Prebends in. every Cathedral, two 
Places for Monks in every Monaftery. But the whole 
Realm aífembled .in Parliament rejected this unreafon- 
able demand. 1: 


. Becauíe Holineís.becomes the Houfe of God, 
and it:is.faid by. the Lord.to his Minifters, Be 5€ 
boly, for I tbe Lord your God am boly, the Craft of 
the Enenw of Mankind is bufy to leffen and dew 
ftroy San&ity and Reformation: For he: does. 
both, while he hinders or retards the Confecra- 
tion of Churches in many. places, and while he 
viciates and corrupts the Life-and .Converfation of 
many Minifters, br fetting them againft: all the 
Kz Canons 


A Council of all Exglasd bolden at London in 
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Canons and Statutes of the Holy Fathers, and in 
general againft all the Improvements of Chrifti- 
anity with all his might, fo that they do not with 
dignity perform their Function: Therfore all 
Chrif's faithful People muft refift him in Faith 
with a ftrong hand ; and mutt ufe recruited and new 
Forces for the defeating of his Attempts: So //aac 
firft took care to open again the Wells which #- 
brabam's Servants had dug, and then to dig others 

entirely new. | 
Wherefore we Otto by divine Miferation, Dea- 
con Cardinal, Cc. being deputed by the Apoftoli- 
cal See to the & Legatine Office in England, {up- 
ported by the divine Help, and by the fuffrage, 
and confent of the prefent Council, efteemed fome 
things fit to be ordain’d in Virtue of the Office 
committed to us, which wé have digetted and di- . 
ftinguifh’d into certain Articles here below, for 
the corroborating and reforming the State Eccle- 
fiaftical, 


— & Legates were of three forts, 1. Ther was the Le- 
gatus Natus, fuch were the Archbifhop of Canterbury, 
Rheimes, &c. this feems to me to have been a mere 
empty Title: For I know no one thing, which our Pri- 
mates before the Pope gavethem this Feather, did notup- 
on occafion think themfelves enabledto, as wellas after. 
Theodore and Lanfranc exercifed as great an Authority 
over the Archbifhop of York, as any of their Succeffors, 
that call’d themfelves Legati Nati. 2. Ther were Le- 

pti à Latere, fach was Otto. Such Legates could ab- 

olve them that were excommunicate for laying violent 
Hands on Clerks, call Synods, grant Abfolutions and 
Difpenfations in Cafes referved to the Pope, and every 
thing that the Pope, if prefent could do, excepting Tran- 
flation of Bifhops, ere&ing Archbifhopricks, dividing or 
üniting Bifhopricks; and tho' they might fill any vacant 
Dignities, or Benefices, and hear any Appeals, yet fuch 
Were excepted, as the Pope before had committed to 
fpecial Legates, and thefe fpecial Legates were the third 
(ort. See Decretal L. t Tit. 30. per tot. 

$ 


t . = 


of Otto. MCCXXX VII. 


fiaftical, faving other Canonical Inftitutes which’ 
we will and command reverently to be obferv'd. 

1. The Dedication of ^ Royal Temples is known 
to have taken its beginning from the Old Tefta- 
ment, and was obferved by the Holy Fathers in 
the i New Teftament, under which it ought to 
be done with the greater care and dignity, becaufe 
under the former Sacrifices of dead Animals only 
were offer'd, but under the latter the heavenly,’ 
lively and true Sacrifice, that is Cbrif?, the only 
begotten Son of God, is offer'd on the Altar for 
us by the Hands of the Priett: Therfore the Holy 
Fathers providently have ordain'd that fo fublime 
an Office fhould not be celebrated in any place, 
but what is dedicated, except in cafe of neceffity. 
Now becaufe we have our felves fcen, and heard 
by many, that fo wholfome a Myftery is defpifed, 
at leat neglected by fome (for we have found 
many Churches and fome Cathedrals not confecra- 
ted with Holy Oil, tho’ built of old) we ther- 
fore being delirous to obviate fo great a negle& 
do ordain, and give in charge, that all Cathedral, 
Conventual, and Parochial Churches, which are 
ready built, and their W alls perfected be confe- 
crated by the Diocefan Bifhops, to whom they 
belong, or others authorized by them within two: 


h Yobn Athone, not the prefent Legate’s Secretary, but 
he who wrote Gloffes on thofe Conftitutions of Orso, 
and thofe of Üzbobos, whom I fhall in my Notes on 
thefe Conftitutions always fignifie by the Letters 7. 4. 
and who appears to have written in the fourteenth Cen- 
tury, as has been fhew'd in the firft part of the Vade 
Mecum, pag. 162; this 5. A. well obferves that Royal 
Stru&ures are not properly cal'd Churches, till they 
have been dedicated, tho' the Legate, who here gives 
them only the Title of Bafilice, in the fequel calls them 
Ecclefia. 

i $. A. learnedly proves this by referring us to feve- 
ral places in the Decree, and Decretals. 


3 Years: 





MCCXXXVII. Legatin Conftitut. 


Years: And let it fo be done within a like time in 
all Churches hereafter to be built: And left fo 
wholfome a Statute grow into Contempr, ‘if fuch 
like Places be not dedicated within two Years from 
the time of their being finifh'd, we decree them 
to remain * Interdi&ed from the Solemnization of 
Mafles, until they be confecrated, unlets they be 
excufed for fome reafonable Caufe. Farther by 
the prefent Statute we ftri@ly forbid Abbots and 
Reétors of Churches to pull down ancient confe- 
crated Churches, without the confent and licence 
of the Bifhop of the Diocefe, under pretence of 
reifing a more ample and fair Fabrick. Let the 
Diocefan confider, whether it be more expedient 
to grant, or deny a Licence: If he grant it, let 
him take care that the Work be finith’d as foon 
as may be: Which we ordain alfo in relation to 
fuch as are already begun. We think not fit to 
ordain any thing concerning little Chapels leaving 
the time and manner of their Confecrations to the 
Canonical Definitions. 


k Interdi&, fays 3. 4, is a Punifhment, whereby di- 
vine Offices are forbidden to be performed by inter- 
di@ed Perfons, or in interdi@ed Places. Yet he fup- 
pofes, that only folemn, or high Mafs, not the modeft 
Celebration of the Mafs it felf is forbidden by an Inter- 
di@, but this muft be underítood as to interdi&ted Places 
only. For the Prieft under Interdi@ incurr'd an Itre- 

larity by celebrating in any manner, and could be ab- 
olv'd by the Pope only. 


2. We ordain and charge that the Sacraments 
of the Church, in which as in heavenly Veffels 
the means of Salvation are contain'd, as alfo the 
¢onfecrated Oil and Chrifm be purely and de- 
voutly adminifter’d by the Minifters of the Church 
without any fpice of Covetoufnefs under pre- 
tence of a Cuftom, by which, fay they, they who 
receive thefe Sacraments make certain payments to 

certain 
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certain Perfons. For the fake of the fimple, we 
have thought fit to ordain, which, and how triany 
principal Sacraments ther are. They are Baptifm, 
Confirmation, Penance, the Eucharift, Extreme 
Unétion, Matrimony and Orders. Concerning 
every one of thefe the facred Canons treat largely 
and fully. But becaufe it is not cafy to turn over 
the Volumcs of the Canons, and it is intolerable 
for a Phyfician not to know Medicine, we or- 
dain, that upon the undertaking the cure of Souls; 
and the Order of Priefthood fuch as are to be or- 
dain'd be examin’d chiefly upon thefe Points. And 
let Archdeacons at every Meeting of their Deane- 
ries inftruct the Priefts principally in thofe Mat- 
ters teaching them how to govern themfelves in 
relation to Baptifm, Penance, the ! Eucharift, and 
Matrimony. 


1 Encharift is omitted in 3. 4’s Copy, Extream Unc- 
tion both by 3. A’s and Sir H. S’s; but the former fup- 
plies them in his Notes. 


3. The two Sabbath-days, viz. before the Re- 
furrection of the Lord, and Pentecoft; are by the 
Holy Canons appointed for the folemn Celebra- 
tion of Baptifm, ™ on a myfterious account; yet 
fome in thefe Parts as we have heard, being im- 
pofed upon by a Diabolical Fraud, * fufpe& Dan- 


ger 


m }. A's Copy fays propter minifferium, but Sir H. S's, 
more juítly preg myfterium. YJ. A's Glofs referrs to 
de Confecr. diftinct. 4. proprié, where it is faid, that Ea- 
fler-Eve is a time for Baptifm, becaufe the Form of the 
Myftery is the Death and Refurre&ion of Cérif#, adum- 
brated by the Immerfion of the baptized Perfon, and his 
being lifted out of the Waters; and that Pestecef] is a 
fecond Eaffer ; therfore I doubt not but 3. 4. read my- 
fferium, tho’ his Tranfcribers have varied it. mE 

n The grounds of this Fancy I no where find. 5. A. 
foppoíes the fear of Death before that time was the 

K 4 ground 
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ground of it; but the Confticution fuppofes the danger 
to proceed from being baptized zbefe Days, viz. on the 
Eve of Eafter, ot Pentecoft. 


ger, if Children be baptized on thefe Days, the 
Thoughts, or leaft Fears of this are inconfiftent 
with the Merits of Faith; and it is demonftrated : 
to be falfe, becaufe the chief Pontif docs perfon- 
ally folemnize this Miniftry on the days before 
named; and the Churches in other Parts of the 
World obferve the fame: Thertore we charge, 
that the People be warned agalnft this great É - 
ror by frequent preaching, and be brought to fo- 
lemnize Baptifm on thofe Days, and to have their 
Children baptized. We farther ordain, that ? Pa- 
rifh Priefts diligently learn the Form of Baptifm, 
and frequently explain it in the vulgar Tongue 
on thc Lord’s-days to their Parifhioners; that if a 
cafe of Neceffity happens fo that it concerns them 
to baptize any one, they may know how to ob- 
ferve it; and let enquiry be afterward made, whe- 
ther it were obferv'd. 

© That is properly according to the ufe of the King- 
dom, fays 5$. A. fach as baptize in the ftead of the Rec- 
tor, or Vicar; tho’ in Law, fays he, it may fignifie the 
ReGors, or Vicars themíelves: He means the Popes 
Canon Law. 


4. We have heard what is horrible to be heard, 
and faid, that fome wretched Priefts who receive 
what arifes from the Altar, and from Penance (as 
belonging to the Vicarial Benefice P let to Farm) 
or for other filthy Lucrcs fake, admit none to Pe- 
nance, unlefs fome Money be firít depofited 4, and 
deal with the other Sacraments in the fame man- 

ner. 


P Vel ad firmam, Sir H.S. 3. A. here fays that the 
Altaragixnm contifts of Oblations in Bread, Money, or o- 
ther little things 

q Some here add in /imw, T. A. im finum avaritie. 
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ner. Now becaufe they who do fuch things are 
unworthy of the Kingdom of God, and an Eccle- 
fiattical Benefice; we, ftrily charge and ordain, 
that after an exa@ enquiry made by the Bifhops, 
he who is difcover'd to have committed any thing 
: of this fort be wholly removed from the Benefice 
which he has, and be 7 perpetually fufpended from 
the Office, which he has badly executed. 


r This Sufpenfion implies Deprivation, fays 7. 4. 
tho' it had not been mention'd betore. ) 


f. Weapprove what has been ordained in a cer- 
tain f Council, and do ordain, that in every Deane 
prudent and faithful Men be appointed Confef- 
fors by the Bithop, to whom Parfons, and leffer 
Clergymen may make their Confeffions, who are 
afham'd andatraid to doitto the *Deans. And we 
charge that general Confeflors be appointed in Ca- 
thedral Churches. | 


f By c. to. of the Later. Council, 1216. Bifhops are 
obliged to have Affiftants in preaching, hearing Confef- 
fions, and injoining Penances; this is the fame as to its 
meaning with what O:;to here requires, as }. A. ob- 
ferves. | 

t The Deans (til remain'd the proper Confeffors: The 
others were only for the more fhy and timorous Clergy- 
men. 


6. The facred Order is therfore to be conferr'd 
upon worthy Men, and in a worthy manner, be- 
caufe other Sacraments are conferr'd by him that 
is ordain'd. "Therfore fince it is very perilous to 
ordain Idcots, Illegitimates, Irregulars, Illiterates, 
Foreigners, and any that want a true and certain 
Title; therfore we enact, that a diligent Enquiry 
be made by the Bifhop before Ordination con- 
cerning all thefe Particulars. And left " after fuch 
as 


* Here I follow Sir H. 5's Copy. 
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as have deferv'd it and are fet afide upon Examina- 
tion, fhould clancularly creep in among them that 
are approved, let the number and names of the ap- 
proved be written down, and let fuch as are writ- 
ten down be afterwards at the beginning of the 
Oidination called over by reading the Lift 
with a * careful diftin&ion. And let the Lift it 
felf be preferved in the Bifhop’s Houfe, or the 
Cathedral Church. 


x And here alfo. 5. A’s Copy has foliza inftead of fo- 
lici:á by an evident miftake. Here we may fee the great 
Carelefnefs which then prevailed in ordaining Clergy- 
men, and this fhews the meaning of Clergymens being 
ordain'd by ftealth in the firft Conftitution of Edmund. 
Probably this was the firft Effay towards Bifhops keep- 
ing Regiftries of their Ordinations. 


7. We will by no means by our Authority fup- 
port the farming of Churches, or the general pla- 
cing of Farmers in them: Yet we are afraid to 

t forth Edi&ts of Prohibition by reafon of the 

nfirmity of very many; which might make us 

feem rather to lay Snares than to find out Reme- 
dies. But we are bound to obviate fome Evils ari- 
fing from this Caufe which have come to our know- 
ledge. For it very often happens that Farmers, as 
they are called, while they defire to get more than 
they pay, commit fordid Exaétions, which arc 
ometimes Simoniacal. We forbid, that Dignities, 
or Y Offices, as Deaneries, or Archdeaconries, or 
the Profits arifing from the Exercife of Ecclefi- 
aftical or Spiritual Jurifdi&tion; or from Penance, 
or 


Y Here I follow Sie H. $'s Copy, as evidently more 
genuine and élear. . 

z Yet fays 3. A. the Incumbent may conftitute ano- 
ther Prieft to be his Proxy, and when he is fo con- 
frituted may affign thefe Profits to him initead of a Sa- 
ary. 
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or the Altar, or from any Sacraments whatíoever 
be henceforth in any wife * granted to farm. 


s The foregoing Particulars, fays 5$. 4. may not be 
let to farm by name or by themfelves; but they may 
well pafs in general Terms as I let to farm my Charcb, 
or Prebend, with all and fingular the Profits, &c. 


8. Whereas it is very unbecoming to farm 
Churches to Laymen, and to Clergymen, what- 
ever they are, for a long time, as being dangerous 
and bringing damage to the Church, now we 
ftricly forbid both, and charge that Churches be 
not at all farmed to Laymen for «lie future, nor 
to Ecclefiaftical Perfons for above five Years, nor 
farmed again after the end of that Term by thé 
fame Men, without others coming between. And 
that all be fafe, we charge, that the Agreement 
be made in the Prefence of the Bifhop, or Arch- 
deacon, and feveral Inftruments thereupon write 
ten, one whereof to remain with them. 

9. We have heard it fome where happen'd, that 
in the vacancy of a fat Church, which a certain 
Man defir'd to have, but durit not accept as Par- 
fon, left he fhould in Law be deprived of other 
Benefices which he had, he cunningly procured 
that Church to be granted to him in perpetual 
Farm, on Condition that he fhould make a {mall 
payment to another, who was made Parfon in 
Name only, and retain all the reft to himfelf. Up- 
on which occafion we ordain by this Edi@, that 
no Church, Prebend, or Ecclefiaftical Revenue be 
granted to any one in whole, or in part to perpe- 
tual Farm, under any Pretence whatfoever; de- 
crecing any Attempt of this fort to be null and 
void. 


10. We ordain, that no Man for the future be 
admitted to a Vicarage, but fuch an one as is al~ 
ready ordained Prieft, or at leaft fuch a Deacon as 

| may 
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may be duly ordained [Prieft] the ^ next Esmber- 
week, who renouncing other Benefices, with cure 
of Souls, if he have any, may {wear to kcep cor- 
poreal Refidence thereon and may always keep it : 
Otherwife we decree the Vicarage to be void, and 
to be given to another. And thus let that Fraud 
be evaded, by which a fmall Portion was affigned 
to one under the name of a Parfonage, and the 
Church given under the pretended name of a. 
€ Vicarage to another Man, who was afraid of 
lofing other Benefices, if he had accepted it as 
Paríon. As to Vicars already inttituted, who are 
not Priefts, (fince Vicars are bound perfonally to 
ferve their Churches) we charge, that within the 
Year they caufe themfelves to Ee ordained Priefts. 
And if they themfelves are the occafion of their 
not being ordained, ‘we decree that from thence- 
forth they be deprived of their Vicarages: And 
as to their Refidence we make the fame Ordi- 
nance, as we did above in relation to them that 
are hereafter to be inítituted. 


b Any Clerk might be ínflituted to a ReGory, fays 
4. A, and I may add, that any Clerk might be inftitured 
to a Vicarage before this Conftitution was made. 

€ From this it is evident, that Vicarages before this 
were eíteem'd compatible Benefices, but Re&ories were 
not: This I fuppofe was grounded upon ¢. 13. of the 
Later. Council 1179, and the 29th Chapter of the other 
Lateran Council, 1216. in both which a Plurality of 
Charches is forbidden, but not of Vicarages; and a 
Charch in fuch Cafes always denotes a Parfonage. And 
it is evident from this Con(titution that the Clergy of 
England were apprehenfive of the Provifions again(t Plu- 
ralities made in the late Lateran Councils ; otherwife 
ther had been no occafion of fearing to take a Benefice 
under the name of Parfonage to avoid the Penalty of 
lofing the Benefice, or Benefices already obtained: Yet 
K is certain in Fa@, that many Pluralities were ftill 
holden, and without any Papal Dilpenfation. 


11. Every 
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r1. Every lover of Juftice fhould labour with a 
fagacious Zeal to cfcape the Frauds of ill Men, 
lett if Re&ors grow fleepy, Simplicity and Truth 
be fupplanted by Craft and Falfity. We are in- 
form'd by many, that fome Priefts coveting a Be- 
nefice which belongs to an abfent Man, contrive 
Reports of his being dead, or of his having refign’d 
his Benefice, and by one means or other thruft 
themfelves into it: And if the dead Man revive 
and return to his Church, the anfwer is given 
him, I know you not, and the Gate is fhut a- 
gainft him. Some are not afraid to invade the 
Benefice of one that refides on the fpot by clan- 
cularly breaking in upon him: And [judicial ] Sen- 
tences cannot turn them out of Doors, they de- 
fending themfelves by Arms: ‘Therfore ufing fuch 
Remedies as we can in both Cafes, we ordain and 
forbid a Benefice that belongs to one to be at all 
conferr’d on another, upon pretence of an Appre- 
henfion or report of the Death, or Ceffion of an 
abfent Man: But let the Prelate ftay till he be 
fully informed in either Cafe; or elfe we decree, 
that he be bound to make good all the Damage 
done to the abfent Man by this means; and that 
he who was thruft in be forthwith 4 ip/o facto ful- 
pended from Office and Benefice, beüide the re- 
ftitution of Damages. And our Willis, that this 
be extended to him who feizes an Ecclefiaftical 
Benefice by his own Authority, or Rafhnefs, by 
Force, or clancularly while another is in Poffeí-. 
fion of it, and endeavours by Arms to defend him- 
felf in it after it has been declared to belong to a- 
nother. | 


4 This is the fitt spfo facfo Sentence, which I obferve 
in our Engisfe Conftitutions, and in this Cafe all Law 
and common Senfe will determine, that it is ju(t and 
reafonable: For Fraud, or Force can give no right. 


12. Whereas 
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— 12. Whereas the condu& of Souls, as Bifhop 
Gregory teftifies, is the Art of Arts, the old Sophi- 
fler is not wanting to ufe all the windings and 
turnings of Deceit, and to ftudy the fallacies of 
Pretence, in order to* catch the Learners of this 
Art, and to exclude thofe from Salvation who are 
unskilful and incautious, that is he makes them 
tranfgrefs the Commandments of God, and go 
contrary to the Rules of holy Men, and nei- 
ther the Word of God, nor Canonical SanGtions 
can reduce Sinners from the crooked Road. For 
our Catholic Art requires that ther be but one 
Prieft in one. Church, that is a Mafter perfe& in 
Order, Habit, holy Life, Knowledge and Doc- 
trine, and that the f Ordination or the Church be 
pure and fimple, but the oppofition of the Devil 
caufes many. to deviate in this Point, whilft fome- 
times at his Suggeftion, under pretence of feveral 
Patrons, a Church is given not to one but divers, 
fo that there is a Monfíler, feveral Heads in one 
Body. And fometimes the Parfon, whatever the 
occafion is, confents: that (ome Portion be granted 
to another in the name of a Parfonage. Farther, 
3 Church often remains defolate without a Matter, 
while there is neither Parfon nor perpetual Vicar 
in its but perhaps fome fimple Pricít, who has no 
ight, nor pretence of right to it. And perhaps, 
if a Parfon do refide there, yet he is not perfe& 
ig- 8 Order, as. not: being. a. Prieft, nor in Habit, 
as appearing. to be. a. Soldier rather than a Clerk. 
He. has alas too little care- of Life, Knowledge, or. 
Doctrine; 
e 5$. A’s Latin is concludere Difcipulos, not Difcsplisene, 
as Sir H. 5. yet with him I read pretentionis, not pofitio- 
siis ag J. A. in tbe foregoing words. 
£-"T'hat is the vacating, and filling of the Church. See 
below in this fame Conftitution. 
& Here I follow Sir H. 5. At this Day, fays 3. 4. any 
Clerk may be promoted to a Re&ory: Yet the Decree 
$ 
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of Pope Boniface the Eighth fays he muft be Sub-deacon, 
but may remain Re&or in that Order feven Years. See 
Sext. Decret. L.1. 2.6. c. 34. Yet even by this he might 
be Rector a Year before he was Subdeacon. This was 
A. D. 1299. 


Do@rine. The Ordination of the Church is fel- 
dom performed ina fimple manner as it ought to be 
without fome diabolical Contrivance. For fome- 
times, we hear, a Church is given to a Man on 
this tacit, or exprefs Condition, that the Inftitu- 
tor, or Prefenter, or fome other may receive fome 
Portion out of it, and he would perhaps have the 
whole, if on account of the feverity of the Law, 
or the fear of lofing other Benefiees he had not 
h divided it. Sometimes a Man makes a Ceffion 
of his Parfonage, and accepts a Vicarage from one 
Inttitution in the fame Church, which is pre- 
fum'd not to be done without Simony. Now we 
reprobating thefe Divifions, and particular Affign- 
ments, as contrary to our Catholic Art ftrictly 
forbid them to be praétis’d for the future; or- 
daining that no one Church be for the future di- 
vided into feveral Parfonages, or Vicarages; and 
that fuch as have hitherto been divided be made 
whole again as foon as opportunity offers it felf, 
unlefs they were thus order'd of old. In which 
cafe the Bifhop of the Place muft take care thar 
a proper Divilion be made of the i Income, and 
of the Quarters of the Parifh: As alfo chat one be. 
conítantly refident upon the Church, and faith- 
fully and honeftly perform divine Service, and ad- 
minifler the Sacraments, and be folicitous for the. 
cure of Souls. | | 
h Divififet, 3, A. Dimififfet, Sir H. S. 
i Here both Copies are very dark. 


13. * Ás to the Refidence of Re&ors on their: 
Churches, 
k 3, A. make this a part of the former Conftitution. 
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Churches, we think ther is greater need of exe- 
cuting than of enacting. For the ! Councils of the 
Roman Pontifs are extant, which are clearer than 
the Light in {peaking ™ on this Subject. And an 
Execution of what has been already done is niore 
requifite, than a Publication of [new] Sanctions. 
We fay the fame of thofe who hold feveral Dig- 
nities, Parfonages, or Bencfices with cure of Souls, 
without a fpecial Difpenfation from the Apoftolt- 
cal See, contrary to the ? Conflitution of the Ge- 
neral Council, to the expence of their own Sal- 


vation. 
1 4. Becaufe 


1 See Decretal. L. 3. Tit. 4. per tot. Thefe werecolle&- 
ed by Gregory the Ninth, who fent this Legate. 

m Yet 53. A. declares that any immediate Ordinary in- 
ferior to the Bifhop could difpenfe with Non-retidence: 
But it was only in a reafonable Caufe, in which Cafe, 
I conceive, no formal Difpenfation was neceflary : 
Which our Gloffator in effe& allows. The Bifhop only 
could ditpenfe with young Re&ors for their feven Years 
abfence for ftudy. 

n C. 13. of Lateran Council, 1179. c. 29. of Later. 
Council, 1216. Thefe Canons our Judges fince the Re- 
formation have declared to be as binding as an Act of 
Parliament. Yet the Difhops and Clergy of this Age 
had no fuch Thoughts of them. O¢to had drawn a 
Conftitution, whicb he intended to have paffed in this 
Synod in order to inforce the two Lateran Decrees a- 
gaintt Pluralities; but when that Conttitution was pub- 
lickly read in Council, Walter de Cantelup, Difhop of, 
Worcefter, laid off his Mitre, and thus fpake to the Le- 
gate, '* Holy Father, fince many Noblemen, that have 
*€ fuch Blood as mine running in their Veins hold Plu- 
** ralities without Difpenfation; fome of which are old, 
* and have liv'd magnificently, it would be too hard 
** to reduce them to a dilgraceful Poverty by Depriva- 
* tion. Some of them are young and bold, and would 
* run the laft Rifque rather than be confin'd to one 
* Benefice. I know this by my felf, for before I was 
** advanced to this Dignity, I refolved with my felf, 
that if by Virtue of fuch a Conftitution I muft lofe 

. (t ce one 
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** one Benefice, I would lofe all: 'Tis to be fear'd ther 
** are many of this Mind; therfore we befeech your Pa- 
* ternity to confule our Lord the Pope in this Point.” 
It is probable this Speech was the occafion of dropping 
that Conftirution, and leaving thefe few Lines in the 


ftead of it. 


14. Becaufe Laymen take great Scandal at the 
unclerical Habit of Clereymen, which makes them 
look like Soldiers, therfore we charge and ordain, 
that they be compell'd by the Bifhops to that 
form of Apparel for themfelves, and of Trappings 
for their Hiorfes, that was injoin'd in the General 
© Council, fo that they have Garments of a de- 
cent length, and that they in Holy Orders ufe 
clofe Copes, efpecially in the Church, and before 
their Prelates, and in Affemblies of Clergymen, 
and fuch as have Re&ories with cure of Souls e- 
very where in their Parifhes. And that Bifhops 
may the better confine others to honefty of Ap- 
parcl, and to decent Tonfures, and Crowns, and 
Trappings for their Horfes, let them take care 
that this be in the firft place obferved by the Cler- 
gymen of their own Families, by caufing them to 
wear Garments, P Spurs, Bridles, and Saddles that 
become Clergymen. 


9 t6. c. of Later. Council, 1116. which injoins the 
clofe Cope, as has been (hew'd in Notes on Lawgros's 
Conft. Ax. 1222. Can. 30. and it likewife forbids gilt 
Spurs, gilt Bridles, gilt Saddles, gilt PeGorals. 

P 9. 4. read Talaribus, not calcarib. 


1f. We arc inform'd by many credible Men, 
that many being carelefs of their Salvation, are 
not afraid, after they have contracted Matrimony, 
clandeftinely to retain their Wives, and Churches 
too, and get new Benefices, and be promoted to 
facred Orders, againft the Statutes of the holy 
Canons; . nor afterwards, vhen it [coms e¢xpedie 
- |. ent 
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ent for the 1 Children that have been the Iffue 
of the Marriage, while the Parties are living, or 
after their death, to prove that Marriage was con- 
tracted by Witneffes, or Inftruments. But becaufe 
Perdition of Souls, neglect of their Salvation, lef- 
fening the Goods of the Church, ufe to be the 
confequence of Clergymens living with Women 
in Matrimony, or otherwife ; that the Salva- 
gion of Souls, and the good of Churches may be 
confulted, we think fit thus to obviate this reign- 
ing Evil, that if it be difcover'd, that any have 
in this manner married, let them be wholly re- 
moved from their. Churches and Benefices, and 
we decree that they, and all other married Men be 
accordingly ip/e jure deprived. And if after fuch 
Matrimony they have gotten any Goods, by what 
means foever, let them not be applied to the ufe 
ef their Children, or Wives of this fort, either 
by themfelves, or by perfons privately employ'd a- 
bout their Goods, but to the Churches which 
they had, or in which they were benefic'd. And 
let their Sons by no means be admitted to any 
Churches or Benefices; as being * utterly unca- 

le, unlefs the Roman Pontif difpenfe with them 
in a Canonical manner, their Merits fo requi- 
ring. 

« Proii, fo 4. 4. read, (as well as Sir H. 5.) as ap- 
pears by his Glofs, tho’ it be prele in the Text. 
_ f 5$. A. makes it a moot Point whether füch Children 
are Baílards; he does'not ‘mean Children begotten in 
Wedlock by thofe who were merely in iuterior Orders, 
but Children begotten. by fach as were in holy Orders, 
that is Gab-deacons at lesft, or however beneficed Men: 
But. it- was fcatce worth difputing, whether they were 


Baítards in. Theory, (ince it is evident they were treated 
as füch by the Governors of the Church. 


' 16. Tho* Ecclefiaüical Reformers have always 
been ftudying to expel out of the Church the o£- 
4 fenfive 
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fenfive ftench of f filthy Luft, by which the 
gracefulnefs of the Church is much leffen’d; and 
which is fo very bad as to prefs forward without 
Shame; we therfore being unwilling to cennive 
at that which is the reproach of the Church, fol- 
lowing the Statutes of the Roman Pontifs, and' & 
{pecially the * Decretal of Pope Alexander pub- 
lifh'd on this Head, do ordain, and charge, that 
where Clerks, cfpccially tliofé in Holy Orders do 
keep Concubines * publickly in their Houfesy or 
elfewhere, they do * wholly difcard them within 
a Month; fo as never to keep them, or any others 
for the future. We ordain, that if they go eint 
this [Conftitution| they be (ufpended from e 
and Bencfice, fo as not to meddle with Ecclefi» 
aftical Matters till they have. made due Satisfh&ion 
in this refpe&: Orherwife we declare them ig/t 
jure deprived. And our Will is alfo, that Arch- 
bifliops, and Bifhops caufe diligent. enquiry to be 
tnade on this Head in all Deaneries, and what.we 
ordain to be obíerved. | 

17. Altbo' 


I 5. A, gives two reafons why Incontínency is more 
comimionly punifh'd by the Church, than other mortal 
Sins, wz. t. Becaufe of its Infamy: Other Sins, fays he, 
are greater, but this more ícandalgus. a. Orher. Sins 
admit of Palliation, this dees uot. | 

t Diflisdl. 81. 6.16. It is a Deeretal of Ajex: the Se- 
cond, 106s. 

2 "That is, fays' F.-4. 26 a: Mati keeps 2 Wife: He 

that it is no tráofgreffion agsihft chis Coniftitorion 
for a Clerk.to keep (uch.a Woman privately in bis 
own Howfe or. anothers. But. what if he be difcoves’d 
to lie with her? He. anfwers, this does not prove it to 
be publick, it is yet faid to be in private, unlels ther be 
other proof. 

=-If the Clerk-keep a Whore in publick, fo as never 
to.have her -2 whole Month at once, bot for a whole 
Year at times, does he avoid the Penalty of this Con- 
Gitusion? 9:4, declares ih.the jfirmative, that he doss, 

2 a 
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sd applies the old. Proverb, $7 sow caffe tamen camte. 
. This is a great demonftration of the loofnefs of that 
Age, and efpecially of the Canonifts. 


^ 17. Altho’ the holy Fathers did fo abhor the 

"taking Benefices by Inheritance, that they forbad 

: the Succefhon of legitimate Sons in their Fathers 

"Churches ; yet fomie born by nefarious Embraces, 
‘ardmpling on the Authority of Right, and hone- . 

*'fty, invade Benefices which their Fathers held, 

JY avithout any mediate Sueceffor. Now we who 

. came into thefe parts to recover the * fall of Ec- 

- clefiaftical Honour taking this into our Confidera- 

- tion do ordain, arid firmly forbid the Prelates of 

- the Church for the future to inítitute, or admit 

: any fuch Men. into Benefices which their Fathers 
held by any Title whatíoever, by any colour or 

artifice, if ther have been no mediate Succeffor. 

: And we decree, that they who have already got- 

: ten fuch Benefices fhall be deprived by this Sta- 

- tute. 

. .X Sir H. S. reads sullo modo, and fo it is at one place 
in: 3. As Glofs; but in the Text it ftands right, viz. 
nullo medio. . D 

t Ad relevandum boneflatis Eccleftafitce cafum Sir H. S. 

' not fiatum as d. A. | 


18. We have thought fit, that it be ordained 
inft the Outrages of Robbers, with which 

| England too much abourids (which would not be, 
.:as we are informed, if great Men did not main- 
, tain and defend them.) ‘That no one do prote&, or 
: keep them in their Houfes, or * Vills, whom they 
know to praétife Robbery, or of whom it is ma- 


- nifeft that they do it. And we put them under the 
mE | Yoke 


35:4 So Sir H.S. 3. A. has in leci fidekwm, and in his 
' Gilofs feems to think it lawful to maintain Robbers in 
" Places inhabited by ‘fews, or Heretics; but. I cannot 
' conceive what occafion the Legate could have to ufe 
: Dl an 
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an Expreffion of this fort here in England: For ther was. 
no part of England then inhabited by Heretics, or repu-. 
ted Heretics; and tho’ we had jew:, yet we had no 
Towns, or Villages appropriated to them. 


Yoke of ® Ecclefiaftical Excommunication, who 
tranfgrefs in this Point, if upon a third Admo- 
nition from the Ordinary of the Place they ‘do 
‘not difcard them. And we; will and ordain, that 
a general Admonition fuffice without expreffing’ 
any Man’s name; fo that it be done in fuch a pub- 
lick, folemn manner, that it may come to their 
knowledge. | mn 


b I follow Sir H.5. 3. A. obferves that the greater 
Excommunication muft here be meant, becaufe it is for 
. à Crime. And adds, ther is a leffer Excommunication, ' 
which is from the Communion of the Faithful, the 
greater, which is from the Participation of the Sacra-- 
ments. Yet Gregory the prefent Pope in a Decretal 
bearing date the e Year with this Council, declares,. 
that the greater Excommunication is repelling Mea- 
from the Communion of the Faithful, and the leffer, 
from the Participation of the Sacraments. The Diftinc- 
tion was new, and the Glaffator follow'd his own 
Judgment, rather than his Books in this Cafe. See De-- 
eretal. L. $. Tst. 39. €. $9... : 

Tho’ the Diftin@ion of greater and leffer Excommu- 
nication be found before this in the Sum, or Abridge-. 
ment of fome Decretals, yet not in the Text, however 
not before the Year, 1216. | 


19. We hear, and rejoice, that the religious 
Abbots of the Order of St. Beredicf in England 
meeting together in their general Chapter (as Sons 
returning to tbeir Bounds according to theProphet) 
have providently ordained, that for the future ac- 
cording to the Rule of St. Benedi, they ought 
to abílain from eating Flefh, excepting the weak 
and infirm, who ought to have Provifion made 
for them in the Infirmatory according to the faid 
Rule: Which we approve and ordain to be in- 

| L 5 violably 
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violábly obferved. And we add, that Novices-at 
the end of the Year of Probation, in which they 
wore the Monaftick Habit, be compelled by Ca- 
nonical Cenfure from the Abbot, or Prior forth- 
with.to make Prafeffion. And let none be admit- 
ted Abbot, or Prior who has nat made Profeffion. 
And we think fit, that what has been faid of ma- 
king Profeffion at the end of the Year of Proba- - 
tion, be extended to Canons Regular, and Nuns. 
As to other Points which concern the Corrc&ion 
apd Reformation of thefe and other Regulars, we 
intend to make Provifion; and the Lord permit, 
ting we will ordain, and command what we think 
uei to their Chürches, and wholfome for them- 
{elyes, © to be ftri&ly obferved by their Chapter. 
€ Sir hi ws Copy fa » and hei es command tbe Sta- 
sates £0 be fo ! their. ers. This feem 
tb be à cer Ledlion. thai that of y ^ which I have 
pat ip the Text; yet 4.4. who mentions this Le&ion 
his Glofs, affetts the other t0 be genuine. 

20. Asto Archdeacons we ordain, that they do 
prudently and faithfully vifit the Churches, inqui- 
ring imco the facred Furnitures and Veftments, and 
how the Diurnal and Noéturnal Services are per- 
form'd in the Church, and in general both imo 
Temporals and Spirituals; and that they diligent- 
"dy ufe Corre&ion' where ther is occafion. But leg 
them not aggrieve the Churches with fuperfluous 
Raxpenies. And let them demand moderate Pro- 
cwations 4 only when thcy vilit, and not bring 
Strangers with them, and be modeift both as to 
their * Retinuc, and Hories‘. Let them take no 

| | thing 

d Duntaxat lands in the Latin, as ewly does in this 
Ttenfluion, to'as to be appliéd either to moderate fore- 
Going, or whes shey vii tollowing. UC 
P. Copy hes chm vj &c. aliquid ab 

I ELA as cum vifttent, corrigant, &c. aliqui 
aligng, &c. But this does got [eem to me to agree {6 
Well with what roliows. MEME 
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thing from any Man for not vifiting, not corre&- 
ing or punifhing; nor país Sentence on any un- 
juttly in order to extort Money from him. Foe 
fince thefe and fuch like.doings favour of Simony, 
we decree, that they who practife them be come 
pell'd to expend the doubles of what they. have 
extorted in pious Ufes at the difcretion of the Bi- 
fhop; befide other € Canonical Punifhment. And 
ler them be very careful to be often prefent in the 
Chapters of every Deanery 5 and there diligent! 
inftru& Priefts among other thi to live well, 
and to know and foundly underftand the wards 
of the Cauon (of the Mafs,] and of Baptifm, as 
being of the Effence of the Sacrament. 

& That is fafpended a5 ingreffa Ecclefie, till they pay 


the Doubles; for [ find no other Punifhment for the 
Fault. Sext. Decret. L.3. T. 19. ¢.2. 


21. We haye thought fit ftrily to forbid the 
Prelates of Churches, and efpecially Archdeacone, 
Deans, or their Officials, and all others that are de- 
legated to all Caufes, or any Affairs that come ine 
to the Ecclefiaftical Court by reafon of its Ec- 
clefiaftical Jurifdiétion, that they do not hindeg 
Peace and Concord between Parties in their Dif» 
cords and Quarrels, but permit the Parties to 
withdraw from their Judicature whenever 
pleafe by Compofition; on condition that the By: 
finefs be fuch as that a ^ Compofition, or Tranfs 
ation is allow’d by Law; nor let any thing be 
demanded on this account. 2 

b See Decretal. L, 1. €. 36. de Tran(actiooe ; and yet it; 
will be difficult to determine in what Cafes "tis permite 

22. The Name BISHOP (that is Supesinteny 
dent) clearly expreffes what is required of the ves 
nerable Fathers the Archbifhops, and Bifhops ta 
be done in Virtue of ixi Ofte It concern 

4 


Legatin Confittut. MCCX XXVII. 


them to obferve, and watch over their Flock by 
Night according to the Evangelical Phrafe. And 
fice they ought to be a Pattern by which their 
Subjects are to reform themfelves, which cannot 
be done except they fhew an Example, we ex- 
hort and admonifh them in the Lord, that they 
refidé upon their Cathedral Churches, and i de- 
cently. celebrate Mafs there on the principal Fe- 
ftivals, and the Lord’s-days * in Lent and Advent. 
Farther, that they go about their Diocefes at fea- 
fonable times; corre€ting, and reforming, and con- 
fecrating Churches, an fowing the Word of Life 
in the Lord's Field. - For the better performance 
of all this let them twice a year (that is in 44Z- 
vent, and the ! greater Lent) caufe the Profeffion 
which they made at their Confecration to be read 
to them. | b 


- Ms Congvaentes Miffas, 9j. A. that is, I fuppofe proper 
. k Here 3. A’s Copy adds C9, but I conceive it is bet- 
ter left out as in Sir £7. S's. 
‘1 The Canon Law mentions three Lents, Caufa 22. 
ft, $. c. 1, 2. We have mention of long Fafts before 
idfammer, Michaelmas, and the Affumptign of the Vsr- 
gm. — 3.4. fays Advent was a Lent. ME | 


. 23. Since not only Power, but .Difcretion .and 
Knowledge are principally required in determining 

ters, all are to take heed that fuch a Judge, 
or Hearer of Cauíes be not.deputed, as may 
país an imprudent or unjuít Sentence thro’ Sime. 
plicity, Unskilfulnefs, or want of Experience, fo 
as that the Guilty be acquitted, the Innocent con- 
demn’d. Therfore we have thought fit to ordain, 
that Matrimonial Caufes, which are to be handled 
with" peculiar deliberation and diligence be com- 
mitted to provident and trufty Men, and fuch as . 
are skilful in the Law, or have at leaft been well 
exercifed in Caufes. ' But if any Deans, Archdea- 
essa ? ° cons, 
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cons, or Abbots have by Privilege, or allowed 
Cuftom the Cognifance of Matrimonial Caufes, 
let them take care to makediligenr ™ Examination: 
So that neither they, nor their Delegates proceed 
to a definitive Sentence, before they have diligent- 
ly confulted with the Bifhop of the Diocefe cor- 
cerning the Merits of the Caufe, and ask'd, and 
recciv'd his Adivce. And we will, that Exempts, 
"or fuch as are fpecially privileg'd be obliged to 
this. at | : 

m Ordinare, 3. A. bat T follow Sir H, S. and the other 
-Copy mention’d in 5 A's Margin. 2E | 

n f. As prefent lext tays, except they are 7 

foi 4, but his Glofs agrees with § Sir HS peel 
_Tranflation. The Monks of fome fuch privileg’d' Mo- 
naftery did probably make this Alteration. . | 


*- 24. We ordain, that the ° Oath of Calumny in 
all Ecclefiaftical Caufes P whatfoever, and of fpeak- 
ing the truth in Spiritual Caufes be for the future 
taken in the Kingdom of England, according to 
the canonical and legal Sanctions,’ a prevaili 
Cuftom to the contrary notwithftanding; t ti 
the Truth may more eafily be difcover'd , ind - 
Caufes fooner determin'd. We add to this Sta- 
tute, that probatory 3 T'erms may be granted at 
the Difcretion of the Judges according to canoni- 
‘cal and legal Sanétions. ^ 

3 | zy. The 


» Of this fee Decretal. L. 2. Tit. 7. It will there ap- 
peat that this Oath is not univerfally requir'd. This 
bah was firft iatroduc'd by the Civil Law: Itis to be 
taken both by Plaintiff, and Defendant, and contains 
that the Party believes his Caufe to be juft, that he will 
nfe no falfe Proof, nor caufe any unneceffary Deláy, 
nor give any Bribes. — -[ 

, Cujuflibet, Sir H. S. but I read qusbuflibet. 3. A. ci- 
vilibus. 

« Of thefe fee Canf. 3. Quaft. 2, 3. per tot. and Decre- 
tal. L. 2. Tit. 8. This granting of time for bringing E- 

| vidence, 
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vidence, and other pretences is the chief occafion: of 
"thofe Delays which are the seproach of the prefent, Ec- 
‘ etefiattical Courts, tho” the Oath of Calumny was intro- 
dire’d to prevent them. 


ay. The Craft of the old Enemy frequently 
turns the ufe of Pro&ors, which was introduced 
‘as-ani attendance to Juftice, (that they who can- 
not wait upon. their own Caufe, might have their 
abfence-fupplied by others) into a Mifchief: For 
# Cuftom is faid here to prevail, that he who is 
cited to a certain day, conflitutes a Proctor for that 
diy without Letters, or by Letters not fi 
with an authentic Seal: By which means ic hap- 
m ! that while füch 2. Pro&or will not prove 
is Mandate, or confirm his Letters by Witnefles, 
or fome other Impediment comes in the way, no- 
thing is.done that day; nor on the following days 
€ Pro&or's Office being ap an end f , and fa all 
mer diligence is loft without any effect. Asa 
caution againft. this Fallacy, we ordain, that for 
the future a fpecial Pro&or be conftituted * ab- 
folutely, or if he be conftituted for a day, yet: nox 
for ene day only.; but we will, that he be confti- 
tuted for feverd days for a continuance, if need 
bey and we prefume him fo conftituted. And let 
the Mandate be proved by an" authentic Writing, 
unlefs he be coniticuted in the A&ts of Court; or 
the Conftitutor cannot eafily find an authentic 
al. 

* Here I follow Sir H. S: only reading fallacia for fal- 
leti, and aut for ut before //; and adding officio from 
F.A. after Procuratoris, tho’ if we read Procuratorio, We 
need add nothing, but tranflate, the Proxy being af e 


ex 
f Add here by ConjeGure, for want of e good Proxy. 
Both Copies are dark in this Condivation. ? 
t Abfolutely, that is without any limitation of time. 
* That is, fign'd by good Witneffes. 


26. Parties 
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26. Parties in a Suit do whatever they can ne” 
gainft each other in contempt of Juftice. We have 
beard from. many that Men obtaining Letters of 
Summons, fend them to the place where the Party 
to be cited dwells by three vile Mefie y two 
of which put up the Letrers over the » OF im 
fome other place 3 and the third prefently takes them 
away: Afterwards thofe two refafymg that they 
have fummon'd him, according to the manner and 
cuftom of the Country; the Party is excommu- 
nicated, or fufpended as contumacious, who was 
wholly ignorant of the Summons, as well as the 
Contumacy ; therfore profecuting this deteftable 
Abufe, and others T:kc it with a zeal for Juftice, 
We ordain, that Letters of Summons in Ecclefie 
aftical Caufes in the Kingdom of Exgland, be not 
fent by fuch as obtain them, or by their Meffen- 
gos but that the Judge {end them by his own 
ithful x Meffenger at the moderate Expence of 
bim who obtain’d them: And let him diligently 
feek the Party to be cited ; and it he cannot find 
him let him caufe the Letters to be publickly 
read on fome Lord’s-day, or other folemn Day in 
the Church of that place where he ufes to dwell, 
while Mas is in finging, and alfo to be explain’d : 
Or at leaft let the Summons bc dire&ed to the 
Dean of the Deanery, ia which the cited Party 
dwells, and let him at the command of the Jud 
faithfully execute it by himíclf, or by his certam 
and truity Meffengers. And let him nor negle& 
to certify the Judge of what he hath done there 
upon. | 
x This feems to be the original of Apparitors in Exg- 


land. 


27. The more neceflary the ufe of fealed In- 
ftruments is in E»giaml, where ther are no public 
Notaries, the greater ought the caution to be, tet 
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thro’ the unskilfulnefs of forme they be abufed. 
For we hear Letters are drawn and fealed, not 

only by Y leffer Clerks, but Prelates; in which it 
— isimplied that fuch a Man made a Contra&t, or 
was. prefent at the making of it, or at any Bufi- 
nefs, or was íummon'd to Court, or had Letters 
of Summons fhew'd.him ; who. yet was not pre- 
fent, nor any where to be found, nay perhaps 
‘was then in another Province.or Diocefe. Now 
fince fuch Writings do plainly imply Fo > 
we ftriGly.-forbid "ihe dr wing. of them, and do 
ena with a provident deliberation that thcy who 
fhall be convicted .of offending in this refpe&, 
and: who knowingly ufe fuch Letters to the da- 
mage of another be punifh'd as * Forgers, and 
as thofe who ufe forged Inftraments. 


y By leffer Clerks 7. A. underftands Officials and 
Deans Rural: Yet contends that Re&ors of Churches 
Gf siot their fabftituted Curates, for the Glofs is very 
dark and ill printed) are Prelates, which to me feems 
intolerably incongruous ; not but that ReGors are often 
ftyled Prelates in the Canon Law, and are clearly {aid 
to have the power of excommunicating in notorious 
Cafes, but becaufe Officials, and Deans Rural were fu- 
perior to mere Redors. Therfore by Jeffer Clerks T 
underftand all inferior to Incumbents, and by Prelates 
ail Incumbents.and their faperiors. "Thefe leffer Clerks 
might in fome cafes fign Certificates, and were proba- 
bly retained in the Ecclefiaftical Courts, as Regifters, 
Seal-keepers, £5. | 
: * The Punifhment of Forgery in Clergymen of all 
forts was of old doing Penance for Life in a Monaftery. 
See 50. Diff. c. 7. In F.A's time it was Su/penfio ab off. 
cio C9 besmeficio. 


28. Becaufe Notaries Public are not ufed in 
England, and therfore ther is more frequent oc- 
cafion for authentic Seals; that ther may be no 
want of them, we ordain, that not only Archbi- 
fhops, and Bifhops, but their Officials; alfo Ab- 
* bots, 
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bote, Priors, Deans, Archdeacons, and their Of- 
ficials, and Deans Rural, as alío Cathedral Chap- 
ters, and all Colleges, and Gonvents have a Seal, 
either jointly with their ? Re&ors, or diftin® from 
them, according to their Cuftom or Statutes. Let 
every one of the aforefaid have a Seal with their 
feveral Diftin&ions; that is the name of their Dig- 
nity, Office, or College, as alío the proper Name 
of the Men who enjoy the Dignity, or Office, 
graven in plain Letters or Chara&ers, if the Of- 
ficc be perpetual. Let them, who have taken an 
Office, which is but for a time, as Rural Deans, 
and Officials, forthwith, and without trouble re- 
fign their Seals at the expiration of their Office 
to him from whom they receiv’d it; which Seal 
is to have the Name of the Office only graven 
upon it. And we charge, that they be very care- 
ful as to the Cuftody of their Seal, that every 
one keep it himfelf, or commit it to the keeping 
of one only, of whofe fidelity he is affured, and 
let him take an Oath that he will kecp it faith- 
fully, and not lend it to any onc for the fealing 
of any thing, nor feal any thing himfelf to the 
prejudice of another, but what his Principal hath 
firit read and view'd with attention, and fo com- 
manded him to feal. Let ther be a faithful and 
provident caution ufed in fetting the Seal; faith- 
ful, fo as that it be eafily granted to thofe that 
want it: Provident, fo as that it be wholly de- 
nied to Falfaries, ‘or Forgers. We alfo ordain, 
that the proper date of the day, time and place 
be inferted at the beginning, or end of every aue 
thentic Writing. | 


e That is Abbots, Priors, or other Heads. 


29. We have heard a clamour of Juftice com- 
plaining that Advocates do often obítru& her b 
Cavils and Ticks, and Judges make away iO 
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her by Ipnorance; and Parties evade. her by Ob- 
ftinacy. For it fometimes happens, that 5 one 
who is fent to take Poffefhon of any thing, for 
the fake of preferving it, endeavours to retain it; 
tho’ the Adverfary return within the yeat; and be 
ready to fatisfy the Law in all refpeéts: And 
fometimes he who is fent to take Poffeffion, i¢ not 
able to get it either within, or after the years (or) 
whenever he is conftituted the true Pofleffor; by 
reafon that his Adverfary oppofes him with Arms. 
Therfore ftanding up for the fupport of Juftice, 
We ordain by the approbation of this holy Couns 
cil, that. he who would be advanced to the Office 
of an Advocate in general make Oath before the 
Diocefan,. in whofe Jurifdiétion he is by Birth, or 
Habitation, that i» the Cas/es which be undertakes 
be will perform the part of & faithful Patron; not 
fo ss to pervert or delay Juftice to the adverfe 
Party, but by defending the Caufe of his Client 
. Law and Reafon. In Matrimonial Caufes, and 
ions let him not be admitted [to plead] un- 

lefs he take the like Oath, particularly as to thofe 
es; nor in other Caufes for above three 
Terms without taking the like Qath, unlefs it be 
in behalf of. his own Church, or for his * Lord, 


or known Friend, a poor Man, a Stranger, or any 


.* By the Canon Law in this Age, if-he that was fued 
for a Benefice of which he was in aGual Poffeffion, did 
Dot appear upon due Summons, the Plantif was fent to 
take Poffeffion of it by way of Sequeftration; if the 
former Poffeffor appeared within the year, Sentence was 
given after hearing the Merits of the Caufe; but if he 
did not appear within tbe term,. he that was fent by the 
Court was rightfal Pofleffor. But this was wholly a- 
bolith’d by.Pope Issecest in the Council of Liess. 4.D 
1244: See Decretal. L. 2. Tit. 14. per tot. Sext. L. 2. 


Te. 7. 
€ ÜiwPatron probably ; for benefic’d Clergymen were 
Grequently Advocates. 
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ssiferable Perfon, for whom he thinks fit to plead. 
Let all Advocates take heed that they do ‘not 
füborn Witneffes by chemíelves, or by others, nor 
inftru@ Parties to pact what is falfe, or to up 

what is true. Let them who tranfgreta 
spfe faclo fufpended from their Office, till they 
have made proper Satisfaction ; and yet have other 
due: Punríhment inflited on them. Let Judges 
who know not the Law, if any doubt arife, 
which Damage may happen to either Party, ask 
the Advice of fome knowing Man, at the Expence 
of each Party. We ordain alfo, that they obferve 
the Conftitution of the General Council, both in 
ordinary and extraordinary Judicatures, faithful- 
ly 4 keeping by them the original authentic AQ; 
or that they caufe them to be kept by theig 
Scribes, as they ought to do, and grant the. per» 
ufal of them to the Parties concern'd.. To whom 
all (the a&s] after they are written, we. charge 
to be publickly read, that if any miftake hath been 
made in writing it may be rectify’d; that the 
truth may clearly appear as to the A@s. Let 
Judges alfo provide, that when they have degreed 
to fend any one to take Poffeffion, by reafon of the 
Contumacy of the adverfe Party, they take proper 
caution from him that is to be fent for reftoring 
Poffeffion, if the Adverfary return within the year; 
together with the Profits, if any have been re- 
ceiv'd, after lawful Expences deducted. And we 
decree, that he be wholly deprived of his right 
(on Suppofition that he had any right in it) who 
keeps Poffefhon by violence, fo that another be 
fent, on account of his Conrumacy, and made true 
Poffeffor after the year. [be ended. 


When. 


4 Cap. 38. of Later. Council, 1216. which orders. 
two Scribes, or Regifters for the As of every Court. 

Sir H. S’s Copy divides this la(t Conftitution inte - 
three, whereas it was evidently but one at firft. 
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When this was done, upon the third. day the 
Lord Legate folemnly began Ze Zeus, all ftandin 
up, and after the Antiphon, Z» viam paris, an 
the Píalm Beneditius Deus Dominus Ifrael, and the 
Blefling given, fays Matthew Paris, with little Joy 
all departed. 





c A.D. MCCL. 
PREFACE. <Archbifhop Gray’s 
Confistuttons . 


T HE following Conflitutions of Walter Gray 
A are fiyled Provincial, as being clearly intended 
te be obferved by tbe whole Province of York, tho’ 
publifo’d by tbe fole Authority of tbe Archbifbop be- 
fore named: And ther are other Inflances befides 
this, of Archbifoops making Conftitutions without con- 
fent of Synods. I the rather place it among the Pro- 
vincials, becaufe it will appear, that [ome Conffitu- 
tions of the greater Province of Canterbury were ca- 
pied from thefe of Archbifoop Gray. 


A.D. MCCL. 
Archbifbop Gray’s Confistuttons. 
«Sir H. S. vol. 2. p. 290. 


HE Decree of the Lord Walter Gray, for- 
merly Archbifhop of York, Primate of Esg-- 

land, Legate of the Apoftolical Sce publifh'd at 
York,. at the time of his Vifitation, to the Honour 
of God, and the prefent Information of the 
Church of York, and to the Memory of all that 
arc to come. 
mE s, r. Whereas 


Gray’s Confistuttons. MCCL. 
_ 1. Whereas. great Controverfy often arifeth be- 
tween the Reétors, or Vicars of Churches, within 
the Province of York, and their Parifhioners con- 
cerning divers Ornaments, and things belonging to 
the Church; therfore that it may be known what 
the Rectors, or Vicars are concern’d to uphold, 
and repair, and what things and Ornaments of the 
Church are to be repair'd by the Pariffioners ; we 
ordain, that all our Parifhioners be fo well inform- 
ed in the following Particulars, as that they do 
all in every refpcét obferve them, that is che * Cha- 
lice, f the principal Mafs-veftment, of the Church, 
with the Chefible. the Alb, the Amyt, the Stole, 
the Maniple, the Girdle, with three Towels, and 
Corporals, and other decent Veftments for the 
Deacon [and Subdeacon] according to the Con- 
dition of the Parifhioners; and, the Church; with a 
Silk Cope for the principal Fettivals, and two o- 
thers for prefiding in the choice at the Feafts a- 
forefaid, a Crofs tor Proceffions, dnd another leffer 
Crofs tor the dead, a Bier for the deád, a Veffel 
for the holy Water, an Ofculatory, a Candleftick 
for the Pafchal Taper, a Cenfe-pot, a Lanthorn 
with a little Bell, a Lenten Vail; two Candlefticks 


€ I do not explain thefe Words here; becaufeIthink it 
will be done more conveniently at the fourth Conftitu- 
tion of Archbifhop Wincbhelfey. 
f Both Copies in Sir HS. (and I have none other). 
are corrupted, I read thus, Calix, Miffale Veftimentum sp- 
fis. Ecclefte principale, cafula, &c. without makiug a 
Comma at JM;f/ale, as if the Mafs-book were thereby 
meant, which is afterwards expreffly mention'd, and thér- 
fore ther was po occafion for it here, and deleting, tz. 
before Cafula. For it is certain a Cope, not a Chefi5le 
was the principal Ve(tment: And this Conititution pro- 
Vides four Copes to be found at the Parifhioners Coit, 
as Winchelfey’s Conítitution does not. 
M foi 
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for the € Collets; the Legend, the Antiphonar, 
the Grail, the Pfalter, the Troper, the Ordinal, 
the Miffal, the Manual, which are che Books; the 
Frontal for the high Altar, thrce Surpiices, a de- 
cent Pix for the Body of Chrif, Banners for the 
Rogation-days, great Bells with their Roprs, the 
holy Font with a Lock and Key, the Chrifma- 
tory, the Images in the Churches, the principal 
Image (in the Chancel) of that Saint, to which 
the Church is dedicated; the repair of the Books 
and Veflments, with all the things aforcíaid, as 
occafion thall be; the Beam-light in the Church, 
the repair ot the Body of the Church, and build- 
ing of it, with the Stceple within and withour, 
the Glais-windows, the Fence of the Church- 
yards, with the ^ Wings of the Body of the 
Church, and every thing which is known to be- 
long to the Parifhioners. 


& So our Anceftors cali'd the Acolyths, or Candle- 
bearers, as they are ftyl’d. 
h Read alis, not ali. 


All other things fhall belong to the Re&ors, or 
Vicars, according to their feveral ! Ordinations ; 
that is the principal. Chancel, with the Repara- 
tions thereof, as to the Walls, and Roots, and 
Glafs- windows, with Desks and Benches, and o- 
ther decent Ornaments, that they may fing with 
, the Prophet, * Lord. bave loved the cometinefs of 
thy Houfe, together with the Manfe of the Rec- 
tory, and the Reparation thereof from time to 
time. And Jet Re&ors or Vicars know, that they 
may be compelled to thefe, and other things not 

written in this Book by the Ordinaries of the 
- Places, according to this and other Conftitutions 
approved in this refpect. 

..2. Becaufe 


ij. e. Compofitions, or Endowments. 
k Pfal. xxvi. 8. fec. vulg. 
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2. Becaufe by means of divers Cuftoms in de- 
manding Tithes in divers Churches great Difputes, 
Scandals, and Malice arife between Reétors, and 
their Parifhioners, our Will is, that in all Parifh 
Churches throughout our ! [Archbifhoprick, or 
Archdeaconry ] ther be an uniform demand of 
T ithes and other Ecclefiattical Profits, ™ unlefs the 
Parithioners will redeem them at a competent 
rate. And our will is that the Tithe of Hay be 
paid wherever it grows, whether in great Mea- 
dows, or lefs, or in the ® Heads of Plough- Lands, 
and to the advantage of the Church. Asto the 
feeding of Cattel, our will is as to Lambs, that 
for fix, or fewer, fo many Haltpence be paid ; for 
feven Lambs, or more, the feventh Lamb; but 
fo that the Re&or who receives the feventh Lamb 
for Tithe, pay back three Halfpence °; [he who 
receives the eighth a Penny, he who receives] the 
ninth a Halfpenny; or elfe the Rector may chufe 
to ftay till the next year, and receive the centh: 
And let him that fo ftays always infift upon the 
fecond, or at leaft the third beft of the Lambs of 
the fecond year ; and this on the account of the 
years delay. This is alfo to be applied to the 


1 Our Province, Archbithop Winebelfey. L. here fays, 
that in fome Books this is attributed to Archbifhop Bows:s- 
face, inone to anancient Synod at Merton. Boniface held 
a Synod there, Spelm. vol. 2. p. 304. 

m Archbithop Winchelfey’s Statute here adds, ** Firft 
* oar Will is,. that Tithe of Fruits be paid in full, 
* without any dedu&ions, or diminution on account 
** of Expences, and ot the Fruit ot Trees, and all Seeds, 
and Garden Herbs. 

n JJ. G's Conftitution is Céevs/is in the Fore-acres, 
or heads ot Plow-land, but Arcnoifhop Ws Cbeminis in 
the High- ways 

o The words in Hooks are not in tne Conftitution of 
W. G. but therfore the Senfe is iimperfe&, and muit be 
fupplied from Arcnbifhop "s Contlitution. 

Mz Tithe 


MCCL. Gray’s Conffstutions. 


Tithe of Wooll. If the Sheep have fed in one 
Parifh in the P Winter, in another during Summer, 
let the Title be divided. If any buy, or fell 
Sheep between the Winter and Summer, and it 
be certain from what Parifh they came, the Tithe 
is to be divided, 3 as in cafe a thing belong to 
two feveral Houfes: But if this be not certain, let 
that Church, within whofe Bounds they are fhorn, 
have the whole Tithe. As to Milk, our will is 
that the Tithe of it be paid, while it lafts; of 
Cheefe in its Seafon, of the Milk it fclf in Au- 
tumn,. and Winter; unlefs the Parifhioners will 
redeem it, and that to the advantage of the Church, 
our will is that Tithe be paid in tull of the 7 pro- 
fit of Mills. We ordain, that Tithes be paid of 
f Paftures of all forts, whether common, or not 
common, according to the number of the Cartel, 
and the Days, and tor the advantage of the Church. 
We ordain, that Tithes be demanded, and paid in 
a duc manner of Fifhings, and Bees, as of all other 
things yearly renewing, which are gotten by law- 
ful means. We ordain that * [Perfonal] Tithes 
be paid of Handicrafts, and Merchants, and of the 
Gains of Negociation; as alfo of " Carpenters, 

Smiths, 

P Winter, fays L. is from St. Clement's, Nov 23. till 
Sr. Peter's, Feb. 22. Spring till St. Urbas's, May 25. Au- 
tumn begins Avg 24. St. Bartholomew ; but here, fays 
he, Winter and Summer include the whole year; reck- 
onirig from one Equinox to the other, or from /Micbacl- 
ma; till Lady-day, or from All-Saints to Sts. Philip and 
Jacob, according to feveral Cultoms. 

q This is a Civil Law Phrafe, JJ. G's Copy fays, ficat 
de re que acquiritur ex militia. 

r Here HW. G's Copy is not intelligible. Z. inclines, 
that T'ithe was due of the whole Profit, or Toll of the 
Miller without any dedu&ion. 

f H7. G's Copy here has Pifeariis for Pafenis. 

t This Word is not in 7. G. 

u JJ/. G. has Arentaria for Carpentariis: 'Tis probably 

| | an 
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an Error of the Seribe, or Prefs; if not we muft fap. 
pofe, that he meant Tithe of Rent. 


Smiths, and Weavers, x Mafons, and ViCtuallers 
that is, let Tithes be paid of their Wages, unlefs 
they are willing, (with the Re&ors confent) to make 
fome certain payment for the Benefit, or the Lights 
of the Church. In demanding the Y principal Le- 
gacy let the Cuftom of the Province, with the 
2 Poffeffion of che Church be obferv’d; . but fo 
that the Re&or, Vicar, or annual Chaplain have 
the fear of God before his Eyes in making the de- 
mand. But becaufe we hear ther are fome who 
refufe to pay. Tithes, we ordain, that Parifhioners 
be admonifh'd once, twice, and thrice to pay 
Tithes to God, and the Church ; and if they per- 
fit in their refufal, let them be * fufpetided from 
entrance into the Church, and fo be compell'd, if 
need be, by Church Cenfure to the payment ther- 
of. But when they crave a Relaxation, and Ab- 
folution of the faid Sufpenfion, let them be fent 
to the Ordinaries of the place to be abfolved, and - 
punifh'd in due manner. The Reors, Vicars, 
and annual Chaplains of Churches who do not de- : 
mand the Tithes effeétually in ‘manner aforefaid, 
either for fear or favour of Men, or for want of 
the fear of God, fhall be involved in the Penalty 
ef Sufpenfion, till they pay half a Mark to the’ 
Archdeacon for their Dibbedience. 


x Thefe are mention'd in Archbifhop JJmcbelfey's. 
Conttitution only. 

"Y That is a Mortuary, which firft was voluntary, and 
bequeathed by Will, and then gradually grew into a 
Cnftom. | et 

z That is the prefent manner of paying it. 

2 The Curate, fays L. on the Conttitution of Wa- 
chelfey, p. 196. may excommunicate in general, and for- 
bid the guilty Perfon entrance into the Church, upon 
Condition that fuch Curate be in Prieft’s Orders. 


3 Arche 


Lat. 


A.D. MCCLXT. 
Archbifbop Boniface's Conffuutzons. 


Sir H. S. vol. 2. p. 305. 


The Confitutions of Boniface, Lord Archbifbop of 
Canterbury, Uncle by the Mother to Eleanor, 
Queen Confort to King Henry the Third now reign- 
ing, Brother to Peter now Earl of Savoy) pub- 
lifbed at Lambeth. 


O all the Sons of Holy Mother Church 

throughout the Province of Canterbury, Bo- 
niface by Divine Miferation Archbifhop of Canter- 
bury, Primate of all England, and his Suffragans; 
for the Information of them that now arc, and the 
remembrance of them that are to be. 

The Sanction of the Divine Will, which has di- 
ftinguifh'd the order of all things, and the com- 
pofition of all Nature in weight, number and mea- 
fure, intended that earthly Government fhould fol- 
low the Pattern of the heavenly; by rettraining 
Mankind (whom It defign'd to a Dignity beyond 
the reft of the Creation) from fentual Lutt by 
Laws of Nature, and trom the frailty of their 
Wills by legal Inttitutes ; that they who are migh- 
ty fhould not think they were allow'd an arbitra- 
ry Power over thoíe below themfelves; nor thofe 
bclow (whom an unalterable Series of Cautes has 
dittinguifh'd from thofe above them, to whom 
they are by Nature equal) defpife the Difcipline 
of their Superiors. But as this habitable World is 
fubje& to the heavenly Government, fo as to have 
Night and Day by a continual Succeffion accord- 
ing to the difpofition of the heavenly Lights; fo 
the Spiritual, and Terreftrial, the Sacerdotal, and 
Regal order of Governors fhould fo manage 
| | the 
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the Reins of Dominion put into their Hands, that 
the torce of one fhould not obftru& the Proceed- 
ings of the other; but that each fhould affift the 
other with a mutual Charity ; as partaking of that 
Light they have for the difpelling of Darknefs from 
Mien. 

The former Fathers, and our Predeceffors the 
Archbifhops of Canterbury, Primates of all England, 
and their Suffragans, and efpecially Edmund the 
Friend of Gog, our late Predeceffor, whofe Me- 
mory is bleficd, and whofe Lot is among the Saints, 
and we aio who immediatcly have fucceeded him 
in the Government, without deferving it, with our 
Brethren and Fellow Bifhops, the Suffragans of 
the Church of Canterdary, in our times confidering 
with great Concern, that the Grievances and Ope 
preflions which lie hard upon the Libertics of the 
Church of £.g/azd, do not at all turn to the ad- 
vantage of the King our Lord, bur rather to the 
great hazard of the Salvation. of his Soul, and 
ours, and to the leflening of his Honour, and of 
that of the whole Kingdom, we have often with 
great Importunity and Reverence admonifh’d, and 
peution'd him, and caufed him to be petition’d; 
and have in feafon and out of featon pray’d, and 
requir’d the Princes, great Men of the Kingdom, 
and Counfcllors who manage the Affairs of the 
Kingdom, that they would remember with how 
many Plagues the A:gyptians were {mitten, becaufe 
they forced the People of God, the Children of 
Jfrael, (who were a Type of the Minitters of the 
Altar) to ferve in Brick, and Clay, fubje&ing 
them to undue Slavery contrary to the Precept of 
the Lord, and the Privilege ot natural Right, by 
which a Man is bound not to do that to another, 
which he would not fuffer himfelf; that the 
would prudently confider that Cri fo loved his 
Church (for whofe Sins Fathers are now by force 

M 4 taken 
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taken from their Children, and the Sheep worry 
their Shepherds) that he with his own Blood 
blotted out the Hand-writing of Servitude occae 
fion'd by Adam's 'T'ranfgreffion, and has died her 
red with the Blood of Martyrs fighting with the 
Arms of Faith, againft the Princes of the World, 
and fecular Powers; that they would pay an hum- ° 
ble deference to fo pious a Privilege, that was pur- 
chas'd fo dearly (the Charter of Liberty granted 
from Heaven to the Church, and afterwards re- 
new'd upon Earth by the faithful Princes of the 
World) by permitting the Engifo Clergy with a 
concern for their Liberty to offer the Sacrifice of 
Praife to God, left their Perfecutors fhould be 
drown'd in the Floods of divine Anger; if they 
force them to be Slaves in contempt of the di- 
vine Command. ‘ But altho’ we have patiently la- 
bour'd with our repeated Petitions, yet our con- 
tinu’d Importunity has never been heard, or pro- 
duc’d its expe&ed effect. And becaufe what is 
ufurp’d ‘againft the Prince of Heaven cannot be 
neglected without danger, we have provided cer- 
tain Remedies in oppofition to the Grievances a- 
forefaid (as when we neither ought, nor can con- 
nive any longer, without offending God) by ha- 
ving recourfe with Confidence to the Armour of 
Righteoufnefs, which ts the Word: of God more 
piercing than:a two edged Sword: ‘And this we 
have done by the approbation of the Council by 
providently ordaining in oppofition to the at- 
tempts óf the Perverfe in manner and foim fol- 
lowing. | - | 2o nd tt 
4. * Obferving that the Scythe of earthly Do- 
minion is morc licentioufly (Charity growing cold) 
MM 
« Thefe are the boldeft Conftitutions, that were ever 

made in an Exglifh Convocation: Nor would any Kin 
| ever have been' patiént under fuch loads of Reproach 4 
B ) ' ° were 
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were caít upon him by all Orders of Men, but Fi 
the Third; whofe foibles, and efpecially his forgetful- 
nefs of Promifes had made him contemptible at home 
and abroad : Nor would he probably have born fuch at- 
tempts as thefe of the Bifhops, but that he was at pre- 
fent embarafs’d with his Barons. Yet probably fome 
publick oppofition was made to thefe Conftitutions. 
See Archbifhop Peckbam’s Preface to his Conftitutions 
at Lambeth, 1281. _ 


put into the Harveft of our Lord, than the hea- 
venly Law allows, which commands us to render 
to Cefar the things that are Ce/fars, and to God 
the things that are Gods, (Cri? not fending 
Kings and fecular Princes into his Harveft, but the 
Apottles and their Succeffors, who were by Faith 
Conquerors of Kingdoms and Kings ;) we are fmit- 
ten with Grief of Heart, and bitter Horror, fear- 
ing left we incur the peril of [divine] Indignation 
while we neglect to encounter evil Men. Since 
therfore the Church of England a Parcel of the 
divine Harveft is feveral ways grinded by direful 
Concuffions, facrilegious Infults, new Ufurpations, 
nefarious Opprcthons, not only againft divine 
Rights and canonical Statutes, but alfo againft the 
Liberties granted by Kings, Princes, and other 
great Men of the Kingdom, and this not without 
offending the fupreme King, and to the perpetual 
danger ot the Souls of our temporal King, and of 
the great Men of the Kingdom, and of” our own 
Subjects, we can no longer pafs them over with 
Connivance. We by the Authority of this Coun- 
cil forbid, and ordain, that if it happen from this 
day forward, which God avert from the fight of 
the faithful Sons of Holy Mother Church, that an 
Archbifhop, Bifhop, or other inferior Prelate be 
call'd by the King’s Letters before a fecular Judi- 
cature, to anfwer there upon Matters which are 
known to concern mierely their Office and Court 
Ecclefiaftical, as whether they have admitted, or 

not 
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not admitted Clerks to vacant Churches, or Cha- 
pels, or have inftituted, or not inftituted Reéors 
in the fame; whether they have excommunicated, | 
or denounc’d excommunicate their Subjects in- 
terdicted, or confecrated Churches, have cclcbra- 
ted Orders, have taken cognifance of Caufcs puree 
ly Spiritual, as Tithes, Oblations, Bounds of Pa- 
rifhes, and the like, which cannot concern the fc- 
cular Court; or have taken cognilance of the Sins 
of their Subje&s, or their Excefics, as Perjury, 
breach of Faith, Sacrilege, Violation, or Pertuiba- 
tion of Ecclefiaftical Liberty, (efpecialiy becaufe 
fuch Violators, and Perturbators do > ;f/o faéto in- 
curr the Sentence of Excommunication by Char- 
ters granted by our Lord the King to the Church) 
or whether they take cognifance of A€tions,Pere 
fonal concerning Contraéts, or © quafi Contracts ; 
Trefpaffes, or quafi Trefpaffes, either between 
Clergymen, or between Clergymen Complainants, 
and Laymen Defendants; or whether they have 
not compell'd Ecclefiaftical Peifons amerced at 
the command of our Lord the King to pay fuch 
Amercements, or have not themlelves paid them 
for them; or whether they have excrcifed their 
Canonical accuttom'd Jurifdi€tion in the Churches, 

or 


b Magna Charta was paffed into a Law by this King, 
A. D. 1225. and it was renew’d by him again, 4. D. 
12¢3. at which time this Archbifhop DBoz:face, and his 
Suttragans folemnly with Lamps in their Hands pro- 
Dounc'd fentence of Excommunication againft the Intrin- 
gers of it in Yeflminfter-Hall. L. fays that Charta de Fe- 
refta is alfo here meant. | 

¢ Quafi Contra is, when a Man takes care of the 
Goods of an abfent Friend, or of the Eftate of a Minor, 
or Lunatic, in which Cafes ther be no real! Agreement, 
but yet the Civil Law fuppofed one.  Qxwaf: Tretpafs is, 
when a Man hires, or borrows a Horle, but keeps it 
fomewrhat longer, or rides it fartber than he faid he 

ould. ' 
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or Chapels annex'd to their Bifhopricks, and Moe 
nafteries, and vacant by the death of their Pre», 
Jates; or whether they have done, or not done. 
any thing of this fort pertaining to their Office, ^ 
we ordain by Authority of this prefent Council, 
that Archbifhops, Bifhops, and other Prelates do 
not come, when they are called for fuch fpiritual 
Matters; fince no Power is given to Laymen to 
judge God's anointed; 4 but they are under a ne- 
ceffty of Obedience, Yet that deference may be 
paid to Royal Majefty let them go, or write to 
the King, that they cannot obey fuch Royal Man- 
dates, but * at the hazard of their Order. And if 
our Lord the King in his Attachments, Prohibiti- 
ons, Summons, make mention of the Right of 
Advowfon, not of Tithes, or Chattels, not of Per- 
jury or breach of Faith, nor of the Tranfgreffions 
of his Subjects and Bailiffs, the Correttion of 
whom he afferts to belong to himfelf, not of Sa- 
crilege, or the Perturbation of Ecclefiaftical Li- 
berty; then Jet the fatd Prelates intimate to him, . 
that they take no cognifance of Advowfon, Chat- 
tels, or other things belonging to his Court, and 
intend no fuch thing; but of Tithes, Sins, and o- 
ther mere fpiritual Things belonging to their Of- 
fice, and Jurifdiction, and to the health of Souls ; 
admonifhing and intreating him, not to obítru& 
them as to the aforefaid Particulars. And befide 
this let the Bifhop, who is particularly concern'd, 
go to the King, and admonifh him over and a- 
gain, that he confult his Soul’s health, and wholly. 
defift from fuch Mandates: And if he does not, 
then upon folemn notice given by the Bifhop, let 
the Archbifhop, if in the Province, or elfe the Bi- 
! op 


d This is taken from Decret. L. 1. Tit. 10. Laicis fuper 
Ecclefis 6$ Eccleftafficts perfomis mulla fit attributa facultas, 
quos obfequends manet meceffitas non imperandi autoritas. 

' € Of this fee the whole Title now mentioned. 
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fhop of London, as the Dean of the Bifhops, call- 
. ing two or three more of the Bifhops to him, go 

to the King, and admonifh him, and carneftly re- 
quire him to fuperfede the aforefaid Mandates ; 
and if our Lord the King contemning fuch Exhor- 
tations and Admonitions, do by himfelf, or by o- 
thers proceed to [make] fuch Attachments and 
Diftreffes, then let the Sheriffs and Bailiffs what- 
foever they be, who make the Attachment or 
Diftrefs be laid under the Sentences of ! Excom- 
munication, and Sufpenfion by the Diocefans of 
the Places in form of Law. Let the fame be done, 
if the Sheriffs or Bailiffs make fuch Attachments, 
or Diftreffes during the Admonitions to our Lord 
the King to be made in manner aforefaid. And 
if the Sheriffs or Bailiffs perfitt in their Hardnets, 
let the Places in which they dwell, and the Lands 
which they poffefs in the Province of Canterbury, 
be laid under an Ecclefiaftical Interdi&, by Au- 
thority of this prefent Council, by the Diocefans 
of the Places, after folemn Notice of the Diocefan 
[principally concern'd]. And if they who make 
uch Attachments be Clerks and benefic'd Men, 
let them be fufpended from their Office, and it 
they perfift in their malice, be forc'd to defitt, and 
makc Satisfaction by withdrawing from them the 
Profits of their Benefices ; and it they be not be- 
nefic’d, let them not be admitted to any Benefice 
within the Province of Canterbury for five Y cars 
time 8, tho’ they be prefented. But let the Clerks 
who wrote, dictated, or figned the Writ of At- 


tachment, 


f That is, that one of thefe Sentences be infli@ed, ac- 
cording to the quality of the Offence, and the Offender, 
fays L. But the Reader will here obferve the great 
injuftice of thefe Sentences, by which the Principals are 
acquitted, and the Inftruments only cenfured. 


8 L. here obferves that this part of the Conflitution 
did not take place. 
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tachment, or Diftrefs, or gave his Advice, or Af- 
fiftance toward it be canonically punifh'd: Nor 
let any of thofe, who are for, any reafon fufpe&ted 
of the aforefaid [Crimes] be admitted to any Ec- 
clefiaftical Benefices, till they have purged them- 
felves from them. And if our Lord the King ha- 
ving been fufficiently admonifh'd, or any other fe- 
cular Power, yet donot revoke the Attachments, 
let the Bifhop who has been diftrefs’d, put the 
Streets, Vills and Caftles, which our Lord the 
King, or other fecular Power holds within his 
Bifhoprick under an Ecclefiaftical Interdi@. And 
if the King, or other fecular Potentate perfift ia 
his Hardnefs, let other Fellow-Bifhops refent fuch 
a Dittrefs as committed in common upon them 
all, and as a publick Injury to the Church, and 
lay the Cities, Demefnes, Burroughs, Caftles, and 
Vills of the King himfelf, or of the other Pow- 
er being within their Bifhopricks, under an Ec- 
clefiaftical Interdi& by Authority of this prefent 
Council. And if upon this the King do not with- 
in twenty Days after revoke fuch Attachments 
and Diftreffes, but rather lay his Hand more hea- 
vily upon the Church, then let the Archbifhop, 
and Bitfhops lay their own Diocefes under an Ec- 
clefiaftical Interdi@. Let the fame be done as to 
the Lands, Caftles, and Burroughs that injoy Royal 
Privileges within the faid Province. And if any 
Bifhop be found remifs in this Refpeét, let him 
be feverely reprehended by his Metropolitan, and 
if he perfift in his negle&t, be canonically punifh'd 
by him. And let his Diocefe notwithftanding be 
laid under Ecclefiaftical [Interdi&t by the confent of 
all the Prelates, and by his own given in this pre- 
fent Council. And if the Acts of Procefs are de- 
mandeéd from any Bifhop, Judge Ecclefiaftical, or 
inferior Prelate, who is compell'd by Diftreffes, or 
who voluntarily appears before our Lord the King, 

| mE Qr 
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er his Juftices to allege the Privilege of his Court; 

in a Cafe not allow'd by Law, viz. to admonifh 
them to defift from their Injuries; to the intent 
that by thofe [Acts] it may appear, whether he 
has in any of the aforefaid Cafes a&ed contrary 
to the King’s Prohibition; or if any Oaths, Ex- 
cufes, or Burgations are required therupon; let 
him by no means fhew the Ads, or give his Oath ; 
fince the Inftruments of this fort may be fhew'd 
| by the Parties, or by one of them if ther be oc- 
cafion. And if he be a Clerk, who is arrefted on 
this account, let the Diocefan of the arretted, of 
impeached Clerk, or the Archbifhop, or the Bi- 
fhop of Londos as Dean of the Bifhops taking 
fome other Bifhops with him demand him, and 

unifh them that detain him, as if the arretted 

arty were a Bifhop. And in this Cafe let the 
Proceedings be according to the Punifhments be- 
fore exprefs'd, if ther be occation. 


b [ follow Sir H.S. in cafu a jure nom conceffo, Oxf. 
. wifi in cafu à jnre permiffo. Ls Text is, wifi in cafu a 
judice permiffo: nor does it appear how his Text ttood 
‘here when he wrote his Glofs. I fuppofe the meaning 
is in a Cafe not allow’d by the temporal Law ; as to the 
Preamble of this Conftitution, I have chiefly follow'd 
the Oxford Copy. It is not in Lsmdwvod, and Sir 4. S's 
Copy feems .not to be iu it’s order; yet fome words 
in this Jatcer are preferable to thofe in the other. I 
have not advertis'd my Reader of the Variations, be- 
caufe they are of no great Confequence, and do not af: 
fe& the Body of the Law. 
i See Conft. of Orzo, 29. 


2. © If when a Man has recover'd his right of 
Advowfon in the King's Court, the King write 
to the Bifhop, or to another that has the right of 
Inftitution, to admit the Clerk prefented by the 

Recoverer, 


k This Chapter is not diftinguih’d from the foregoing 
in Sir H.S. nor in the Oxford Copy; but it is clearly 
upon a new SubjeG, and L. treats of it by it felf. 
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"Recoverer, let him admit him, if the Benefice be 
vacant, and ther be no canonical Impediment, left 
an Injury be done to the Patron. Put if the Be- 
nefice be not vacant, the Prelate may excufe him- 
felf to the King, by an(wering, that he cannot 
fulfill the King’s Mandate, becaufe the Benefice 
is not vacant. But the Recoverer may again pre- 
fent him that is in Poffeflion, that fo the Right 
of the recovering Patron may be evident for the 
future. . 
3. Farther becaufe Ambition, which lewdly 
imitates Virtue, efteems nothing unlawful that is 
profitable, and cares not by what Inventions it fa- 
tisfies the Thirft of a covetous Mind; while think- 
ing Gain to be Godlinets it makes damnable Pur- 
chafes of Preferment; with the Approbation of 
the facred Council ! we flri&ly forbid Clerks of 
what Condition and Order foever to take Poffef- 
fion of Parochial, or Prebendal Churches with 
cure of Souls, cr other Ecclefiaftical Benefices, 
Dignities, or Parlonages by their own Authority, 
nor caule themfelves to be thruft into them by a 
Lay Power: And if any one be thruft in without 
Ecclefiaftical Authority by a Lay Power, let him 
be excommunicated in due form of Law, and fo 
denounc’d by the Diocefan, and be ipfo facto per- 
petually deprived of that Benefice. And if he ob- 
ftinately perfift in his Intrufion atter fuch Sentence 
paffed, let the Profits of thote Benefices, [which 
he has eliewhere] be wholly withdrawn from him, 
till he make Satisfaction, by the Diocefans of the 
Places where they lic, after folemn Notice given 
by the Bifhop, in whole Diocefe the Intrufion 
was made, and whofe Monition and Excommuni- 


cation 
| Since the other two Copies agree, I fappofe that L. 


alter'a the Series ot this Conftuniipn, ope, not the Senfe, 


excepting that he makes no mention of Clerks feizing 
Benefices by their own Authority. 
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cation be for fo long time contemned. And if 
he, that was fo thruft in remain under the Sen- 
tence of Excommunication by the fpace of a year, 
let him not thenceforth be admitted to any Eccle- 
fiaftical Benefice in the Province of Canterbury. 
If another Clerk were fo thruft in as his Proétor, 
let Procefs be made againft the Pro&or in the fame 
manner, and let him be liable to the Punifhments 
aforefaid. Ifthe Proctor were a Layman, let him 

excommunicated in form of Law, and publick- 
ly denounced as fuch. And let his Principal, if 
abfent, be fummon'd, and if he appear, and ratify 
the Fa& of his Pro&tor as to this Point, let him be 
liable to the Punifhments aforefaid. But if he 
contumacioufly abfent himfelf for three Months, 
let him be involv'd ina greater Excommunication, 
and yet incurr the Punifhments before provided, 
fince he adds Difobedience and Contempt to his 
Sacrilege. If he be out of the Kingdom, let him 
be proceeded againft in the like manner, after a 
Citation, time being allow'd for his being beyond 
Sea. And let the Church or Prebend, into which 
the Intrufion was made be put under Ecclefiafti- 
cal Interdit. Let the Fautors, and Abettors in 
fuch an Intrufion, if they are Clerks; incurr the 
Punifhments before provided againft Clerks, and 
if Laymen the Punifhments againít Laymen. And 
let the Places and Lands of fuch Intruders be put 
under Ecclefiaftical Interdi@; unlefs they make 
Satisfaction within a Month. But if fuch Intru- 
fions be made by Royal Power, let our Lord the 
King be monifh’d by the Diocefan of the Place 
to caufe them to be revok’d within a competent 
time; or elfe let the Lands and Places, which our 
Lord the King hath within that Diocefe, in which 
the Intrufion was made, be laid under Ecclefiafti- 
cal Interdi&, according to the form above-men- 
tion’d: If the Intrufion be made by any other 
| 4 great 
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great Man, or Potentate, let them be coerced by 
the Sentences of Interdict, and Excommunication, 
as above. And if they patiently bear thefe Sen- 
tences país'd on them on this account for two 
Months, thenceforth let their Lands and Places 
which they have in ™ chat Diocefe be put under 
Ecclefiaftical Interdi& by the Diocefan of the 
Place, and let the aforefaid Sentences not be re- 
laxed, till they make competent SatisfaCtion for 
the Injury, Difobedience and Contempt. 


7» [p sila Diwcefi, Sir H. $. and Oxf. In alia, L. 


4. Farther it fometimes happens, that Men ex- 
communicate ? at the command of the Prelates, 
[and] taken up and imprifon'd according to the 
Cultom ot the Kingdom, are difmifs’d fometimes by 
the King, at other times by the Sheritf, or other 
Bailiff without confent of the Prelates (at whofe 
Mandate the Enlargement of fuch Men ought to 
be granted) and before Satisfaction is made. And 
Excommunicates very often are not taken up, and 
the King's Letters for taking of them up are not 
granted. Sometimes the faid King, Sheriffs, and 
Bailiffs communicate with fuch Excommunicates 
that have been publickly denounc’d, in Contempt 
of the Keys of the Church, to the fubverfion of 
Ecclefiaftical Liberty, and to the hazard of their 
own Souls. Being therfore willing to apply a pro- 
per remedy to this Evil, we ordain, that Excom- 
municates fo taken up and fo efcaping out of Pri- 
fon, be publickly and folemnly ° excommunicated, 

and 

n L.fo underftands thefe Words, as if the Offender 
were taken up at the Command or Mandate of the Pre- 
late, but then explains Mandate by Xequeft. He feems 
to me not to have hit upon the true ConítruGion of 
this Sentence. 

© It was no unufual thing in thefe Ages frequently 


. to repeat the Publication of the Sentence of Excommu, 
N ' nication ; 
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nication; and tbe Canon Law allowed, and in fome 
cafes requir'd it. 


and denounc'd excommunicate in fuch Places as 
the Ordinaries fhall think fir, with Bells tolling, 
and Candles lighted, to the greater Confufion of 
the Enlargers and of the Enlarged. Let the She- 
riffs, and Bailiffs who difmifs’d them without Sa- 
tisfaction to the Church be excommunicated in 
due courfe of Law, and fo denounc’d: Yet, if 
they did it with the King's Mandate, let them be 
more gently treated at the difcretion of the Ordi- 
naries. Ifthe cuftomary Writ de Excommunicato 
capiendo be denied, when it is requir’d in a Cafe 
where it ought to be granred according to the 
approved Cuitom of the Kingdom, let our Lord 
the King be monifh'd by the Prelate, who P writes 
for the taking up of [the Excommunicate], that 
he grant it, and caufe it to pafs. But if he do it 
not, let his Cities, Caftles, Burroughs, and V ills 
which he has in the Diocefe of him that writes 
on this Occafion be put under Ecclefiaftical Inter- 
dict, by the Bithop fo writing, till the denied Let- 
ters be granted, and havé been executed according 
to Law. Let 1 fuch as communicate with Ex- 
communicates be proceeded againít with the Cen- 
fures of Ecclefiaftical Difcipline. 


P That is who certifies the Excommunication to the 
King, and requefts tbe Copies, and who, if he refufe to 
certifie, may be compelled by the Archbifhop, fays LZ. 

q Sure they had forgotten that the King was one of 
thofe who had otfended in this Point, according to the 
foregoing part of the Conftitution. ' 


s-* It fometimes happens, that Clerks, with- 
out 


r Here L. obferves, that thefe Contlitutions of Bosi- 
face were for the moft part negleCted, and he fays, that 
he pailed over fuch as were not agreeable to common 

aw. 
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out refpe& of Períons, without Licence of thc 
Prelates, are feized as Malefactors, or fufpe&ted of 
fome Crime, or perfonal Injury by a Lay Power, 
and thruft into Goal, and not furrender'd to their 
Ordinaries upon demand, to be tried freely ac- 
cording to the Canons, although they were not 
caught in the Fact, nor convicted: And if Clerks 
who are charged with Crimes do not appear upon 
a Summons from a fecular Judge, they are banifh- 
ed out of the Kingdom: Now becaufe Ecclefi- 
aftical Liberty is confounded, when a Clerk is 
judged by a Layman, we ordain, that if the Clerks 
fo taken be well known, and honeft; they who 
take and detain them, and refufe to furrender them 
at the demand of their Ordinaries, be publickly 
denounc’d excommunicate by the Ordinaries of 
the Place. And let the Places in which they are 
detain’d, and the Lands of thofe who take and de- 
tain them be put under Ecclefiaftical Interdit, 
till their Bodies are furrender'd, and competent Sa- 
tisfa&ion be made. Let fuch as falfely charge 
them with Crimes, or malicioufly invented Ca- 
lumnies.for which they are feiz'd and injuftly de- 
tain’d, be denounc'd i/p/o fatio excommunicate, 
f (as they are by the Council of Oxford) : let Clerks 
, who 


f Ipfo facto Excommunications fprung up in this Age. 
The term is not ufed in the firft Conftitution of Arch- 
bifhop Langton, to which Boniface here refers; but it 
feems the general Excommunications publifh'd by him 
were now interpreted as meant :pfo facto. That which 
diftinguifhes this Excommunication trom others is, that . 
it is incurred from the Minute that the penal l'act was 
committed, whereas other Excommunications had no 
Effe& till denounc’d. It indeed the l'a& by which a 
Man excommunicated himfelf was not known by any 
but himfelf, it could not expofe him to the external 
Confequences of a Church Cenfure, till by his own 
Confeflion, or fome other means it came to light, and 

2 tii 
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till the Sentence had been publifh'd again(t him; yet 
even in this Cafe he was fuppofed to be excommunica- 
ted in foro tmterno, from the time of his committing the 
‘Offence: And therfore if a Man receiv'd Orders while 
under füch a fecret Excommunication, he was irregu- 
lar, and the Popes Dilpenfation, or the Bifhops at leaf, 
was neceffary in order to qualify him for the Exercife 
of his Function; and if he after the l'a& committed, 
and was conícious of his being excommunicated, per- 
formed any AQion which was inconfiftent with the 
State of an Excommunicate, he was bound to do Pe- 
nance for it before he could have Abfolution. 


who are Wanderers, and not known when taken, 
and detain’d for any Caufe, be demanded of the 
King, or of him who has power to furrender them, 
(if they retain their * Clerkfhip) by the Ordinaries 
of the Places, that he may reftore them to be 
freely tried by the Church. And if they be de- 
nied, let the Oppofers and Dctainers be proceeded 
againft by the Punifhments abovemention'd. " And 
if the Clerks furrendred to the Church have been 
amerc’d by the fecular Judge for wrong done to 
any Perfon, let not the Prelates compel the Clerks 
to pay the Amercements, fince they were not 
condemn’d by their proper Judges. And if it hap- 
pen that the Prelates are diftrett, or attach'd on 
this account, let them defcnd themfelves by the 

Remedics 


t That is, fays L. if he were apparell’d like a Clerk, 
and had his Tonfure on the Crown of his Head, and 
bis Hair fhorter than the lower part of his Ears; and 
had not before his being taken into Cuftody carried him- 
fclf as a Layman. 

" Here i» a Claufe in the Oxford Copy omitted both 
by L. and Sir H. 5. whether becaufe it was not genuine, 
or that it was not very intelligible cannot be certainly 
faid. It fuppofes che Difhop fined by the fecular Judge 
for not bringing, or fending the Clerk to the fecular 
Court: And adjudges all concern'd in levying the Fine 
to the Punifhments provided againf{ Clerks in the fore- 
going Conftitutions of Besi/ace. 
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Remedies before mention'd. Let the fame be 
done as often as Ecclefiaftics are amerced by a fe- 
cular Judge for Matters which belong purely to 
the Ecclefiattical Court. If the Clerks have purg'd 
themfelves of what was objcé&ted againtt them in 
a * Canonical manner; and yet a Lay-power feiz- 
.eth and deraineth their Goods; let them who 
leize, or diflrain them be compell’d to Reftitution 
by Ecclefiaftical Cenfure. If the Clerks, when 
taken have their Tonfure, and Clerkfhip, but have 
been malicioutly Y fhav'd while they were in Cu- 
ftody, and hanged, or otherwife punifh'd, let thofe 
who íhav'd, or hanged, or otherwife punifhed 
them, or gave their advice, or affiftance to- 
ward it be liable to the Punifhments above-men- 
tiond: And let the like Punifhments be inflicted 
on them who banifh fuch Clerks. And if any 
Clerk defam’d, and lawfully convicted of tranf- 
Bretlings the Laws concerning Forefts and Parks 
before his Ordinary, or confefling his Crime to 
him, let him have a fevere Ranfom laid upon him 
in proportion to his Tranfgreffion, if he have 
Goods of his own; and let the Ranfom be affign’d 
to the injur'd Party. If he have not, let the Bi- 
fhop lay upon him a fevere perfonal Punithment 
in proportion to the Fault, left Affurance of im- 
punity render Men prefumptuous and licentious in 
offending. 


x That is by the Oath of a competent number of 
thofe of the fame, or a higher Order. 

y That is have had all the Hair of their Head fhaved 
off, fo that the Tonfure of their Crown cannot be dif- 
cover'd, nor the Canonical cut of their Locks be feen. 


6. * Whereas fome Laymen ,making mutual 
Contraéts 


2 This is not either in Sir £7. 5. nor in L. yet it is fo 
much of a piece with the reft of thefe Conftitutions, 
that I cannot doubt but the tis genuine: and I: was 


3 .. willing 
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willing to give my Reader Bos:face’s whole Scheme, 
whereby he hoped to over-power the King, and all his 
fecular Minifters ; and which is indeed very fingular. 


Contracts with Clergymen, and confirming the 
Contracts by pawning their Faith, and by corpo- 
ral Oath; and yet being conven’d by the Ecclefi- . 
aftical Judge for contempt of their Faith, and 
Oath, obtain the King's Prohibition, that fo they 
may decline the enquiry of the Ecclefiaftical Judge 
for Perjury and breach of Faith: We provide, 
that if Laymen be the Obtainers they be coerced 
with an Excommunication (as is abovefaid): And 
if they do not defift, and have an Eftate in Im- 
moveables, let their Lands be laid under Interdi& : 
If they have not, let their ? Servants, that are not 
Slaves, be admoniíh'd to leave them within eight 
Days; or elfe let the fame Sentence of greater 
communication be pafs'd on them. If a Clerk, or 
religious Man be guilty, let Canonical Punilhments 
be inflicted on them: If the Clerk perfift, let bim 
be proceeded againft with the Punifhments above- 
mention'd for pertinacious Clerks. ^ If a Layman 
be Plaintiff, let him not be admitted, except he 
have a Lay-fee. If the Bifhop be diftreft, Jet our 
Lord the King, and the Diftreffor be proceeded a- 
ainft as above is exprefs’d. Let the fame be ob- 
ferv'd in the like Prohibitions. Let the fame be 
| obferv'd, 


_* Mercenarii, non vacate perfoue. Slaves are not by 
any Civil Law own’d to be Perfons: For they have no 
Rights, and cannot fue, or do any a&ion in their own 
Names therfore they are Perfons vacated, or an- 
mull'd. ) 

, b The foregoing Claufe of the Canon fuppofes the Plain- 
tiff to be a Clergyman: Here the Layman is fuppofed 
to be Plaintiff, but is denied that Privilege, unlefs he be 
3 landed Man. For Bos:face would not allow any worth- 
lefs Perfon to charge a Man io Holy Orders . with 
byeach of Faith or Oath. . 
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obferv’d, if a third Party © by way of traverfe 
come and offer the Prohibition, or caufe it to 
be offer’d;. if he, in whofe behalf it was evi- 
dently obtain’d, do ftand by it either in Word or 
Deed. 

€ Lat. Ex traverfo. Whatever the Defendent does, or 
fays in order to evade an Indi@ment brought againít 
him, may be faid to be done by way of traverfe. 


7. 3 Becaufe Ecclefiaftical Judicature is likewife 
* confounded, and the Office of Prelates obftru&- 
ed, when a Jew offending againft Ecclefiaftical 
things and Perfons is convitted of thefe, or other 
Matters which belong to the Ecclefiaftical Court 
by pure right, and yet is not permitted by the 
King, Sheriffs, or Bailiffs co ftand to the Eccle- 
fiaftical Law ; but is rather forc'd to betake him- 
{elf to the [Kings] Court. Now we ordain, that 
fuch Jews be driven to make anfwer in fuch Cafes 
before a Judge Ecclefiaftical by being forbidden 
to traffic, contract, or converfe with the Faithful : 
And that they who forbid, and obftruct them, 
and that diftrefs Judges, and others on this ac- 
count be coerc'd by the Sentences of Excommu- 
nication and Interdict. 


4 [n tranflating this Conftitution, I principally follow 
Sir H. 9s Copy; L. omits it. 

e Ecclefiaitical Authority was certainly confounded 
by thefe Prelates going beyond their Line, and affuming 
to themfelves a Power of judging them that were without, 
See Law penalt. of K. Edw. Conf. 


8. f Whereas fuch as betake themfelves to the 
Privilege of the Church can fometimes fcarce be 
provided of Vi&uals by reafon of the ftrait Cufto- 


dy under which they are put, and that they are 
often 


f For the under(tanding this, and other Conftitutíons 


cerning San@Quaries, "tis neceffary to advertife my 
“Ns . ^ N4 Readers 
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Readers that the Clergy of the Church, to which the 
Criminal fled were bound, to provide Vi&uals for hiin 


' while in San@uary: That the Criminal, while in Sanc- 


tuary, had liberty of going thirty Paces from the Church, 
and forty if it were a Cathedral: That tho’ the Criminal 
by taking San@tuary fecured Life and Limb, yet he was 
‘not fecur'd from pecuniary SatisfaGion ; much lefs from 
Penance, nor from paying his Debts; that for greater 
Crimes, all but Clerks, were here in England bound to 
Íwear that they would leave the Kingdom, and not 
return without Royal Licence. After taking this Oath 
they were to take the dire& Road to the next Port, and 
embark by the next Opportunity: While they were in 
that Road they were deem'd to be in San@uary. 


often dragg'd from the Churehes, Church-yards, 
or public Roads by violence, after they have for- 
fworn their Country, and being dragg’d from 
thence are flain in a cruel manner to the prejudice 
of the Immunities of the Church: We ordain, 
that they who hinder the bringing of Vi&uals to 
fuch Refugees whom the Church is bound to de- 
fend, be chaftifed with Ecclefiattical Cenfure at 
Diferetion of the Ordinaries. We decree, that 
they who drag them from any place that injoys 
Ecclefiaftical immunity, or that rafhly kill them, 
after they have forfworn their Country (fince they 
‘are there under the Protection of the Church) be 
£ punifh'd with all the Punifhments due to Sacri- 
lege: One Punifhment not annulling the reft. Let 
) E | D : no 

8 He who committed Sacrilege on an Ecclefiaftical 
Perfon was :pfo facto excommunicate; he who is guilty 
of it in relation to Ecclefiaftical things is to be excom- 
muuicated, fays L. But if he who (teals an Ecclefiatti- 
cal thing, does at the fame time burn the Church, or 
break it open, then he is pfo facto excommunicated. 
Where the difference of Excommunication s/o "fado, 
and of Excommunication to be pafs’d after the Fa@ is 
very apparent: By the Civil Law, as L. obferves, the 
facrilegious were in fome Cafes condemned to wild 
Beafts, in others burnt alive, hanged, and fometimes 
condemned to the Quarries, or banith’d. 
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no Guards be fet by a Lay-power in the Church, 
or Church-yard, againft them that flee to the 
Church. Let thofe who prefume either to be of 
thofe Guards, or to fet them there be coerced by 
a Sentence of Excommunication in form of Law. 
But let the Church prote& ^ thofe only, whom 
the Canons dire& to be protected. 


h Public Robbers, and Depopulators of the Country 
only were excepted by Canon Law (Decretal. L. 3. Tif. 
49. €. 6.) and, fays L. fuch as refufed to pay their Tri- 
bute. And none but Catholics were capable of this Pri- 
vilege in any Cafe; nor a Catholic, if his Crime was 
committed in the Church. 


9. That a remedy may be found againft fuch as 
infringe, or difturb the Liberties of the Church, 
or invade Ecclefiaftical Goods, we think fit to or- 
dain, that fuch Malefactors be denounc'd guilty: 
of Sacrilege, ! and Excommunicate, by the Ordi- 
naries of the Places: And if they remain pertina- 
cious in their Malice for one Month, then let their 
Lands, and the Places where they dwell be laid 
under Ecclefiattical Interdit : And let neither 
Sentence be relaxed, till they have made compe- 
tent Satisfaction for their Damages and Injuries. 
And if any regardlefs of the divine Honour deprive 
the Church of her Poffeffions, or Liberties, let 
them be liable to the aforefaid Penalties: And let 
the Sentence of Excommunication, in form of 
Law, be folemnly pafs'd againft them, till full Re- 
ftitution and Satisfaction be made. And if thefe 
facrilegious caufe the Judges, or Prelates to be 
 attach'd or diftreft on this account, let them, 

and the Attachers be {mitten with the Punifhments 
declar’d againft fuch Attachers and Diftreffors. 
10.* Far- 


i In this cafe L. owns the Criminals were not ipfo 
fecto excommunicate, but. were to be admonifh'd before 
Sentence was pronounc'd. 
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- 10.* Farther, whereas the Houfes of Clergy- 
men, tho’ within Sanétuary are feiz’d by great 
Men of the Land, againft their own Will, who 
after having driven out the Servants, facrilegioufl 

confume their Goods, and reproach, and beat thofe 
that oppofe them; ! and fometimes the Horfes of 
Prelates, Religious, and Clergymen, are feiz’d on 
the Road, and within Sanctuary, and are taken a- 
way by violence, to carry the Goods, Merchan- 
dizes, and Vi&uals of great Men; we provide that 
all fuch facrilegious be excommunicate in form of 
Law, and folemnly denounc'd excommunicate, till 
they reftore what has been taken away, and make 
competent Satisfaction for the wrong done. Cler- 
gymen and Religious are alío compell'd by right 
.or wrong to fell what they have to be fold at the 
price of our Lord the King to the King, and his 
Officers; and fometimes to deliver the Goods 
without pay: Whereupon we provide, that they 
who do this be oblig'd by the Sentence of Ex- 
communication to make up the defects of Payment, 
or to relinquifh the Goods fo taken by force, and 
yet to make competent Satisfa&tion for the Sacri- 

ge committed. 


k [ find this in the Oxford Copy only. 

1 Ther are feveral words in the Latin Claufe here, 
that are to me unintelligible, and fome of them certainly 
mifwritten, or erroneoufly printed ; but the omitting of 
them docs not greatly afe the Senfe, fo far as I can 
judge. 


11. Whereas according to the ™ Charter of 
Privileges granted to the Church by our Lord the 
King, and his Predeceflors only ^ reafonable Pro 

7 e 


m This is meant of the fifth Article of Magwa 
- Charta. 
» That.is fuch Profits as may be made without is 
pairing the Subftance, or main Btock, faysL.. . 
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fits, and Services, without waft of ° the Men, 
and Goods be taken, while the Cathedral or Con- 
ventual Churches are under the Guardianfhip of 
our Lord the King: And yet his Bailiffs do violently 
take away the Goods of the vacant Churches T'e- 
nants, and deítroy the Parks, Groves, and Fifh- 
ponds, ruin the Houfes, abufe the Poor; and not 
only lay their Hands upon what by Cuftom they 
ufed to have, but on that which belongs to the 
P living, as the Corn, live-Stock, and other things, 
by which the Chapters, and Convents fhould be 
maintain'd, and on other things which cannot be- 
long to the King on account of the 3 Barony, as 
Tithes, Offerings and the like belonging to the 
Churches appropriated to the Bifhopricks, or Mo- 
naíleries: ‘To obviate this Evil, we ordain, that 
when the Efcheators, and Bailiffs enter upon the 
Eftates under the Guardianfhip of the King, the 
f Prelates, who have the Jurifdiétion, do forth- 
with publickly and folemnly forbid all the Bailiffs 
in. general to make any fuch Attempts: If they 
tranfgrefs, let them declare them to have incurr'd 
the Sentence of Excommunication f before pafs'd 
on the Violators and Ditturbers of Ecelefiaftical 

| Liberty, 


9 The Tenants, fays Z. I rather think the Slaves, or 
rather the Glebe afcriptrty. 

P By the Living is certainly meant the Religious, ot 
Monks in the vacancy of their Abbies. The Eftate of the 
Bifhop, and of the Dean, or Prior, and Chapter were 
now divided. 

q King William 1. turning Bifhopricks into Baronies 
to be holden of him brought this inconvenience upon 
the Church, that the King was Guardian of the T'em- 
poralties during vacancy, as he was of all Lands held 
of him in Capite, during the minority of the Heir. Bur 
the Laity have disburden'd their Eftates of this Incum- 
brance. 

t That is, I conceive the Guardians of the Spiritua- 
tities. . 
f That is spfo facto. 
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Liberty, till competent Satisfa&ion be made for 
the Damages and Injuries: Which Sentence if 
they contemn after it is denounc’d, let them be 
proceeded againft by Interdicts, and other Punifh- 
ments ordain'd againft fuch wrong Doers. And 
if our Lord the King upon a Monition, do not 
make, or caufe to be made competent Reftitutien 
for the Damages done by his Officers, let him be 
proeceded againft as hath been ordain'd in other 
Cafes touching the King. And our will is, that 
what has been above ordain'd concerning the King, 
and his Officers, be obferv'd in relation to inferior 
Lords, if fuch Guardianfhip belong to them. 

12. Let the Archbifhop, and Bithops fummon’d 
before Juftices /tinerant on account of their Ec- 
clefiaftical Eftates be allow'd to appear by their 
Attorneys, or Proctors conftituted by Letters ac- 
cording to the Liberties and Cuftoms of the Church. 
Our Lord the King hath been pctition’d, that ke 
would allow their Attorneys, and ProCtors to be 
accepted, and that the Juftices be admonifh'd ac- 
cordingly to accept them: If they do not, but a 
Prelate be condemn'd, and diftreft, becaufe he did 
not come in Perfon; we provide that the Atta- 
chers and Dittreffors be proceeded againft, as 1s 
above expreft. Farther, becaufe Prelates and (ler- 
gymen are forc'd to come before fccular Magi- 
ftrates to fhew by what Right or Warrant they 
ufe the Liberties; which they and their Predecel- 
fors have a long time peaceably injoy’d in the 
Name of their Churches ; or elfe they are obftruc- 
ted in the Liberties aforefaid: We ordain, that 
they who are fo fummon’d make no Anfwer, or 
Allegation, but only length of Poffeflion. And if 
they call it in queftion, let them not put themfelves 
upon a Trial by Laymen: And if they are ther- 
fore fpoil'd, dittreft, attach’d, or otberwiíe con- 
demn'd, let the Spoilers, Attachers, and our Lord 

$ ! the 
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the King be proceeded againft as is above fpeci- 
fied. And ifa Prelate be kept in Cuftody, let the 
Archbifhop with the Bifhops demand him, and 
punifh the Detainers, and if he be not freely dif- 
miís'd, let them proceed to Interdi€ts, as above. 

13. Tho' our Lord the King, great Men, and 
other of the Faithful have given Lands to Churches, 
and Ecclefiaftical Men to be held in Frankalmoin, 
yet they and their Bailiffs compel Ecclefiattical 
Perfons to do Suit and Service for the faid Lands 
to their Lay Court, contrary to the form of Do- 
nation, to the Offices of Piety, and the Rights of 
Churches; giving them Difturbance in relation to 
their Effc&s, which they have had for times long 
patt, unlefs they can make proof before them of 
the original Grants and Charters, which are per- 
haps lott, or confum’d thro’ length of time. We 
ordain therefore, that if Diftrels be made for fuch 
Suits, or Services by the Donors, Founders, Heirs 
or other Succeflors, they be reprefs'd by che Cen- 
fures aforefaid. Let the Juftices, and other Judges 
of Court, who * commit Frauds in relation to the 
Liberties of Bifhops, and inferior Prelates, againft 
the Charter of Liberties of our Lord the King, 
bc ímartly punifh'd as Tranfgreflors of the faid 
Charter. 


t Latin, Corvertunt amiciamenta per fraudem. This is 
only in the Oxford Copy. 


14. " Sometimes Princesand other faithful Men 
do by their Charters give Poffeffions and Liberties 
to Churches, or Prelates, in. which this or the 
Jike Claufe is contain'd, * All of fuch a Fee, or 
€ Eftate, which belongs, or may belong to me, or 
€ my Heirs without any Exception, I give and 

66 grant, 


« This too, as alfo the two following Conftitutions 
are omitted by Z. 
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€ prant, and by this Charter confirm to fuch a 
* Church, or Monaftery, or to the Prelates, and 
*¢ Officers thereof.” And if afterwards * a Dif- 
pute arife in the faid fecular [Court] concerning 
any particular Article of the Purtenances, not ex- 
prefily mention’d in the Charter, the fecular Judges 
affirm, that the Charter is void and null, becaufe 
that Article is not exprefs'd in it: And fo the 
word /] according to them fignifies nothing, but 
what is particularly exprefs'd: And if the Article 
of Liberty contain'd in the Charter be exprefs'd 
by fpecial Words, thc fame Judges affirm, that it 
is void and null, if the Church or Monaftery hath 
not ufed that Liberty. Now we provide, that 
Juftices, or other fecular Judges who defraud 
Churches, or Religious Places of their Poffeflions, 
or Liberties by fuch perverfe Interpretation be mo- 
nifh'd by the Ordinaries of the Places in which 
they hold fach Courts, that they prefume not to 
difturb, or purloin the Poffeffions, Liberties, or 
Rights of the Church under colour of fuch Inter- 
pretation. And if they do not acquieice upon fuch 
Monitions, let the Iniquity of fuch Juftices and 
Judges, whether they arc of the Clergy, or of the 
Laity, be cruth'd by the Sentences of Excommu- 
nication and Interdit, according to the Form a- 
bove defcrib’d. 

x [ read contentio, not contento, as it is in the Oxford 
Copy ; and here I have none but that. 


15. Becaufe when Laymen Y die Inteftate, the 
Lords of the Fees do not permit their Debts to 
be paid out of their Moveables, nor to be diftri- 
buted pioufly for the benefit of the deceafed, nor 
for the ufe of their Children, or Parents, accord- 


ing 


y Sir H. S. here adds the word Divino, and judscio, 
ought to have been put as the Subftantive to it. So 
Stratford, 1343. 7. in Latin. 
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ing to the difpofition of the Ordinaries; we pro- 
vide that the faid Lords, and their Bailiffs be care- 
fully monifh’d to defift from fuch Attempts, and 
if they do not obey, let them be reftrain’d by the 
Sentence of Excommunication, at leaft as to that 
Portion, which it 7 concerns the deceafed to have 
diftributed for pious ufes freely by the Ordinaries 
of the Places. Let them be proceeded againft in 
the fame manner who obftru& the Teftaments of 
fuch as are Tenants in Villainage, and others of a 
fervile Condition, contrary to the approv’d Cuftom 
of the Church of England. We will that the a- 
forefaid Provifions be extended to all Perfons, both 
Ecclefiaftical and Secular that have Royalties 
which they have hitherto ufed. We ordain and 
charge, that no Executor be allow’d to admini- 
fter the Goods of the deceafed, till he hath firft 
exhibited a faithful Inventory of them all to the 
Ordinary of the Place. And when the Will has 
been prov'd before the Ordinaries, let not the Exe- 
cution, or Adminiftration of the Goods be allow- 
ed to any, but fuch as may render a proper ac- 
count of their Adminiftration when requit'd by 
the Ordinaries of the Places. ? And we ordain by 
the Authority of this Council, that no Religious 
of what Profeffion foever be Executors of Tefta- 
ments, unlefs it be donc by the Licence and Will 
of the Ordinary. Andthat when Teftaments have 
been prov'd before the Ordinaries, no proving of 
the fame Wills be farther demanded by any ay. 
man. Let none hinder, or caufe any hindrance 


to 


2 For the afual nomber of Maffes, and other Devo- 
tions for their Souls, and in Alms to the Poor. This 
was ufually a third Pare. 

* L. calls this, that here follows a Conftitution of Bo- 
siface, and tells us it is contain'd in the 20th of Peck- 
bam, tor which reafon he did not write a particular 
Glofs on it. Edit. Oxf. pag. 167. | 
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to the performance of the Wills of the deceafed, 
as to what is capable of being bequeath’d b 
Law, or Cuftom. Let them who prefume to oppote 
this Statute know that they are under a Sentence 
of Excommunication by Authority of the prefent 
Council. And let them be proceeded againít as 
the Violators of Liberties by Ecclefiaftical Cen- 
fure. We alfo ordain, that no Man hinder any 
fingle Woman, or Wife, whether his own, or a- 
nothers, or occafion any hindrance to her in the 
juft, cuftomary, and free making of her Will. 
Let him that does fo know that he has incurr’d 
the Sentence of Excommunication. And we or- 
dain, that the Church have her right out of the 
Eftate of the deceas'd; after what is due to the 
Lord as a Debt, or Gift, and the Funeral Expences 
are deducted. We alfo ordain, that no Executor 
withdraw any of the Goods of the deccas'd, whofe 
Teftament he executes, under pretence of having 
bought it; unlefs it were given him by the Tefta- 
tor yet living, or bequeath'd by Teftament. 

16. > Whereas falfe Suggettions are often made 
to the King, and his Juítices, that Prelates and 
Ecclefiaftical Judges take cognifance of the Right 
of Advowíon, Chattels, and other things belong- 
ing to the King's Court, to the prejudice of our 
Lord the King; whcn the Prelates and Judges are 
exercifing their Office in relation to Tithes, and 
the Sins, and Exceffes of their Subjects, as it con- 
cerns them todo: Therfore let thefe wicked Sug- 
geftors be admonifh'd to defift; but if the Pre- 
lates, or Judges are damnify'd, or molefted on this 
account; let fuch Suggeftors and Dilators, who 
arc hateful to God, and murderers of their Bre- 

thren 


p Hitherto I have follow’d the Series of the Oxford. 
In the following I have taken Chance for my guide, for 
I faw no room for Choice. For farther light into this 
Conftitution, fee the 7th of Srrasford. 
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thren be publickly denounc'd excommunicate, as 
Violators and Impugners of Chriflian Unity and 
Ecclefiaftical Peace and Liberty, till they have 
made competent Satisfaction for the Expences, Da- 
mages and Injuries both to the Judges and the 
Parties. 

17. Sometimes when Ecclefiaftical Prelates do 
as they ought by their Office inquire into the Man- 
ners, Sins, and Excefles of their SubjeGs, our 
Lord the King, and other great Men, fecular 
Powers, and Soldiers obftru& their Proceedings by 
forbidding Laymen to take an Oath for {peaking 
the Truth at the command of their Fathers, and 
Spiritual Prelates, to whom they ought to difclofe 
— their Wounds that they may be cur'd: And fome- 
times they do not permit the faid Prelates to im- 
pofe corporal, or pecuniary Punifhment on their 
Subjects for their Faults and Exceffes in cafes Ec- 
clefiaftical, according to the Canonical Sanctions, 
in proportion to the Crimes of the Offenders. But 
becaufe by the Law of Heaven as well as of [our] 
Court, Punifhments, and Rewards are propos'd for 
the reitraint of fintul Appetites, and Men would 
run into Wickednefs without any check, if Pu- 
nifhment did not curb Tranfgreffors, and wicked 
Inclinations would get ftrength, as inward Ene- 
mies; we therfore ordain, that Laymen be com- 
pell'd, particularly by the Sentence of Excommu- 
nication to take fuch Oath, and to perform fuch 
Penalties, whether corporal or pecuniary as are ca- 
nonically infli&ed on them by their Prelates; and 
that they who hinder them from taking fuch 
Oaths, and performing fuch Penalties be coerc’d 
by the Sentences of Interdit and Excommunica- 
ton. And if Diftreffes are made on Prelates upon 
this account, let the Diftreffors be proceeded a- 
gainft by the Punifhments before preícrib'd. 


Oo 18. Since 
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18. Since the Sacrament of Confeffion, and Pe- 
nance, is like a Plank offer'd us after Shipwreck, 
and the laft Refuge to them that are paffing the 
Waves of this troublefom World, neceffary for 
the Salvation of every Sinner: we ftrictly forbid 
under pain of Excommunication to. hinder any 
one that defires it from having this Sacrament free- 
ly adminifter'd to him, or from having fufficient 
time for making his Confeffion : And we do efpe- 
cially urge this for the fake of Prifoners, who are 
often inhumanly and unchriftianly deny'd it. And 
if time for this be fometimes granted them, ’tis fo 
fhort, and fo unfeafonable, that it turns rather to 
the difcomfort and defpair of thefe wretched Men, 
than to their fpiritual Joy. 

19. Defiring to apply a remedy againft thofe 
Grievances and Exceffes which the Beadles, and 
Apparitors of Archdeacons, and Deans occafion to 
our Subjects; we ordain, that when they in or- 
der to execute, or do any thing neceffary, come 
to the Houfes of Reétors, Vicars, Chaplains, or 
any other Priefts, Clerks, or Religious, they de- 
mand nothing of them by way of Procuration or 
Duty, but that accepting what is fet betore them 
by their Hofts with thanks, they be content with 
it: And that they do not execute their Precepts 
by Meffengers, and Sub-beadles, but in their own 
Perfons. Le them not themfelves país Sentences 
of Excommunication, Interdit, or Sufpenfion; 
nor denounce Sentences país'd before by others, 
without the fpecial Letters of their Principals. 
If they do, let not the Sentences fo pafs’d hold in 
Law, nor be taken notice of: For they are not 
binding. : And let the Beadles, who act contrary 
to this Statute, and are burdenfom, or injurious to 
the Subje&s of their Principals be feverely punifh- 
ed, and be bound to make double Reftitution ta 


thofe whom they have agriev'd. 
20. * We 
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20. * We ordain, that Bifhops in their Synods, 
and other Convocations, and Archdeacons in their - 
Chapters, (4 Rectors, Vicars], and Chaplains of 
Parochial Churches, in their Churches do thrice e- 
very Year denounce to all who would injoy * Cle- 
rical Privilege, that they muft be decently clipt, 
and have a fhaven Crown, efpecially before their 
Ordinaries, and in Churches, and Affemblies of 
Clergymen. And let them not be afham’d to bear 
the Marks of him, who wore a Crown of Thorns 
for them, being obedient to his Father even unto 
death, that he might make them partakers of his 
Refurrection, and of the Inheritance purchas'd by 
his Blood. They who tranfgrefs againft this De- 
nunciation are with Menaces to be told, that they 
who are afham'd to have Cbrif’s Sign on their 
Forehead may implore his Help to no purpofe; 
for he who abufes his Dignity ought to loft the 
privilege belonging to it. 


c This L. calls the 25th; he divided the sth Conftitu- 
tion into four, and the 1st into two at leaít; and Sir 
H. S’s Copy makes three of the 15*h. Let my Reader 
judge for himfelf. The Table before ZL. Provincials 
makes but 21. 

d Thefe two Words are not in L's, yet in both the 
other Copies. JL. here fays that Re&ors mult be Chap- 
Jains within the year, for this he refers to Zext. L. 1. 
Tit. 6. c. 14. which obliges the Re&or to take Prieft’s 
Orders within a year from his Inftitution (tho? fome- 
times it was allow'd by the Canon that one might be 
Re@or at fourteen) therfore it is evident, that by Chap 
Jain L. meant Curate, or one that was capable of of&- 
ciating as Curate by having receiv'd Prieft’s Orders. 

e Thefe were not to be tried by Laymen, to fue 
Laymen before Ecclefiaftical Judges, that Laymen keep- 
ing them under Cultody, tho’ without hurt, incur Ex- 
communication; and in fhort, that their Perfons were 
not to be molefted, nor any Exa@ions made on their 
"Eftates, L. 


O z 21. We 
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21. We do, with a fpecial Injun&ion ordain, 
that every Bifhop have one or two f Prifons in his 
Bifhoprick (he 1s to take care of the fufficient 
largenefs and fecurity thereof) for the fafe keeping 
of Clerks according to canonical Cenfure, that 
are flagitious, that 1s, caught in a Crime, or con- 
vi&ed of it. And if any Clerk be fo incorrigibly 
wicked, that he muft have fuffer'd capital Punifh- 
ment, if he had been a Layman, we adjudge fuch 
an one to perpetual Imprifonment: But we de- 
cree that the 8 ancient Laws be obferv'd in rela- 
tion to thofe, who tranfgrefs not wilfully, or of 
fet purpofe, but by chance, thro’ Anger, or Mad- 
nefs. 


f This is allow'd by a forged Decretal Letter, Caes. 
17. Quaft. 4. c. attendendum. P. Honorius 3. ann. 1224. 
Decretal. L. $. Tit. 9. c. $. does exprefily require it in 
fome cafes. Bat L. here fuppofes, that in fome cafes 
the Clerk convi& was depofed, and delivered to the fe- 
cular Judge to be punifh'd as a Layman. Yet he feems 
to fpeak asif he thought it at the Ordinaries difcretion, 
whether he would deliver him to the fecular Arm, or 
keep him in perpetual Cuftody. L. farther puts the Que- 
ftion, whether a Layman might be imprifon'd by the 
Bifhop: And anfwers, tho’ not without fome hefitation, 
that it might be done for Herefy only. And might then 
be done for Herefy by a Statute of K. Heary 4th. 

8 Of hard Penance, I fuppofe. 


The abovefaid Statutes are extended both to 
prefent and future Grievances 5, efpecially becaufe 
the Sentences of Excommunication have been 
publifh'd with Solemnity againft the Tranfgreffors 
of the Charter of Liberties with confent of the 
King, and great Men of the Kingdom by the Pre- 
lates at London. 


. b This, and the following Paragraph to Done is « 
Counc. &c. are in the Oxford Copy only, and Sir 47. S’s 
Copy only has the Clofe, and Date. 
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Boniface's Confitut. MCCLXI. 


i The Archbifhops, and Bifhops with the con- 
fent and approbation of the inferior Prelates, and 
Chapters of Cathedral and Conventual Churches, 
and the whole Body of the Clergy of England did 
unanimoufly ordain the above-written for the Re- 
formation of the Ecclefiaftical State of Kygland, 
and the Reparation of Liberty, retaining to them- 
felves a Power of adding, changing, and corre&- 
ing as they fhall think ft. Done in a Council at 
Lambeth, and recited in the Jaft Aétion of the 
Council, on Friday, 34 of the Ides of May, B 
the Dominical Letter, 4. D. 1261. in the fe- 
venth Year of Pope Alexander 4. In witnefs where- 
of, Csc. | 


i [ do not obferve that this Paffage was cited in the 
late Difpute concerning the antiquity of the Rights o£ 
the lower Clergy to fit and debate in Convocation. Yet 
it feems very much to the purpofe. I know fome have 
very much degraded this Oxford Copy of the Provin- 
cials, with how much reafon, I leave to others to 
judge. 


4 Conflitution attributed to Boniface, tho’ L. fays, 
shat fome bave thought it Robert Winchelfey’s. - 


22. * We have often heard from our Anceftors, 
that 


k L. doubts whether this be Boniface's, or W. Rey- 
nold’s. Sir H.S. has it not. The Oxford places it as here. 
It is the only Provincial Conftitution which I find to 
this purpofe. But Giles Bridport, Bithop of Sarum, in 
bis Diocefan Synod ordain'd, That Re&ors, or Vicars 
fhali give the Benefice of the Holy Water to a poor 
Clerk that is a Scholar, on Condition that he attended 
the Church on all folemn Days. This was 4. D.1256. 
See Sir H. 5. p. 304. Walter de Cantelup had done the 
fame for his Diocefe, A. D. 1240. Alexander of Co- 
vestry had done this earlier yet, viz. A.D. 1237. See 
Sir A. 5. p. 209. But the Decree of Peter Qsevil, Bifhop 
of Excefler, A. D. 1287. Sir HS. p. 375. is fo like to 
this of Bowiface, that it is evident, that he who drew ons 


3 


| 
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had the other lying before him; therfore either Peter 
had it'tranfcrib'd from Bosrface ; or elfe Walter Reynolds, 
if he made it firft a Provincial Conftitution, took it 
from the Diocefan Conftitutions of Peter, but the firft 
to me feems moft probable. JJ/slliam Courtney, Archbi- 
fhop of Canterbury, 1393. in a Diocefan Refcript, threa- 
tens fome that lived near that City with the greater Ex- 
communication, and Interdi&, in cafe they perfifted to 
refufe to have the Holy Water brought to them, and to 
pay the Clerks for bringing it, which he calls a laudable 
Cuftom prevailing throughout England. 


that the ! Benefices of the Holy Water were from 
the beginning inftituted with a view of Charity, 
that poor Clerks in the Schools might be main- 
tain'd with the Profits therof, till they by improve- 
ment were qualified for fomething greater. And 
let a wholefom Inftitute by time run into abufe, 
we ordain, that in Churches which are not above 
ten Miles diftant from the Schools which belong 
to the Cities, and Caftles within the Province of 
Canterbury, be conferr'd on poor ™ Clerks. And 
becaufe difputes, which we ought to remove, 
do often arife between Re&ors, and Vicars of 
Churches, and their Parifhioners about conferring 
fuch Benefices; now we ordain, that the Rectors, 
and Vicars who are more concern'd to know who 
are fitteft for fuch Benefices, do take care to 
place fuch Clerks in the Benefices aforefaid, who 
are beft capable of ferving them according to 
their own defires in divine Offices, and will be 
pliant to their Commands. And if the Parifhioners 
will withdraw their accuftom'd Alms from them 
In a malicious manner, let them be carefully mo- 
nifh'd to. give them; and if ther be a neceflity, 

ct 


| Benefice largely taken includes all Payments and 
Portions belonging to the Clerks, and Minifters of the 
Church, without Title, fays L. 


m To Scholars only, {ays Peter Quevil, more exactly than 
Boniface. | 
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let them be ftri€tly compell'd to it [^ by Eccle- 
fiaftical Cenfure of all forts. ] 


n Thefe words are not in P. Q. and indeed nothing 
could be more unreafonable than to pafs all manner of 
Cenfures on Men for not giving accuftom’d Alms; 
and {carce any thing more unreafonable could be devi- 
fed by the Art, or blind Fury of Men, than moft of 
thefe Conftitutions of Bonsface. ; 





A.D. MCCLXVIII. 
Legatin Conftitutions of Othobon. - 


N Englifo Council celebrated by the Lord 
° Otbobon, Cardinal Deacon of St. Adrian, 
Legate of the Apoftolical See to the Kingdom of 
England, as alfo to Scotland, Ireland, and Wales, 
in the Cathedral Church of St. Paul, London, on 
the ot® of the Kal. of May, 4. D. 1268, and the 
4th of the Pontificate of Pope Clement fourth, 
that is in the fifty fecond year of the illuftrious 
Henry lI. King of the Englifb, Boniface, and 
Walter Archbifhops of Canterbury and York, the 
Bifhops, Abbots, Priors, Jeans, Archdeacons, and 
other Dignitaries of the Church being prefenc. 
The 


© He had formerly been Archdeacon of Casterbary, 
and was afterwards chofen Pope, and call'd himfel€ 
Adrian 4*^, but he fate in the Chair fcarce forty Days. 
His coming hither was for very good caufe much refented 
by all degrees of Churchmen, as for other reafons, fo ef= 
pecially becaufe according to the pra&ice of the Robes 
Court (which is to be very free of that which was none 
of their own) he by the Pope's Authority granted to the 
King three Years Tenths of the Clergy. The King at 
the end of that Term complain’d that they had not, been 
fully and entirely paid, therfore demands the T'enths of 
4 the 


Lat. 
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the fourth Year, to which tho? the Bifhops confented, 
yet the inferior Prelates and Clergy return'd a flat aud 
obftinate denial; and reprefented the Extortions made 
upon them in the three former Years as altogether into- 
‘Jerable, and their own Poverty as fo great, that they 
were utterly unable to pay it. 


The Commands and Law of the moft High 
were publifh'd of old, that the Creature who had 
broken the Yoke by departing from the peace of 
his God, by continuing in the obfervance of the 
Law and Commandments, as their Light might 
expect the King of Peace, the Mediator, the 
High-Prieft, who made all things new, having 
the Hope of the Promifes given to the Fathers as a 
refrefhing Shade. This is the Glory of the adopt- 
ed Sons of the Holy Spoufe, our Mother Church, 
that they hear from her the Commandments of 
Life; preferving their Heart in the beauty of 

eace, the brightnefs of Chaftity under the re- 
ftraint of Modefty, fubduing the finful Appetite 
to the government of Reafon: To which end the 
Decrees divinely promulg’d by the Mouths of the 
Fathers containing Rules of Juftice, and Maxims 
of Equity have diffufed themfelves like Rivers far 
and near. And the facred Conftitutions of the 
chief Pontifs, and of the Legates of the Apofto- 
lical See, and of other Prelates of the Church dif- 
pers'd throughout the World proceed like fmaller 
Streams from thofe broad Rivers, according to 
the diverfity of times, which neceffarily requires 
new Remedies for fuch new Difeafes as are bred 
by human Frailty. But unbribled Defire being 
footed in our farft Parents has poifon'd their Po- 
flerity, and running blindly on treads in pieces the 
Rod of Virtue and Difcipline, and as it were mad 
drunk invades the Properttes of others; fo that it 
can’t abftain from what is forbidden, nor injoy 
Wibár is permitted, nor approve what is ood, 

Pc en 
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When we confider the ancient Mifchiefs of this 
Plague, we cannot but more bitterly lament the 
prefent Ulcers of it, which we not only have 
heard of, but which we fee and feel: For the 
prefent times are not more funk below thofe of 
old in length of Life, than in Hardinefs, and a 
damnable contempt of Judgments. W hen the Path 
of Right is forfaken, or perverted, Truth gives 
place to Power, Favour leaves no room for Ju- 
{tice ; and whilft all feck what they think their 
own, the things of Chrif, the good of Souls, the 
honour of the Church are not only clouded, but 
do wholly difappear thro’ the Darknefs of a con- 
temptuous Ignorance. We therfore being deftin'd 
from the Bofom of Holy Mother Church by the 
Hand ofthe moft holy Father our Lord Clement, 
chief Pontif of the univerfal Church to the Office 
of a plenary Legatefhip [that is the care of plant- 
ing, pulling down, and building up, which we 
have undertaken, not out of a willing Inclination, 
but out of a dutiful Obedience] into the famous 
Kingdom of England (which hath falien of late 
Y'ears from the height of Glory into an Extin&ion 
of both Powers) as alfo to Scotland, Ireland, and 
Wales, that we may fulfil our Miniftery accord- 
ing to the Do&rine of the Apoftle, as alfo [ac- 
cording} to the Inftitutes of the facred Canons 
(which are imitated by fecular Princes in their 
Laws) asalfo [according tod the Coníliturions of 
Otho of good Memory, Bithop of Porto, then 
Deacon Cardinal of St. JVicajas in Carcere Tulliano, 
and likewife [according to] the Provifions of Pro- 
vincial Councils, which give wholefom Regula- 
tions to the Manners and Actions of faithful Sub- 
je&s *. ---Becaufe we have found fome of thefe 
obíerv'd 

P The Senfe feems imperfe@, tho’ I have made fome 


Supplements of my own, and here follow'd either Copy, 
as I faw occafion. 
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obferv'd by few, [3fome by none] we have thor 
fit with the approbation of the prefent Co. 
to make certain Conititutions to enerall: 
ferv'd in an holy manner well pleafing to € 
and to add certain Capitula, and Punifhmer 
thofe formerly publifh'd, which may by th: 

vine Affiftance produce a wholefom Reforma 


q This is only in Sir H. S. 


I. Baptifm is known to be the firft Plank, 
brings thofe that fail thro’ this dangerous - 
to the Port of Salvation; which our Savi: 
ftituted as a Gate to the other Sacraments, 
Authority of the holy Fathers, which f 
him does teftify: Since then an Error in 
trance by the Gate is moft dangerous, tk 
gate aforefaid to recall fome from their « 
Idolatry, who fufpected danger to their € 
if they were baptized on the Days affign* 
folemn Celebration of Baptifm, viz. the 
before the Refurre&tion of our Lord, ar 
coft, hath ordain'd, that the People f 
brought off from this Error by frequen 
ing, and be perfuaded to folemnize Ba, 
to have their Children baptized on th. 
forefaid. And (fince no one ought to di 
receiving of this Sacrament) that it be : 

ed at other times by any one in cafe o 
and being fo adminiftered in the fo 
Church is effectual to Salvation. And 
fimplicity of many would make them: 
of adminiftring Baptifm in cafe of nece - 
they were inftru@ed by the Minifters « 
ftian Faith, we find it ordain’d by th 
forefaid, that Parifh Priefts having pei 
ed the form of Baptifm do frequent’: — 


— 


t See the third Conftitution af Oto, 12 ~— 
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in the Mother-tongue on the Lord's-days, that, 
if a cafe of neceffity do happen, in which it is 
neceffary that they baptize, they may know and ob- 
ferve that [Form]. We therfore extend what is 
faid in that Statute of Parifh Priefts to f perpetual 
Vicars of Churches, and injoin it to be obferv'd b 
them. And becaufe it is certain that this [Sacra- 
ment] cannot be negle&ted, or omitted without ha- 
zard of Salvation, we farther ordain, and ftri&tly 
charge every Archdeacon in Virtue of his holy O- 
bedience, to make ftri& Inquifition throughout his 
Archdeaconry againft thofe Priefts and Vicars, by 
feverely punifhing thofe whom he fhall difcover 
to have negleéted this wholefom Statute, accord- 
ing as the cafe requires. 

f [t is not eafy to fay, why Re&ors fhould not be 
mention'd, unlefs it may be fuppofed, that this was a 
Bufinefs below them. See Cord. 5.1127. But Legates 
fpake the Language of /zaly, not of England, as 4. A. 
notes on Conttitution, 0:7» 34, 1238. Therfore by Parith 
Priefts they might mean Reétors. 


2. Becaufe blind Defire runs fo * headlong, that 
not content with the gain arifing from earthly 
Works, it profanely fets to fale the divine Sacra- 
ments, which furpats all Price; the aforefaid " Le- 
gate ordain'd and injoin'd the confecrated Oil, 
and Chrifm freely and devoutly to be minifter'd 
without any fpice of Covetoufnefs, by the Mini- 
fters of the Church, without making any difficul- 
ty on pretence of any cuftomi of a payment to be 
made on this account; we therfore by way of 
addition to the faid Conftitution do ordain, that Bi- 
fhops as well as Archdeacons make diligent enquiry 
in the places of their Jurifdiction, againft them 


that receive {fuch payments] and punish whom 
they 


t Sir H. S. has i» Prelatos for im praceps. 
€ See the fecond Conftitution of Osto, 1238. 
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they difcover as * Simoniacs, according to Cano- 
nical San&ions. And if the Bifhop neglect to ful- 
fil this, let him be fufpended from wearing his 
Pontificals; if the Archdeacon, let him be fuf- 
pended from his Office till they have made fitting 
Satisfaction. And we charge that this be obferv'd 
againft them, who before they admit any to Pe- 
nance, extort fomewhat from them; and who 
confer any Sacraments by the intervention of Mo- 
ney. Let all who hear Confeffions expreflly ab- 
folve their Penitents, by pronouncing the under- 
written Words, Y By the Authority of which I am 
poffe/s'd, I abfolve thee from thy Sins. And be- 
caufe he who confeffeth ought in that action to 
exprefs figns of Humility and Contrition, we 
charge, that all who hear Confeffions prevail with 
their Penitents to confefs their Sins to the Prieft 
with 7 reverence and humility. Farther, becaufe 
the Slaughter of an immortal Soul is much greater 
than that of the fhort-liv’d Body, let no Man de- 
prive bim, that asks it, of the Grace of Confef- 
on; and fince we hear that this is fometimes done 
by Goalers to their miferable Captives, we ordain, 
that if any one for the future hinder a Prifoner, 
or any other, when he is going to die, as a. pu- 
nifhment for his grievous Crimes, from the Grace 
: of Confeffion, let him be depriv’d of Ecclefiatti- 
cal Sepulture, unlefs he make Satisfaction, during 
Life, at the difcretion of his Prelate. 


x Therfore by Deprivation of their Benefice. 

Y This is an addition to Oste’s Conftitution, and ther- 
fore perfe&ly new. If this indicative Form of Abfo- 
lution had been ufed before, ther had been no occafion 
of fpecially injoining it now. 

2 That is, fays $. A. he muft doff his Cap, and be in 
a bending Pofture, if he do not knee! down. This hes 
long fince, I fuppofe, been turn’d into kneeling. 


3. The 
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3. The Church of God not differing as to its 
Materials from private Houfes, by the invifible My- 
ftery of Dedication is made the Temple of the 
Lord, to implore the Expiation of Sins, and the 
Divine Mercy ; ? that ther may be in it a Table, 
at which the living Bread which came down from 
Heaven is eaten by way of Interceflion for the 
quick and dead. "That therfore fo wholefom a 
Myftery might not be defpifed we find it provi- 
dently ordain'd by the faid> Legate, thatall Cathe- 
dral Conventual and Parochial Churches be confe- 
crated to the Diocefans to whom they belong, or by 
others authoriz'd by them within two years from 
the time oftheir being finifh'd: And if they were 
not, the faid Legate ordain'd, that they fhould be 
interdicted from folemnizing of Mafs, until they 
were fo confecrated ; ftrictly forbidding Abbots, or 
Re&ors of Churches to pull down ancient confecra- 
ted Churches under pretence of raifing a more 
fair and ample Fabrick, without confent, and li- 
cence of the Bifhop of the Diocefe: And let him 
diligently confider, whether it is beft to grant, or 
deny fuch Licence. We therfore knowing this 
wholefom Statute to be contemn’d by very many, 
do farther ordain, that the Rector, Governor, or 
Vicar of an unconfecrated Church, within a year 
after it is built (if ic may conveniently be) do re- 
queft the proper Bifhop to confecrate the Church 5 
or elfe let him require the Archdeacon, that " 

wou 


s That Temples, or Chriftian Churches were built 
principally for the Celebration of tbe Eucharift ther can 
be no doubt among Men of Knowledge; but that the 
Eucharift was eaten for the Benefit of the quick, and 
dead feems to have been a new Notion. The Ancients 
would rather have faid it was offer'd on their hehalf. 
If this had not been a Popifh Canon it had certainly been 
cited by the Adverfaries of the Sacrifice inthe Eucharift, 

b See Conftitution firít of to, 1238. 
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would within the faid time make this Requeft to 
the Bifhop. And if the Rector, Governor, Vicar, 
or Archdeacon do forbear to make fuch Requeft, 
we ordain that from that time forward they be 
fufpended from their Office till they make fuch 
Requeft. Let the Bifhop, whoupon fuch Re- 
queít, denies to do it by himfelf, or by fome other 
(unlefs the multitude of Churches to be confecra- 
ted in his Diocefe, or fome other lawful impedi- 
ment plead for a greater length of time) let him 
(I fay) know, that he is fufpended from that time 
forward from wearing his Dalmatic, ‘Tunic, and 
Saldals, till he thinks fit to perform the Confecra- 
tion, and in the act of Confecration let him re- 
fume them. Let the Bithop perform the Mini- 
flery of Confecration gratis, and without demand- 
ing any thing at all, excepting due Procuration, 
left he be ftruck with divine Vengeance, like Si- 
mon, and Gebazi. 

4. Since the fafety of Chriftian Innocence con- 
fifts in the Arms of Virtue, the Apoftle teacheth 
us to put on the Armour of God, and the Sword 
of the Holy Spirit; for we wreitle not with Flefh 
and Blood, but with the Princes of Darknets, who 
are overcome not with Arms of Steel, but with 
Prayers, and ‘Tears, and virtuous Actions. Since 
therfore the ufe of offenfive and vindictive Arms 
is forbidden to Clergymen, who are affum’d into 
the Inheritance of Céri/? by the Law of God, and 
Man, and that even in a juft Caufe; we inflam'd 
with Zeal for the honour of the Church abomi- 
nate the Enormitics of them who forgetting God, 
and their own Credit, dare bear Arms, and affo- 
ciate themfelves with Robbers, and Highwaymen, 
and fhare with them in their Plunder and Booty; 
and commit fuch Villanies not only on the Goods 
of private Men, but of Churches, or on fuch 
Goods as were repofited in them, or in the Cloi- 

6 fters, 
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flers, or Cemeteries belonging to them. We 
therfore purfue thefe Clerks that rave with Wick- 
ednefs, yet with a car@ for their Salvation, or- 
daining, that whoever being an ordain'd Clerk 
bears Arms, or offends in the Premiffes does ip/o 
fado incurr Excommunication; and unlefs ke do 
within a certain term fix’d by the Bifhop make 
Satisfaction at the Bifhop’s Difcretion, let him 
from that time be sp/o facto depriv'd of every Ec- 
clefiaftical Benefice, [which he holds] in the 
Kingdom, and yet be liable to the lofs of his Or- 
der. And if he have no Benefice, let him be un- 
capable of obtaining any for five Years, left he go 
unpunifh'd for fo great Wickednefs. And let not 
his Diocefan abfolve him from his excommuni- 
cation, till he have made SatisfaCtion as to the Pre- 
miffes, at the Diocefan’s Difcretion. 

f. Whereas the holy Gofpel directs him that 
wanted the wedding Garment to be caft out of 
Doors; and tho’ that be meant of the Ornament 
of Virtue; yet the outward and inward Habit 
ought to agree together, left the Man be offen- 
five both to himfelf and others; a moderation in 
the exterior Habit has been by Tradition prefcri- 
bed to us both by ancient and modern Fathers, and 
this is to be obferv’d by Clergymen, whofe name 
imports, that they are the Heritage of the Lord, 
and who are to have their Loins girt, and Lights 
in their Hands: In confideration whereof the 
© Legate of good Memory aforefaid ordain’d and 
injoin'd, that they be compell'd to the clerical Ha- 
bit as to their Clothes, and the Furniture of their 
Horfes fpecify'd in the General Council by having 
their Benefices withdrawn by their Bifhops; fo 
that their Garments be of a decent meafure, and 
that they ufe clofe Copes (if they be in holy os) 

ers 


c See Conftitution of Orte 13. 1238. 
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ders) efpecially in the Church, and before their 
Prelates in the Affemblies of the Clergy, and eve- 
ry where in their Parifhé, where they have un- 
dertaken Churches, with the Regimen of Souls. 
And that Bifhops may the better reduce others to 
decency in Apparel, and Tonfure, and becoming 
Crowns, and fitting Furniture of their Horfes, 
that they take care that this be firft obíerv'd by 
the Clerks who fat at their Tables; fo that in 
Garments, Spurs, Bridles and Saddles they ac- 
coutre themfelves as becomes Clerks. Now we 
detefting the grievous abufe in the Premiffes, which 
is generally fpread thro’ the Countries of our Le- 
gatefhip, by which God is derided, the Honour 
of the Church clouded, the Celfitude of the cle- 
tical Order deprefs'd, Cbrif? is deferted by his Sol- 
diers wearing a ftrange Livery, fo that the Eye 
cannot diftinguifh a Clerk from a Layman to the 
Ícandal and abhorrence of all that are truly Faith- 
ful: We ordain, and ftrictly charge, that no Cler- 
gyman wear Garments ridiculous, or remarkable 
tor their fhortnefs, but reaching at leatt beyond 
the middle of the Legs, their Ears vifible, not co- 
ver'd with Hair, and that they have decent Crowns 
of an 4 approv'd breadth ; by which their laying 
afide earthly Things, and the Dignity of their 
Royal Priefthood is in a fpecial manner fignified. 
Let them never wear * Coifs in their Churches, 
or before their Prelates, or publickly in the fight 
of Menexcept intheir Travels. Let Priefts, Deans, 

Archdeacons, 


d That is according to their Order, and Degree, the 
Regulars fhould be larger than the Seculars, the Priefts 
than the Deacons, tho’ the pra&ice is contrary to this: 


e The reafon of this was that the Coif cover'd the 
Head, fo that it did not appear, whether they had their 
Crown, or not: Therfore Lawyers in holy Orders us'd 
Coifs to conceal their Tonfure. 
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Archdeacons, and all that have Dignities with 
cure of Souls wear clofe Copes, except perchance 
in their Journeys, or for fome other honeft caufe 
they be otherwife apparell'd. Ifany Priefts, Dig- 
nitaries, or fuch as have cure of Souls, or the 
Canons of Cathedral Churches offend in the Pre- 
miffes, as to Coifs, Crowns, or Tonfure, and do 
not make Satisfa&tion upon Admonition, let them 
ipfo fatto incur Sufpenfion from their Office; and 
if they continue (b for three Months, let them 
from that time be fufpended from their Benefice ; 
and not be abfolv'd from thefe Sentences by their 
Diocefans, unlefs they firft pay the fixch part of 
that Years Income to be faithfully diftributed to - 
the Poor by the Diocefans; befide other juft Sen- 
tences which the Prelates may pafs on their Sub- 
je&s who offend in thefe Points. As to Prietts, 
Deans, Archdeacons, and other Dignitaries, who 
offend in the point of Apparel we ordain the fame 
to be obferv'd ; we leave other Clerks that offend 
in the Premiffes to be punifh'd at the difcretion 
of their Prelates. We charge Archbifhops, Bi- 
fhops, Archdeacons as other Prelates in virtue of 
their holy Obedience to make diligent enquiry up- 
on the Premiffes in the Places fubye¢t to their Ju- 
rifdi@ion, and effectually obferve the prefent Sta- 
tute againft Offenders; and caufe it to be obfer- 
ved. And if they be negligent in their Enquiries, 
or in correcting according to the Statutes thofe 
who are convitied either by the notoriety of the 
Fa&, or by any other means, let the Archbifhops 
[and Bifhops] be fufpended from the uíe of the 
Dalmatic, Tunic, and Sandals; the Archdeacons, 
and leffer Prelates ip/o fao from entrance into the 
Church, till they duly exercife their Office in the 
Corre&ion and Emendation of the Premiffes. And 
whereas the Epifcopal Dignity ought to be ufed 
for the advancement of Religion, we charge all 
| P invelled 


3 


MCCLXVIIL. Legatin Confistut. 


invefted with that Dignity to wear a Habit agree- 
able thereto, as the canonical Inftirutes direct. 
And we efpecially command fuch as are or fhall 
be advanc'd from Monafteries or other Religious 
Places to be Bifhops, that they wear their Regu- 
lar Habit; that fo Dignity may not exclude a Re- 
ligion, to which they fhould confider themfelves 
as infeparably wedded. And we flri&ly forbid 
them the ale of fuch Colours in their Garments, 
Furrs, or other Ornaments as agree not with their 
former Rule or Order; but that in thefe Points 
they obferve the Statute of the f General Council. 


f 16 c. of the Later. Council, 1216. in which are 
thefe Words, Postéfices ix publico, Gy im Exelefió Supers 
indumentis lincis omues utantar, ntfs mowachi fuerint, quos 
epertet deferre babitum monachalem. — Palliis diffibuletis 
non xtantur im publico, fed vel poft collum, vel ante pectus 


CONMEXIS. 


6. Whereas it fpecially concerns the Honour 
of the Church, that carnal, fecular bufinefs be not 
adminifter'd by Hands dedicated to heavenly Mi- 
nifteries; and we think it fordid for Clergymen 
to gape after temporal Jurifdiction, and reccive it 
from Laymen; fo as to have the Title of Juttices, 
and to become the Miniíters of Juftice, which 
they cannot do without an injury to the direction 
of the Canons, and to the clerical Order: We ther- 
fore for the extirpating of this horrid Vice ftrictly 
forbid all Reétors of Churches, perpetual Vica 
and Priefts whatfoever to accept of a fecular Jurif- 
di&ion from a fecular Perfon, or to exercife [fuch 
Jurifdicion]. Let fuch as have accepted relin- 
quifh it within two Months, lo as never to refume 
it. And left Prohibition without Punifhment 
fhould not be fufficient with evil Minds, we have 
decreed, that whoever offends againft the Premiffes 
be ip/o fatto {ufpended from Office, and Benetives 
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and if he intrude into either during Sufpenfion, 
let him not efcape 8 canonical Vengeance. And 
let not fuch Vengeance be in any wife relaxed, 
till he has made Satisfaction at the Diocefan’s dif- 
cretion, and given Oath that he will not do the 
like for the future. ^ With a faving to the King's 
Prerogative in thefe Points. 


£ That is mof probably Excommunication, which is 
fometimes denoted by this Phrafe; yet in the common 
courfe the fufpended Prieft by officiating incurred an 
Irregularity from which none but the Pope could releafe 
him; but it was with this Exception, that if the Bifhop 
were mentioned in the Canon as the Cognifor (which 
feems to be the cafe herb) then ther was no neceffity 
of applying to the Pope. 

h This faving entirely defeated the Conftitution. fe 
§s certain in Fa@, that the Kings of England in all Ages 
thought they had a right of employing what Subjects 
they pleafed of the Clergy as well as Laity in any Poft 
of Civil Government; and it is certain in FaQ@, that 
very many in Hoy Orders have been Chancellors, 
Treafurers, not to fay Chief Juftices, and muft therfore 
have fate Judges in Life and Death. The Chancery 
was fill’d with Clerks in inferior, if not in holy Or- 
ders; and ther were many in other Courts, and they 
were deemed to be under the King’s Prote&tion, and out 
of the reach of the Bifhops Courts: And the Pope, and 
Bithops generally conniv’d at it: Only, if a hated Cler- 

yman got into an eminent Civil Station, then fuch 

anons and Conftitutions as this of Oshobon, were ob- 
je&ed againft him, and perhaps application was made 
£0 the King to remove him. 


7. According to the Sentence of the holy Ca» 
nons, we by this Conftiturion ftrictly forbid Clere 
en to exercife the Office of Advocates in 3 
eculer Court in a Caufe of Blood, or in any cafes 

. whatfoever, except thofe allow'd by Law. [fan 
- offend fo as to plead againft rhe Defendant in cafe 
‘of Blood ; let them be fufpended from their Office. 
In either. Cafes ler them be punifh'd in proportion 
$ 50 
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to the Crime at ‘difcretion of their Diocefans. 
We forbid any Clerk to be Judge, or affociate in 
any Trial touching Life or Member. Let who- 
foever offend, befides the penalty of Sufpenfion 
from Office (which let them incur ip/o facto) be 
otherwife punifh’d at the difcretion of their Supe- 
rior; from which Sentences of Sufpenfion let 
them by no means be abfolv'd by their Diocefans, 
without firft making competent Satisfaction. 

8. Not only the Divine, or Canon Law, but 
the Admonitions of fecular Princes have with a ju- 
dicious piety obferv’d, how contrary it is to Chri- 
ftian Purity to touch holy things with polluted 
Lips and Hands, by wifely and wholefomly injoin- 
ing Chaftity to all the Minifters of Cbriff, and 
Holy Mother Church; which the ‘ Legate afore- 
faid imitating with a laudable Zeal, hath ordain'd 
and given in charge, that unlefs Clerks, and efpe- 
cially they in holy Orders, who publickly keep 
' Concubines in their own, or other Mens Houfes, 
difmifs them within a Month, fo as never to retain 
them, or any others for tbe future, they be fuf- 
pended from Office and Benefice, and that they do 
not at all concern themfelves with their Benefices, 
.. till they have made full Satisfaction in this Point ; 
or elfe that they be ip/o jure depriv'd of thofe Be- 
nefices. And we defiring that Chaftity as the 
very Gem of Virtues may fhine in the Clergy, 
whom we cannot only períuade, but command ina 
Point to which they are ty'd by the Bond of Pro- 
feflion, purfuing the Statute of the aforefaid Legate 
againft Clerks who publickly keep Concubines, do 
farther ordain, that the Archdeacons who have 
the care of Places next under the Bifhop, do year- 
ly make ftri& enquiry after concubinary Clerks 
and caufe the faid Legate's Statutes to be executed 
upon them. And yet let them be bound to de- 

pounce 
! See Conftitution of Orso 16. 1238. 
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nounce fuch as they difcover to the Bifhop, that 
he may exercife his Paftoral Office upon them: 
And if any Archdeacon, or Bifhop (after fuch De- 
nunciation) be guilty of Negle&, let the Arch- 
deacon be fufpended from entrance into the 
Church until he makes Denunciation; and the Bi- 
fhop from the ufe of the Dalmatic, Tunic, and 
Sandals, until he retrieve his Neglect by executin 

what is ordain'd. And fince - who gives aí- 
fiftance and confent to another in Sin equals him 
in Guilt; we ordain, that they who knowingly 
admit Clergymen to commit Sin in their Houfes, 
or hire, or lend their Houfes to their Concubines, 
if they are Clerks, be punifh'd in the fane manner 
[with the Principals] if they are Laymen at the 
difcretion of the Bifhop. And let the Concubines 
who are convicted by notoriety of the Fact, or by 
any other lawful means, be wholly forbid entrance 
into a Church, during Divine Servince; nor let 
the * Sacrament be given to her at Eafer: Since 
they eat and drink their own Judgment, who re- 
ceive that unworthily. And becayfe the convicted 
in Adultery, either by the notoriety of the Sin, or 
by Confefhon, often flies into other Parts to efcape 
Punifhment and to continue licentioufly in his 
Sin, we ordain, that if any one do thus run from 
one Province of our Legatefhip to another, the 
Bifhop into whofe Diocefe he comes, or his Of- 
ficial at the Mandate of the Prelate, in whofe Dio- 
cefe, or Jurifdiion the Refugee committed the 
Offence, do effectually execute the ! Sentence of 


k Lat. Viaticum. 

1 The Sentence was fuppofed to have been paffed in 
the former Diocefe for notorious or confefs’d Adultery 
This laft Claufe of the Conftitution is independent oa 
the foregoing part. Itis pity this Claufe is not aniver- 
fally exercifed as it well deferves. 

P 3 Excom- 
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Excommunication before pafs'd againft him, till 
he return ro falutary Penance. 

9. The Direétion of the holy Canons is like a Key 
to open the various Gates of Salvation and Grace 
to Men, which is therfore neceffary to be had by 
them who have the cure of Souls; and he who 
keeps this Key ought hot to wander from his Station, 
that he may be always ready for them that call, 
and bring thofe to him by his Exhortations who 
do not call. Tho’ the ancient Authority of the 
Fathers have decreed this, yet it is not obferv'd 
by thofe who love temporal Profit beyond eternal. 

he faid ™.Legate providently ordain'd, that no 
one fhould be admitted to a Vicarage, but he who 
was already Pricft, or at leaft who might be or- 
dain'd Deacon the next Ember-week; who renoun- 
cing all other Benefices; if he had any, with cure 
of Souls fhould fwear.to keep corporal Refidence 
at that place: Otherwife he decreed the Inftitu- 
tion to be null, and thé Vicarage to be conferr'd 
on another. As to them who had already been 
inftituted, and yet not ordain'd Priefts, he ordain- 
ed, that within one year from that -time they 
fhould procure themfelves to be ordain’d Priefts, 
or elfe that from thenceforth they fhould be de- 
priv’d, and their Vicarages given to others. But 
we defigning to reftrain the evil Doers with a fea- 
fonable Severity do farther ordain, that if any one 
detain a Vicarage contrary to this Statute, the 
Fruits which he has receiv’d be not his own, but 
that he be bound to make Reftitution of them, 
that is, that one half of them be given to the 
Church, to which the Vicarage belongs, to be 
conyerted to the ufe thereof; and that one part 
of the other half bé expended on the Poor of that 
Parifh, and the other part be paid to the Arch- 
deacon. And let the Archdeacon make diligent 

enquiry 

* See Cont. of Osto 10. 1238. 
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enquiry every year on thefe Points, and caufe this 
Statute firmly to be obferv’d. And if he find that 
any one detains a Vicarage contrary to the Pre- 
miffes, let him forthwith denounce the Vicarage 
vacant to the Prelate, who is to collate or infti- 
tute to that Vicarage, that he may do his duty in 
this Matter, as it concerns him. And let him 
not inftitute in any other manner, nor defer Ine 
ftitution into the Vicarage after denunciation fo 
made, or notify'd to him: And if he offend, let him 
know (whatever he be) that he is fufpended from 
collating, inftituting, or prefenting to any Bene- 
fices, till he put in Execution what is ordain'd. 
Farther, that all attempts of Malice may be re- 
preft by our Induftry, we ordain, that if any one 
endeavour to retain a Vicarage contrary to the 
Premiffes, and perfift in his Rebellion for a Month, 
befide the Punifhments above infliéted, he bc de- 
privd of other Benefices, if he have any; and let 

im be for ever uncapable of the Vicarage which 
lc ío vexatioufly retain'd, and for three Years 
of other Benefices, of which he made himfelf un- 
worthy by his adulterous Virulence. And all this 
we extend not only to future, but to paft times, 
and ordain that it be cffectually obferv'd. And if 
the Archdeacon negle& what has been above in- 
join’d him, let him be depriv’d of the Share be- 
fore affign'd to him, and be fufpended by Autho- 
rity of this Statute from entrance into the Church; 
till he executes the Premiffes; befide that he in- 
currs the Indignation of God. 

10. Damnable Sclf-love, and Prefumption fub- 
vert Reafon: It dcfires what belongs to another 
fo as to banifh Charity, and to affe& the death of 
the Poffeffor ; and when Death and Chance feem 
too flow, Artifice and Fiction impudently ftart up, 
and provoke the divine Wrath, pretending that 
the living Poffeffor is dead, or has refign’d, Be- 
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eaufe this mortal Difeafe has infected thofe on 
this fide the Sea in Exgland, the faid * Legate or-. 
dain'd, that the Benefice of an abfent Man fhould: 
not be given away on pretence of an Opinion, or 
report of his Death, or Ceffion, but that the Pre- 
late fhould ftay till be had recciv’d fuller Infor- 
mation; or fhould elfe be oblig'd to repair all 
Damage done to the abíent Man; and that he 
who procur'd himfelf to be thruft in, fhou'd be- 
fide Reftitution of Damages be ip/o fatto fufpend- 
ed from Office and Benefice: And he extended 
this to him who feiz'd a Benefice poffefs'd by a- . 
nother by Violence, or Fraud, by his own Au- 
thority, or rather Rafhnefs; or that attempted to 
defend himfelf in it by Arms, after it had been; 
declared that it belong'd to another. But we 
providin a more perfe& Antidote, ordain, that 
or the future no Ecclefiaftical or fecular Patron 
prefent any one to a Church, of which hc has the 
Advowíon, unlefs he have probable notice of its 
vacancy: In which Cafe, tho’ he may prefent, left 
Prejudice be done by lapfe of time; yet let the 
Prelate, 


# See Conftitution of Otto 11. 1238. One may won- 
der at firft fight what fhould make thefe two Cardinals 
fücceffively fuch zealous Affertors of the Properties of 
the Engii/o Clergy; we find no Conftitutions of ourown 
Prelates that exprefs fuch a Concern on this Head as 
thefe two Rom:/b Emiffaries in thefe Conftitutions. The 
truth feems to me to be this: Thefe Provifions were 
made in behalf of abfent Clergymen. The chief occa- 
fion of the long abfence of Clergymen was their going 
to Rome to attend Appeals, to procure Difpenfations, 
or Indulgences, to get Perferment, or out of, Devotion 
to the Lsmina Apoflolica. It was much to the advantage 
of the Pope, and City of Rome, that the Travels of the 
Clergy thither, and their long ftay there fhould be en- 
couraged, and truly by thefe Conftitutions their Rights 
were better fecur’d in their abfence, than they would 
have been by their being at home, and keeping Refi- 

ence, 
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Prelate, to whom the Inftitution belongs not ad- 
mit, or inftitute the prefented [Clerk] unlefs he 
be affur'd of the death of the ReGor, or of the 
Jawful vacancy by fome other means. Let no aí- 
furance fuffice in thefe Cafes, but the corporal 
Prefence of the dead, or refigning, or otherwife 
vacating Man; or if he be abfent, let certain Te- 
Ítimony be produc'd by the Letters of the Bifho 
of the Diocefe in whofe City, or Diocefe he fha 
be reported to have died, or otherwife to have 
made his Demife, or at leaft of fome other authen- 
tic Perfon, fign'd with one or more authentic Seals, 
or by a public Inftrument, or by Witnefs fworn, 
and beyond all Exception, not upon Belief, but 
certain Knowledge according as the Law requires. 
And if any one be de facio inftituted, or rather 
thruft into a Church in manner contrary to what 
has been mention'd, let fuch Inftitution be void 
and of none Effect, nor let any Right accrue to 
any one by means therof, tho' it fhould after- 
wards appear that the Church was vacant at the 
time of [nftitution, And when afterwards ther is 
full Evidence of the former Rectors being alive 
by his perfonal appearance, or otherwife by au- 
thentic Letters, public Inftrument, or by idoneous 
Witneffes, let the Prelate who inftituted, as well as 
he who was fo inftituted be bound to make Reftitu- 
tion of the entire Profits, Damages and Expences, 
which the Rector hath incurr'd on this account; 
one of them not being acquitted by the Payments 
made by the other. And becaufe a pecuniary Pe- 
nalty is not fufficient where ther is a fpiritual Of- 
fence; we ordain that the Prelate who inítituted 
contrary to this [Decree], do remain fufpended 
from collating, inftituting and prefenting to any 
Benefices whatfoever from the time that he come 
mitted the aforefaid [Offences] tili the Potleffion 
of the Church be reítor'd to the Rector. E 
add, 
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ddd, that if the Intruder perfift in his Rebellion 
for three Months, fo that the Church be not re- 
ftor'd to the Reétor, after Evidence has been gi- 
ven of his being alive in manner above-written, 
then befide the Punifhments aforefaid, let him 
from thenceforth be depriv'd ip/o fatto of all the 
Benefices that he has in the Kingdom, and let 
him be utterly difabled from obtaining that Be- 
nefice which he fo detain'd, and of which by his 
rapacity he hath render'd himíelf unworthy, when, 
or howfoever it fhall become void. And if he 
have no Benefice, let him be for ever uncapable 
and wholly difabled ip/o faé#o by authority ot this 
Statute, not only of that Bencfice which he pre- 
fum'd thus to get, but of any other in that Dio- 
cefe which he has fo wickedly difturb'd. And we 
will and command, that the aforefaid Punifhments 
be extended to all, who at the Prefentation [° of a 
Patron] or by any other means prefume to feize 
Benefices, or Churches, without the canonical 
Inftitution of a Prelate, whether they do it by 
themfelves or by others ; as alfo to thofe who be- 
fore this Conftitution have feiz'd the Benefice, or 
Church of a living Man, and yet keep themfelves 
feiz'd of it; and to them who thruft themfelves 
in without the canonical Inftitution of a Prelate; 
unlefs the Seizors, or Intruders do wholly relin- 
quifh what they have thus taken within three 
Months from the Publication of this Conftitutiong 
without any diminution of thofe [Punifhments] 
ordain'd againft fuch Men in the Conftitutions of 
the Legate aforefaid, and of the Provincial Coun- 
cils within our whole Legatefhip: For we do not 
think thofe Punifhments tobe P in Equity fufficient 
againft {uch Offenders ; efteeming it more tolerable, 
that a Church, or Benefice be vacant fora length of 

time, 

© This is only in Sir 77. S. 
P I read ex «quo, not ex quo, as both Copies. 
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time, than that a Rape fhould be committed ups 
on them for one moment by a violent Poffeffor. 
Farther, when probable notice of a vacancy comes 
to an Archbifhop, or Bifhop to whom the Collation 
of the Church, or Benefice belongs, in any other 
manner than thofe above-mention'd; if he per- 
chance confer that Benefice, or Church for fear 
of 1 Prejudice to himfelf by lapfe of times yet let 
him not give corporal Poffeffion of it, nor caufe 
it to be given till he have Evidence of the vacan- 
cy in the manners before-mention'd. Nor let 
him to whom the Collation is made prefume to 
enter into Poffeflion by the authority of himfelf, 
or of any other. Let the Archbifhop, or Bifhop 
who offends herein be liable to the Punifhments 
above-written. But let him to whom fuch Col- 
lation was made, if he take Poffeffion contrary to the 
Premiffes, be for ever depriv'd of that Benefice, 
and yet be liable to the other Puniíhments a- 
forefaid. 


q It feems plain that a Church was now deem'd full 
by Inílitution againft all Perfons whatfoever: Other- 
wife Inflitution without Indu&ion could not have fe- 
cured the Bifhop's Intereft in the Benefice. 


11. Perfe&tion attends Unity in divine, and fpi- 
ritual Minifteries, Divifion introduces ruin, ther- 
fore the Authority of Catholic Unity hath en- 
aGed, that ther be but one Rector in one Church, 
as one Head to one Body. But the Sower of 
Tares by the Difcord of feveral Patrons in one 
Church, and fometimes by the Invention of co- 
vetous Men, who purfue nothing but the tem- 
poral Gain arifing from the Church hath intro- 
duced a peftiferous fplitting of a Church, by con- 
ferring it upon more than one, and a concealment 
of a wicked Practice by a change of Names. And 
the Covetoufnefs of fome Prelates is fo amines 

that 
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that they do not admit fuch as are prefented to 
Ecclefiaftical Benefices, without retaining a cer- 
tain Portion of the Profits to their own difpofal, 
which they either apply to their own Ufes, or 
confer it upon others abfolutely, or for a time at 
their own difcretion: The aforefaid ! Legate for 
the reitraining therof by Law, wholly forbidding 
fuch Affignments and Innovations hath ordain’d, 
that a Church be never divided into feveral Par- 
fonages, or Vicarages, and that fuch as had been 
divided fhould be united by the firft opportunity, 
unlefs a Church had * of old been fo order'd, in 
which Caíe he ordain'd that the Bifhop of the 
place fhould take care, that the Income, and Pa- 
rith fhould be proportionably divided between 
them, and that fome one fhould always refide on 
the Church, who taking the cure of Souls fhould 
honeftly employ himfelt in the Celebration of di- 
vine Offices, and adminiftring Sacraments. We 
therfore emulating the San&ion of the faid Le- 
gate do farther ordain, that every fuch Divifion 
made before the Conttitution of the faid Legate 
(unlefs it were fo long before, that it may in Law 
be deem'd * ancient) or that has been made finces 
as alfo the Retainment or Affignment of any Por- 
tion of the Profits of Ecclefiaftical Benefices, 
which could not be done without Simony, be 
wholly revok'd by the Diocefans of the Places: 
And if any Divifion, or Retaining, or Affignment 
of any Portion be made for the future, we decree 
it to be null ipfo jure. And left he who collates, 
prefents or admits feveral to the fame Church 
fhould go unpunifh'd, let the Prefenter, or Pree 
fenters lofe the right of prefenting at the next 
turn, which is to devolve to the next Superior. 
But if a Prelate have fo collated, or admitted fuch 


as 
f See Conft. of Ozto 12. 1238. 
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is were prefented, or have retain'd to himfelf, or 
ffign'd to any other a certain Portion, abfolutely, 
xr for a time, let not only his Inftitution, Retain- 
ng, or Affignment be of no force ; but let him 
»e ipfo fatto fufpended from Collation, Inftitution, 
or Prefentation to any Benefices, till he bath * rc- 
rok'd it. 


" For the Bifhop to revoke what before had been de- 
-lar'd of so force feems to me an Inconfiftency. 


12. 'T he Immunity of the Church was intended 
as a Refuge for the opprefs’d, infomuch that it 
prote&s Murderers from violence, much more In- 
nocents, and things which have committed no 
Fault, but were repos'd within the Verge of the 
Church againft fear of the Enemy. The more 
dangerous the perfidy of thofe Men is who in 
contempt of the Fear of God, and of the Church, 
and of Humanity, and of their own Credit, who 
do by force take Refugees, and make Booty and 
Plunder of the things; the more careful ought we 
to be in protecting the Perfons who flew thither, 
and of the things there repofited for Security, and 
of the Salvation of thofe profane Men: We ther- 
fore profecuting fuch Iniquity with a perfect ha- 
tred, as in duty bound, do ordain, that if any one 
do by violence drag away any one that flies to a 
Church, Church-yard, or Cloifter, or prohibit him 
neceflary Vidtuals, (like a Murderer) or carry, or 
caufe to be carried away by force the things of o- 
ther Men there repofited; or take upon himfelf 
the dragging, prohibiting, or carrying away com- 
mitted by others; or do publickly, or privately 

ive aid, or confent to them who fo dragg'd, pro- 
Fibited, or carried away, let him be sp/o facto exe 
communicate; and by no means abfolv’d till he 
hath firft made Satisfaction to the Church fo in- 
jur'd and damag’d. And if the excommunicate 
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do not within a certain time fix'd by the Diocefan 
make Satisfaction upon Monition, let his Land be 
Jaid under Ecclefiattical Interdit : and let it not 
be relaxed before Satisfaction is made. And if he 
have no Land, let the Lord of the Land in which 
he dwells be laid under Ecclefiaftical Interdi@, to 
continue fo long as he dwells there, if he upon 
Admonition do not expel him from thence with- 
in a certain time given him. Ifthe excommuni- 
cate be a Clergyman, and do not make Satisfa&i- 
on within the term fix'd by the Prelate, upon Ad- 
monition, let him from that time forward be de- 
priv'd of every Ecclefiaftical Benefice that he hag 
in the Kingdom: But if he have none, let him be 
difabled from obtaining any in the Kingdom for 
five Years: For he is juftly excluded from the 
Goods of the Church, who has violated Charity 
and the Honour of the Church to contempt of 
God, and damage of his Neighbour. And we 
will, and injoin that the premifed Statutes be all 
obferv'd agafnft Burners and Breakers of Churches, ° 
Farther, if any one coming to the Houfes, Ma- 
nors, Granges, and other the like places of Arche 
bifhops, Bifhops, or other Eccle(attical Perfons, 
or belonging to the Churches themfelves, do cone 
fume, carry away, or lay Hands upon any thing 
without the will, or permiffion of the pro 
Owners, or of their Deputies, let him be ip/o fate 
excommunicate, and nor abfolv’d till he has made 
Satisfaction. And left this wholefom Statute be 
neglected under pretence of Ignorance, we charge 
that it, or the purport of it be always * declar'd 
after the firft publication therof in Cathedrals, Cole 
legiate, and other Churches, by the Chaplains, 
and Rettors therof on every Lord’s-day in the 
Year, 
x Yet this Publication fs more than what is neceffary, 
fays F. A. becaufe this Conttitution is only declarative 
of the old Law, nor iatroductive of any thing new, 
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Year, when the greateft number of the Parifhio- 
ners and Faithful are prefent. 

13. As the Conjugal Covenant being inftituted 
by God, is not ? fubje& to human Power, fo 
ought not the Solemnization of it in the fight of 
Men, whereby it may be notified to all, to lie 
open to the bold oppofirion of any Man: Ther- 
fore we ftri&ly forbid any Man to hinder the So- 
lemnization of Matrimony (lawfully contracted) 
in the face of the Church. And let Bifhops whofe 
concern it is to protect what is facred, take care 
duly to punifh fuch Prefumers. 

y That is cannot be diffolv’d by human Power, when 
once lawfully contracted and confummated : for this 
bath long beea the judgment of Canonilts. 


14. As the Laws do very much favour the li- 
berty of the laft Judgment, fo it is fitting chat we 
promote the Execution of it, that none may ob- 
ftru& the Will of the Tefttator: Therfore we 
have thought fit to ordain, that no Executor be 
admitted to the Execution of any Teftament, and 
that no Will be prefented to the Ordinary accord- 
ing to the approv'd Cuftom, or be in any wife 
prov'd by him, unlefs he firtt expreflly renounce 
the Privilege of = his own Court, as to this At. 
And we charge and ordain, that the Executors of 
fuch Teftaments, before they meddle with the 
Adminiftration of the Goods do make an Inventory 
in the prefence of fome credible Men who know 
the value of the Goods, and exhibit it to their 
fuperior Prelate. 1f any one preíume to admini- 
fter before he has made an Inventory, let him be 
punith'd at the Bifhop's difcretion. 


= That is of the temporal Court, for the Executor is 
prciumcd to be a Layman. 


1f. We defiring, according to the Charge laid 
upon us, to remove Hardfhips from Churches, 
. that 
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that they may not be affli&ed with a double De- 
folation, efpecially by them who as Superinten- 
dents owe a daily Concern to them, efpecially 
when in a State of Widowhood by the lofs of 
their Re&ors, do ordain, that when Churches are 
vacant, the Prelates to whom they are fubjeG, do 
not take the Profits of them by the year, or by 
any other fpace of time, nor make what they re- 
ceive their own ; but let them be difpos'd of, * as 
is ordain'd in the Canons, unlefs perchance the 
Prelates by fpecial Privilege, or ancient Cuftom 
can claim fuch a right; and if they offend, let 
them be fufpended from their Office till they make 
entire Satisfaction. We wholly forbid Prelates, 
what © the Canon alfo forbids them, viz. to make 
Sequeftrations of the Fruits and Profits of Eccle- 
fiaftical Benefices, unlefs fpecial Cafes arife, in 
which the Cuftoms and Laws allow them. We 
have decreed all Sequeftrations made in other Cafes, 
and the Sentences of Excommunication, Sufpen- 
fion, and Interdi& pafsd thro’ fuch occafions to 
be null ép/o jure. And let the Prelate who makes 
fuch Sequeftrations be ipfo fatto fufpended from 
the ufe of che Dalmatic, Tunic, and Sandals till 
he has revok'd them. . 

16. Gratuitous 


. 7 What Provifion was made by the Pope’s Canon 
Law in this Age, touching this Point I cannot difco- 
ver. ltistrue indeed that the mefne Profits were to be 
applied to the vacant Church, but the Exzravagast cited 
for it Quia epe, Sext. fays no füch thing, and befides 
that bears date 1289, and therfore could not be meant 
here: For it was made twenty Years after this Confti- 
tution. The Profits of a Benefice might be bequeathed 
by the dying Incumbent to his Friends till the end of 
the next Harveft, if he liv'd till Lady-day: If he died 
before, generally fpeaking the Benefice was filled b 
Harvett. In fingular cafes the Ordinaries, and Succef- 
fors ftrove which fhould get moft. 
b Here too I am at a lofs where to find Osbober’s 
. Canon. 
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Canon. It is true Sequeftrations are difcountenanc'd 
by feveral Decretals, but no where forbid. In fome 
cafes it was neceffary, as when the true Poffeffor was 


not known. 


16. Gratuitous Conceffions, when abufed ma- 
nifeft the Ingratitude. of him that receives them, 
efpecially when ftrech'd beyond their Bounds to 
the hurt of another. The Piety of Ecclefiaftical 
Provifion allows no hard T'erms to be put by one 
upon another. But when a private Períon de- 
fires a proper Chapel, and the Bifhop grants it 
for a juft Caufe, yet he always ufes.to add, /o that 
it be done without prejudice to the right of anos 
ther. And we purfuing the fame wholefom me- 
thod ordain and ftrictly charge, that the Chaplains 
miniftring in fuch Chapels as have been grant- 
ed with a Saving to the Rights of the Mother 
Church, reftore to the Rector of that Church, 
without making any difficulty, all the Oblations 
and other things which ought to come to the 
Mother Church, if they had not intercepted them, 
and which therefore they cannot in juftice re- 
tain. If any one contemptuoufly refufe to do it, 
let him be fufpended ill he hath made Reftitu- 
tion. ! 
17. Profecuting the Covetoufnels of fome whd 
having receiv'd much from their Churches and 
Benefices, negle& their Houfes and other Edifices 
fo as not to repair or rebuild them, by which 
means Deformity and Inconveniency attends the 
State of Churches, we ordain and charge, that all 
Clergymen take care to repair decently the Houfes 
and other Edifices belonging to their Benefices, as 
occafion fhall be; and that they be monifh'd to 
this purpofe by their Bifhops, and Archdeacons 
with great Earneftnefs. And if any one for two 
Months after fuch Monition neglect to do it, let 
the Bifhop caufe it to be done after the end ct 

J that 
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that term at the Coft of the Clergyman: out of the 
Fruits of his Church, or Benefice by the Autho- 
rity of this Statute; by caufing fo much [of the 
Fruits] to be taken as may be fufficient for the 
finifhing of the Repairs. And let them alfo caufe 
the Chancels of the Church to be repaired by 
thofe who are bound to do it in the manner before 
expreft We charge the Archbifhops, Bifhops, 
and other inferior Prelates under Atteftation of the 
divine Judgment to keep their own Houfes and 
Edifices well repair’d, and caufe fuch Reparations 
to be done as they know-to be wanting. 


¢ 3, A. by I know not what Art makes this one 
of the two juft occaftons of fequeftring a Benefice: A- 
nother juft Caufe is, the cutting down ancient Timber- 
Trees without neceffity. . 


18. That Seed fhould befruitful and multiplied 
to the Labourer is natural, but to reap where one 
does not fow is abfurd: Whereupon the Provi- 
dence of Canons hath decreed, that the Church 
which hath receiv'd a Vifitation (which was in- 
fticuted for the Temporal and Spiritual Benefit of 
the Churches) fhould yield a Procuration to the 
Vifitor. But fince the Procuration becomes a 
Debt on account of the Vifitation, it may be call- 
ed a Payment in a Man's own wrong when that 
reafon ceafes. Therfore, whereas we are given 
to underftand that very many Prelates demand Pro- 
curations of their Subjects, tho’ they pay not the 
duty of Vifitation, we providing for the Indem- 
nity of Churches, as well as the Salvation of the 
Prelates do ítrictly forbid any of them to receive 
a Procuration of any Church whatfoever, unlefs 
when he pays to it the duty of Vifitation, on ac- 
count of which it becomes due. And let him 
that receives it be fufpended from entring into 
. the 
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the Church till be make Reftitution. 4 Let not 
the Bifhops, or other inferior Prelates apprieve 
their Subje&s with a fuperfluous Retinue, or 
number of Horfes and Men beyond what has been 
determin'd by the * Conftitution of Pope /anecent 
the Fourth of happy Memory, left the Vifitors feem 
rather to affect lucre of Money than to preferve 
the State of the Church, orto feek the Salvation of 
Souls: And if they attempt this, let not their Sub- 
jects obey them in this refpect : And we have decreed, 
that the Sentences of Excommunication, Suff 
fion, and Interdi& pafs’d on fuch Occafions be null 
ipfo jure. And let them not at the time of Vifi- 
tation bring with them an intolerable multitude 
of Men, by which the Peace of Churches ufes to 
be difturb'd; but let them follow that Moderation 
which the Canonical Conftitution of the f Lateran 
Council hath publickly dire&ed. : 


d See Conftitution of Ofto, 20. 

e Sext. Decretal. L. 3. Tit. 20. c. 1. Se&. $, 6. which 
forbids any thing to be given or taken, but moderate 
Entertainment without any Money. 

f Under Alex. 3. «. 4. There the Archbifhop is forbid 
to vifit with more than forty or fifty Horfes or Men, the 
Bifhop with above twenty or thirty, the Archdeacon 
with more than five or feven, the Rural Dean with 
more than two. 


19. God accepts no Pay, nor even Holocautts 
for Sin, but fome deputed for Government remit 
Punifhment for Money ; by which means the Sin of 
the Offender and the Judge are 8 /ea/'d up ina Beg, 
and they are both to be condemn'd together; and 
becaufe the Sinner is afraid ot no Crimes which 
can be redeem'd with Money, (according to Bi- 
fhop /fidore) the malice of the Will is not in the 
leaft diminifh'd, but Authority and Licence is 
granted to Sin. As to the Correction of fuch 


& Fob xiv. 17. | 
Q. z Crimes 


a 
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‘Crimes the forenam'd ^ Legate ordain'd, ^ that 
‘Archdeacons fhould prudently and faithfully vifit 
the Churches as to the facred Furniture and Veft- 
ments, and by inquiring how the Nocturnal and 
Diurnal Offices of the Church are perform'd, 
and in general both as to Temporals and Spiritu- 
als, and that they corre what they find needs 
"Corre&ion; that they do notaggrieve the Churches 
with fuperfluous Expences, but demand moderate 
Procurations only when they viüt; that they 
bring no Strangers with them, but be modett as 
:to their Retinue and Horíes, and receive no Mo- 
ney of any one for not vifiting, for not corrcect- 
ing, for not punifhing, and that they involve no 
Man in an unjuft Sentence in order to extort Mo- 
ney from him: Therfore becaufe thefe things {a- 
.vour of Simony, he decreed that the Offender 
fhould pay the doubles of what he had extorted, 
to be ditlributed for pious Ufes.at the difcretion of 
the Bifhop, with a Saving for other canonical Pu- 
nifhment. He charg'd the Archdeacons alfo fre- 
quently to be prefent at the Chapters in every 
Deanery, and there among other things to inftruct 
the Priefts to know, and foundly to underftand 
the Words of the Canon of the Mafs, and of Bap- 
tiftny' efpecially thofe which are effential to the 
Sacrament. We therfore to improve the Statute 
of the Legate aforefaid publifh'd againit fuch Men, 
do ordain, that Archdeacons take no Money for 
any Crime that is mortal and notorious, or which 
may occafion Scandal, but punifh it with a juit 
Animadverfion. And we ftri&ly charge Bithops 
‘that they caule this wholefom Statute firmly to 
be obterv'd. 


h See Conftitution of Otto 20. 


' 20. It is a great Indignity to fpiricual*Things to 
trafick for them with Money, fince Peter faid to 
| | Simon, 
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Simon, Thou bafl no part nor lot in this matter. 
Thus we have found a Conftitution of the afore- 
laid ! Legate providently forbidding Dignities, or 
Offices, as Deaneries, Archdeaconries, the Pro- 
fits of Ecclefiaftical or Spiritual Jurifdiction, or 
that arife from Penance, and the Altar, or from 
other Sacraments to be in any wife granted to 
Parm. Now we hearing that many offend a 
painft this wholefom Statute do farther ordain, 
that for the future fuch granting to Farm be of 
no force: and that ncither of the Parties contra&t- 
ing be oblig'd to the other by fuch Contraé, 
however it be itrengthen’d, by whatever Autho- 
rity of the Law, or Renunciation of the Benefit 
to be had by this Conititution; and that a third 
part of the Profits of what is fo let to Farm in fact 
againft this Statute be by all means applied to the 
Fabrick of the Cathedral Church. All which 
Particulars we. will have to take place when a 
Church is farm'd to Laymen; or when ’tis farm- 
ed to Clergymen for above five Years contrary to 
the Conftitutions publifh'd by the Legate in this 
refpect. And farther defiring to fore-arm the 
Church againft a grievous Mifchief, we ftrictly 
forbid them to be let to Farm to their Patrons. 


i See Conft. of Orto 7. 1238. 


21. The good Shepherd is as watchful in look- 
ing after, and defending his Flock, as the Wolf is 
in invading and perfecuting them. He that often 
goes and comes does not find what he left, be- 
caufe the Adverfary who always refides and never 
fleeps has taken it away. Tho’ Bithops are tied 
to perfonal Refidence with the Flock of God 
committed to them both by Divine and Ecclefi- 
aftical Injunctions; yet becaufe ther are fome in 
the Countries of our Legatefhip, who feem not to 
mind this; therfore we purfuing the Monition of 

Q 5 the 
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the aforefaid * Legate to the Archbifhops, and 
Bifhops in this reípe& with an emulous zeal do 
exhort them in the Lord, and under Atteftation 
of the Divine Judgment, and in virtue of their 
holy Obedience, that out of care to their Flock, 
and for the comfort of the Churches which they 
have efpoufed, they be prefent efpecially on the 
folemn Days in Lent and Advent at thofe [Churches ] 
to which they have plighted their Faith, and 
there confecrate the holy Chrifm, and the holy 
Oil, and the Oil for the Sick on Maundy Thurfday 
every Year (unlefs they are oblig’d to abfent 
themíelves on thefe Days for fome juft Caufe at 
the command of their Superiors) that they may. 
carefully keep watch, as their name of Bifhop inti- 
mates, and as the Miniftery committed to them re- 
quires, which carries as much Burden as Honour 
along with it. | 

k See Conft. of Orto 22. 1238. Ther is King Herry's 
Letter to the Bithop of Hercford extant. Siz 17. S's vol. 
2. P. 316. in which the King charges the Difhop to re- 
turn to his Church and refide there; or elle he threa- 
tens to feize the Barony as his own which he had al- 
ready taken into his Hands, becaufe the Bifhop had left 
his See without appointing a Vicar General; the Ca- 


nons had follow'd rhe Bithop’s Pattern, and were all 
Non-refident. | 


22. Becaufe the Decrees of the holy Fathers, 
and of the ! Roman Pontifs do carefully forbid A- 
lienations of the holy Churches, we as we are in 
duty bound imitating them to the beft of our 
Power 


I ]t feems to me an impudent Contradi&ion to Truth 
to fay that Popes have by their Decrees forbidden Im- 
Propriations; they have indeed fufficiently forbid Alie- 
nations of Churches, or what belongs to them, to Lay- 
men. However we are beholden to the Legate in one 

articular, vz. thar he allows Impropriations to have 
beer! Alienations, much more would he have done fo, 
if he had liv'd in King Henry VIII's Reign. | 
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Power ftrictly forbid Bifhops to confer a Church 
fubjeé& to them on another Bifhop, Monaftery or 
Priory by right of Appropriation, unlefs he to 
whom he confers it be fo opprefs'd with Poverty, 
or uulels cher be fome other lawful Caufe, fo that 
the Appropriation may be rather efteem'd agree- 
able to Piety, than contrary to Law: And if any 
A\prrvopriation be made contrary to the Premiffes, 
let it be void and of none effect :p/o jure; but let it 
by all means be revok'd by the Bifhop who made 
it, fo farforth as he proceeded de faéo. Some al- 
fo that they may {wallow the whole of the Profit 
of aChurch that ufed to be under a Re&or, but 
is now granted to them, leave it deftitute of a 
Vicar; or if they do inftitute a Vicar leave him 
but a {mall Portion infufficient for himfelf and for 
bearing the Charges of the Archdeacons, and o- 
ther Burdens ; by which means what was granted 
as Alms, becomes a Rapin: Therfore providing 
wholefom Remedies in this refpe& we ordain and 
ftri&ly charge, that the Cifercians, and all o- 
thers who have Churches for their own ufe, if 
Vicars have not been placed in them, do within 
fix Months prefent Vicars to the Diocetans who 
are to inftitute them. And let the Religious take 
care to affign them a fufficient Portion according 
to the value of the Churches; or elfe from thence- 
forth let the Diocefans take care to do it. And 
we ordain, that fuch as have Churches to thcir 
own ufe, do build Houfes in the Parifhes belong- 
ing to them, or rebuild, and preferve them where 
they have been formerly built, for the ™ reception 
of the Vifitors. We charge that the Premiffes be 
done and obferv’d by Bithops as well as others 
who have Churches for their own ufe. 


m And therfore 5. 4. intimates, that ther muft be a 
Clofet and a Chimney in it. 


Q 4 23. Since 
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23. Since the uncertainty of Death oft deprives 
Men of the opportunity of making their laft 
Wills, human Piety treats the dead with Mercy, 
by diftributing their Goods for pious Ules, fo that 
they follow and help them, and do in a propitia- 
tory manner intercede with the heavenly Judge 
for them: Therfore we by our Approbation con- 
firming = the Provifion made concerning the 
Goods of fuch as die inteftate by the Prelates of 
the Kingdom of England with the Approbation of 
King and Barons, do ftri&ly forbid Prelates, and 
all others whatfoever, to take, or feize the Goods 
of Inteftates contrary to the Provifion aforefaid., 


n 3. A. here cites the Stat. 13. Edw. 1. c. 19. which 
was made many Years after this Conftirution, and which 
therfore could not be the Law here meant. Bifhop G:;é- 
fow declares he could not difcover what the Provifion 
was here intended. Cod. p. 572. 


24. The Authority of him that judges gives 
Strength and Credit to the Judicature. A Man of 
eminent Station, and large Eftate may more fafe- 
ly take Truth for his Guide, and carrie a promife 
of ating with Courage and Juttice: ‘Thertore ad- 
hering to the ° facred Canons, by which it is or- 
dain’d, thar Caufes delegated from the Apoftolical 
See be commited to none but thofe of great Dig- 
nity; we mov'd by that Authority ordain that 
Caufes be P committed by Archbifhops, Bifhops, 
and other Ordinaries to none but Perfons of Dig- 
nity, or Office, or to the Canons of Cathedral, 
or other Collegiate Churches. 


© The only Text in the Canon Law to which 3. A. 
here refers us, that contains any thing to this purpofe, is 
that Sext. L. 1. Tit. 3. c. 11. And this was made by 
Pope Boniface Vlll. above thirty Years after Otbobon's 
Conititutions. 

P 7. A. here declares that this Conftitution was not ob- 
ferv'd in his time. 


$ | if. The 
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2$. The Covetoufnels of Men reflects all the 
ardour [of love] toward themfelves; which the 
Artifices ufed in Suits fufficiently declares: For 
‘here every one thinks that right and juft which is 
to the hurt of his Adverfary, and the advan 
of himfelf. Becaufe Frauds had been difcover'd 
in the point of Citations the aforefaid 4 Legate 
Otto ordain'd, that Letters of Summons fhould 
not be fent by thofe who obtain’d them; but that 
the Judge at the moderate Expence of him who 
obrain’d them, fhould fend them by his own 
faithful Meffenger, who fhould diligently feck 
him, and if he could not find him, fhould caufe 
the Letters to be read and explain’d on the Lord’s- 
day, or other Solemn Day in the Church of the 
Place where he ufed to dwell: Or at leaft that 
the Summons be dire&ed to the Dean of the 
Deanery where he dwells that is to be fummon’d, 
and that he at the command of the Judge faith- 
fully execute them by himfelf, or by certain and 
faithful Meffengers, and not neglect to certify 
what he has done therupon: But we forthe more 
cautious proceeding in the point of Summons, and 
for the taking away the occafion of danger, {o far 
as we can, add to the Conttitution of the faid 
Legate, that when a Judge fends out Summons a- 
gainft an abfent Man, he commit the Execution 
of itto the Dean of the Place, or to fome certain 
Perfon, and let him to whom it is committed, 
when he has faithfully executed it, certify the Ci- 
tation according tothe form of the Statute. * Let 
no credit be given to a Citation made in any o- 
ther manner, nor let any Punifhment be inflicted 
upon him who is faid fo to have been cited. 


q See Conft. of Otto 26. 1238. 
r Dele cum in 7. A’s Copy. 


26. The laudable Office of Advocates, who are 
as 
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as it were Champions of Juftice is leffen'd by thofe 
who ufe it unfaitbfully, and obftru& Juftice by en. 
tangling Caufes. The aforefaid  Legate diligent- 
ly and prudently confidering this among other 
holy Conftitutions decreed, that whoever would 
be promoted to the Office of an Advocate, fhould 
give Oath before the Diocefan, in whote Jurif- 
didion he was either by Birth, or Habitation, 


that in the Caufes be undertakes be will perform the | 


part of a faithful Patron. We therfore defiring 
to enlarge {uch a Statute by which Iniquity is op- 
poled, j r 
ordain, that according to tlie Contents of the faid 
Statute, no Advocate be allow'd to undertake a 
Caufe, unlefs he firít fhew the Letters of the Dio- 
cefan (before whom he is injoin'd to take the Oath) 
certifying that the Oath has been given him, or 
unleís he make Oath anew. 


f.See Conft. of Otto 29. 1238. 


27. Since Judicature ceafes when the Plaintiff 
and Defendant are agreed, and the Judge hath 
nothing to do according to the Sanctions of Law, 
but to end the difpute between them; he greatly 
offends who endeavours to obitruct the Parties 
when they are difpofed to peace. But becaufe 
by this means God is provok’d, Man is hurt, the 
Judge’s Credit is impatr’d, Controverfies are che- 
ríh'd; we improving the * Statute of the faid 
Legate, who contented himfelt in this Cafe with 
a funple Prohibition; do moreover ordain, that if 
any onc for the future take any thing for abftruct- 
ing of Peace, he be by all mcans bound to reftore 
it to him that gave it, and give as much in Alms 
to the Poor, or elfe let him be excommunicate 
from the time he committed the Crime, till he 
make Retlitution as is aforefaid. 


t Conft Oso ar. 1238. 


28. As , 


uftice and Truth reliev’d, do moreover . 
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28. As Ecclefiaftical Cenfures ufe to be pub- 
lickly notify'd, as a medicine intended for the cure 
of the Party coerced; fo it is expedient that the 
Abfolution of him that was bound be made known 
too, left he be avoided to his Reproach, as he eught 
nor to be: Therfore we ordain, that when any 
one is releafed from the Sentence of Excommum- 
cation, Sufpenfion, or Interdict, fome body be 
commanded to notify the Releafement at proper 
times and places. 

29. Chriftian Truth is fo far abandon'd thro’ 
the pride of Mens Hearts, that whereas every Man 
is fÍcarce fufficient for the care of his own Soul, 
yet Men over-rating themfelves undertake the. 
cure " not only of many Men in one Bencfice, in 
which fometimes they do not refide, nor enter into 
holy Orders as the Cure requires; but alío often 
heap up to themfelves many and even innumera- 
3le Cures, and walking in Vanities and Lies de- 
ceive the Souls which they undertook to cure: 
‘or the thing was impoflible. The Conttitutions 
of the holy Fathers, and of the Roman Pontifs, 
ind other Men of Authority both now and of old 
ave carefully labour'd to refcue fuch Men from 
langer, who helping the Flefh againft the Spirit, 
igainft God, and Man, and induttrioutly depart- 
ng from God throw themfelves to the Devil, rob 
,brifl of Souls, and convert the * Alms of the Poor 
o fuperfluous, not to fay wicked Purpofes: And 
heir Labour was meritorious in regard to the 
aithful Labourers in the Lord’s Vineyard; and it 
was a virtue in them to fupply with good Mate- 
ials, even them who did not ufe them. But man 
Iarden'd with Covetoufnefs have loft the benefit 
Xf thefe Labours; fuch [we mean] as not only 
vickedly take plurality of Benefices with cure of 

| | Souls - 


"u Here I follow Sir H. S. 
x See the next Conftitution. 
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Souls from the Hands of Prelates, but feize upon 
them by their own Authority with Violence in 
a damnable manner, and by wicked Contrivances 
and Evafions retain them without the Y Key of 
Difpenfation belonging to the Apoftolical See. 
The Evils which from hence arife to the Church 
are unfpeakable; for her Honour is tarnifh'd, her 
Authority annull’d, the Faith ot Cbrif/ is demo- 
lifh'd, the Hope of the Poor is vanith'd and gone: 
Becaufe they fee the Mouth of the rich and pow- 
erful open'd for the {wallowing ot every Benefice 
that is like to be vacant. A wretched ignorant 
Sinner boatts himíelf Rector, he does not receive, 
but fteals what is not his own.  Difputes, Scan- 
dals, Animofities arife among the rich. "Tis upon 
this account we fear that the Divine Wrath flames 
againft the Men of thefe Kingdoms, and the Sins 
of fome bring Vengeance upon all. And we fear 
the like, or worfe for the future, unlets God's 
Mercy cure us by wholefome Correction. Defi- 
ring therfore to cure this almoft incurable Plague, 
and exercife our Office with all our might, fole 
lowing the Conftitution of the faid * Legate, and 
giving it farther fupply, we ordain, that Prelates 
do with fincerity and diligence inquire into the 
paft Tranfgreflions committed before this Confti- 
tution of ours in relation to plurality of Benefices 
with cure, and thofe who do not reüde in their 
Benefices as they ought, or not take that holy 
Order which the cure of the Benefice requires; 
and that they caufe the Statute of the General 
Council in thefe refpeé&ts to be obterv'd. Let 
Archbifhops alfo effcétually inquire concerning the 
Premiffes in their Provincial Councils,and corre& 


the 


Y Here our Legate betrays his Roma fincerity ; as if 
a Dilpenfation trom Rowe could cure the Evils of Plu- 
ralines againft which he fo horribly declaims. 

« Sse Cont. Oro ia and 13. 1238. 
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the negligent as they are bound to do; fince they 
muft give account therfore before the fevere Judg- 
ment-feat of God. We ordain, that for the fu- 
ture, when any one is prefented to a Benefice 
with cure of Souls, or when the Collation of 
fuch a Benefice is to be made, the Prelate to 
whom that Office belongs do make diligent en- 
quiry into the Life and Converfation of the Per- 
fon prefented or to be inttituted, and the other 
particulars which the Laws injoin; and let him 
make itri&t enquiry, whether the Perfon prefented 
or to be inftituted have other Parfonages, or Be- 
nefices with cure of Souls; and if he have, whe- 
ther with, or without Difpenfation. If he affirm, 
that he hath [a Difpenfation] let him take care 
that it be exhibited to that Prelate within a time 
fix'd by him; otherwife let him not afterwards 
be admitted. And if he have been inftituted, let 
his Inftitution be null. When the Difpenfation 
is exhibited, let the Prelate carefully confider, 
whether by virtue of his Difpenfation he may ob- 
tain another Benefice, or other Benefices with 
thofe which he already hath; and if he find that 
he hath, or had feveral Benefices with cure with« 
out Difpenfation, let him by no means be admit- 
ted to that, which is now in difpute. The fame 
is to be obterv'd, if the Difpenfation when exhi- 
bited does not extend to Benefices to be hereafter 
obtain'd, but already obtain’d ; unlefs in this cafe 
the Perfon to be inftituted take a corporal Oath, 
that when he has Poffeflion of the Benefice, to 
which he is now inttituted, relinquifhing the o- 
ther Benefices which he had before, he will not 
at all meddle with them from that time forward 
by himfelt, or by any other. And if he do, let. 
him know that he is (befide the blemifh of Per- 
jury) ipfo jure depriv'd of whatever [Benefices] 
he had, or might have had. After any gne 
at 
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hath been inftituted according to the Premiffes, 
let the Inftitutor give folemn Notice forthwith to 
the Prelates of the fame Kingdom, in whofe Dio- 
cefe his former Benefices were, as alfo to the Pa- 
trons thereof concerning what hath been done, 
that they may difpofe of the Benefices belonging 
tothem. And farther, let him write down the 
Names of the Benefices, and publickly notify 
them in the Provincial Council next coming, by 
which it may appear what orders have been taken 
about the Benefices, and whether the Perfon in- 
ftituted {pake truth, who faid that he had no o- 
ther Benefices. If the intlituting Prelate do o- 
therwife, let him revoke the Inttitution within a 
Month; or elfe be fufpended from collating and 
inftituting to Benefices belonging to him till he 
fhall revoke it; the right therby devalving to 
the next Superior. And if notwithitanding this 
he does concern himfelf in thefe Matters, let him 
be fufpended from entring into the Church. And 
whereas guilt flies in the Face of him who com- 
mits a Crime which he has himtelf condemn'd, 
we detefting this mark ot Intamy (which the ? A- 
poftle declares ought to be avoided) do ftriQly 
forbid a Prelate who refufes to admit a Man pre- 
fented to him for © want of holy Orders, to con- 
fer the fame Church on another who labours un- 
der the fame detect; left he feem to have accept- 
ed thc Períon, rather than to have lov'd Juttice : 
And if he do this, let his Collation or Inftitution 
be ipfo faéo null and of none effec at all. 


à I Cor. ix. ult. fays 3. A. but I rather think Rows. ii. 3. 

b He fpeaks, fays 3. A. after the old Canon Law, 
according to which none but a Subdeacon at leaft 
could be Reétor; but at this Day it is fufficient that he 
be a Clerk. 3. 4d. wrote while Jobs Stratford was 
Archbifhop of Caatcréury, as he fays in his Glofs on this 
Chapter. 


$ 30. The 
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30. The Fall of Man from his Dignity has 
iven fuch a loofe to his Defires, that the Edge of 
Reafon being blunted, and the Rod of our Anger, 
which was ordain’d againft Vice being broken, 
nothing is thought wicked that can fatisfy our 
Covetoufnefs which grows by being gratify'd. 
This is to be pity'd in the Laity, fo call'd, becaufe 
left to vulgar Employs: But in thofe who have 
the Lord tor the Portion of their Inheritance, 
who are to guide and govern others, it is the more 
bitteily to be lamented, as the Guilt of it is more 
heinous, the Toleration of it more dangerous. Of 
all the.Inventions of Men againft their own Souls, 
" what mott of all confounds both divine and hu- 
man Laws we have found to be this, that where- 
as every fingle Church ought to have a finple 
ReGor, according to Reafon and the Statutes of 
the Law; yet (ome unreafonably and in contempt 
of Right, having no other colour for feizing fe- 
veral Cliurches, and making hafte by any means 
to be rich procure vacant Churches to be held by 
them in © Commendam, fticking by the words, nor 
the fenfe of the Law which fometimes permits one 
Church to be held by Tithe, another tn. Commen- 
dam. And whereas the right of Commendam was 
introduc'd by the Law (underftood in a found 
Senfe) not by way of Command, but Permiffion 


for 


c This Pra&ice feems to have begun in the middle of 
the ninth Century. See Casf. 21. Quefl. 1. c. 3. But 
the Bifhop, with confent of the Patron had hitherto the 
granting of them: And it was done chiefly in relation 
to leffer Denefices. And tho’ the Conflitution fuppofes 
the Benefices, while under Co»mendam to be vacant: 
Yet it feems a Queftion whether they were not in fome 
fenfe fill’d by this means: For no Lapfe was incurr'd 
while the Church was under Commesdam. Why none 
but Bifhops are now permitted to take or hold by Com- 
mendam, mult be refolv'd I conceive, into the Will of 
our former Kings, Queens, and Archbithops. | 
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for the benefit of the vacant Church; thefe Men 
for their own Profit take not only one but. many 
Churches to be diflipated by Commendam. Among 
the many Perils proceeding from this Plague, we 
obferve the wafte of Church Goods and a con- 
tempt of fpiritual Things to be the certain Con- 
fequence of it; while thefe Wretches rake toge- 
ther what ought to belong to others ; and fpend 
in Luxury and Pomp what was defign'd to be 
4 Alms for the Poor: Thefe Sins do exceed in 
proportion Thefts and Rapius * and even the facri- 
focing of a Son in the fight of bis Father, according 
to the Teftimony of the divine Law. Now we, 
as we are by Office bound, confulting the health — 
of Souls, and the good and indemnity of Churches 
with all poffible care, do wholy revoke all Com- 
mendams of Churches hitherto made, and decree 
them to be null, unlefs the Commendam were made 
for the advantage of the Church, and of one only ; 
commanding them to whom the Collation or Pre- 
{entation of them bclongs, that they collate or 
prefent to them within two Months after the Pub- 
lication of this Conftitution; or elfe that the Col- 
lation of them devolve to the Apoftolical See. 
And we forbid all Commendams of Churches tor 
the future, unlcís a juft and lawful Caufe require 
it to -be done. And to prevent all Tricks and 
Fallacies 


d All the Oblations and Tithes are fometimes call'd 
Alms, and al! the Lands holden by the Church are faid 
to be held in Free-Alms, that is without any fecular Ser- 
vice to the Lords. Farther, a Refident Re&or ought to 
be, and commonly is the beit Friend to the Poor. One 
fourth part of the Benefice was of old deputed for the 
ufe of the Poor. This was one pretence for Infeoda- 
tion and Impropriations of Tithes: For the Infeodator, 
or Impropriator always pretended to take the Poor’s 
fhare, that fo it might be more faithfully difpens’d, than 
by the Incumbent. 

© Eecluf. xxxiv. 20. 
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Fallacies we ordain, that no Church be taken in 
Commendam for above a Year by any one that hath 
a Benefice with cure; and that more Churches 
than one be given to no one in Commendam. And 
if any Commendam be granted by any one to any 
one in the places belonging to our Legatefhip 
contrary to this wholefom Statute, we decree it 
to be null ip/e jure. Let the Bifhop who grants a 
Commendam contrary to the Premiffes be ip/o facie 
fufpended from collating or prefenting to any Be- 
nefices till he rcvoke it. | 

31. The Eminence of the Paftoral Chair wants 
many divine Graces for its Support, for the Merit 
of the Paftor in the fight of God, and for his bet- 
ter inftructing the People. Among other Provi- 
fions of the holy Canons concerning the Election 
of Pontifs, this deferves the firft place, that the 
Períon to be advanc'd may be fo far as poffible 
without blemifh. We therfore, as we are by Of- 
fice bound with all poffible diligence, correctin 
the f Ignorance, Negle& and Diffimulation whic 
happens, or is practifed in the Confirmation of 
[Biíhops] ele& do ordain, and in virtue of holy 
Obedience injoin, that when the Confirmation of 
anEpifcopal Election is demanded, among other 
things concerning wbich Enquiry ought to be 
made according to the Inftitutes of the Canon 
let it moft ftriétly be examin'd whether the Ele 
had not before his being ele&ed more Benefices 
than one with cure of Souls; and if he had, whe- 
ther he was difpens'd with, and whether his Dif- 
penfation, when he fhews it, be a true one and 
extend to all his Benefices. And if he to whom 
the Confirmation belongs do upon a Scrutiny find 
the Ele& to be deficient in any of the Premiffes, 
let him by no.means give him Confirmation. 


f This is a fevere Reflexion upon the Archbifhops, 


and which they wou'd never have pafs'd, if ther had 
B R been 
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been any freedom of debate in thefe Legatin Councils; 
efpecially becaufe the Bifhops were affected by it, all at 
Jeaft that came to their Sees (ince the advancement of 
the prefent Archbifhops, and Bonsface had now (ate in the 
Chair of Canterbury twenty four Years. Theíe Romans 
ever carried it infolently toward our Engis/b Prelates. 


32. The unquenchable thirft of Ambition chufes 
neither Mary's better part, nor the fedulitv of 
Martha in miniftring; but takes every by-way to 
Dominion, thro’ right and wrong. We are in- 
form’d, that fometimes a Man in order to climb 
into a vacant Church, 8 left he fhould be defeat- 
ed of his Defire by reafon of his having a plura- 
lity of Benefices, refigns thofe Benefices, or rather 
depofits them in the Hands of him to whom the 
Collation of them belongs, on ^ Condition that if 
he be not elected, he may refume them. Now 
to couhtermine this Collufion by an obftacle well 
pleaüng to God, we ftri&tly forbid fuch Benefices 
to be reftor’d to him that fo refigns them, for the 
future, or to be granted to him de novo; but that 
they be canonically difpofed of to other Parfons 
as vacant Benefices. And if they, or any of 
them be fo reftor'd or granted again to the Re- 
figner, We decree the Reftitution or Concef- 
fion to be of none effe& : Let him who know- 
ingly’ collates, or inftitutes the Refigner into the 
Benefices fo refign'd againft the Premiffes, if he 
be a Bifhop, be fufpended from the ufe of his Dal- 
matic and Pontificals; if an inferior Prelate, from 
his Office, till he revoke it. 

_g A Pluralift was uncapable of being ele&ed to a Bi- 
llioprick without a Difpenfation from the Pope, by a 
Decree of Gregory the Ninth, Decretal. L. 1. Tit. 6. 


e. $4. . 
-h. Here I follow 3. 4. who fays, fome Copies had 
Proteftations, Sir H. $. has Ficiione. 


33. Becaufe 


Y 
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33. Becaufe when Prefentation is to be made to 
a vacant Church, he that is to be prefented, as we 
bear, very often firft agrees with the Patroa to 

y him a certain Ánnuity out of the Goods of 
the Church, and fo is prefented by compact: We 
intending to obviate this Simony, and wafte done 
to the Church, do wholly ! revoke all fuch Pro- 
mifes and Compacts, and forbid fuch to be made 
for the future; and decree, that if they be made, 
they fhall be of no force. And we revoke all 
Penfions ‘impofed on Parochial Churches, yslefs 
they who receive them are warranted by lawful 
Preícription, fpecial Privilege, or fome other cer- 
tain Right *. 


i Our prefent Lawyers allow fach Covenants to be 
valid; but in this Age I conceive fach Caufes were not 
permitted to bé brought «nto T'emporal Courts. | 

k 3. A's Copy adds ab swstve. 


34. The Almighty Lord, who does net f 
Mercy in Anger, that: he might be | 
the Prayers, and Groans of*tbe contrite will'd 
Temples to be built, where the faithful affem- 
bling and abétra&ing themfelves from all outwasd 
things and retiring into their own Confciences, 
with their Seafes íhut may pacify the Anger of 
the juft Judge by Oblations and Holocaufts, aad 
pecially by the (acrifices of a contrite Hess, 
and Prayers which unite us to God, that Sinners 
may net be ceníum'd, byt obtain Mercy: The 
Son of Gad hath fhew'd by Word and Deed how 
acceptable this is to bim, as God of all, when be 
Afhrm'd the Church to be his own Houle, and 
will'd it.to be declas’d not a Houfe of Mercban- 
@ife, but of Prayer, infomuch that with a Scomge 
he drove she Chapmen out of the Temple, tho’ 
they fold there whet was neceflary for Sacrifice ; 
plainly Grewing the deteftable Sin of them wbo 

! R 2 : keep 
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keep Markets in Churches, and traffick in the 
Houfe of God, and making it a Den of Thieves and 
Devils: For in their traffick they deceive, or in- 
tend to deceive each other; therfore we ftrictly 
forbid any Man to hold a Market, or exercife any 
Negociation in any Churches of our Legatefhip ; 
firmly injoining Archbifhops, Bifhops, and other 
Prelates of Churches, in virtue of holy Obedience, 
that they caufe it inviolably to be obíerv'd by all, 
by Ecclefiaftical Cenfure. 

3f. The juft and merciful God, who defires 
not the death of a Sinner, but that he be convert- 
ed and live, fometimes lays temporal Punifliments 
on Men, that he may not eternally condemn them. 
Therfore, when our Sins feparate between God, 
and us, he fends Difeafes, Plagues, Famines, and 
Wars, and many other Evils for the affliGtion of 
Sinners. Upon this account the famous Kingdom 
of England, which us'd to enjoy Peace, is mifera- 
bly at' this time wafted with Feuds, ' Diffenfions 
and Wars. And to the fhame and grief of all 
Chriftian People, the Holy Land, in which the 
Son of God wrought the Salvation of Man, [God] 
hath deliver'd into the Hands of thofe who are 
Enemies to the Chriftian Name; that having 
fhew'd us, that by reafon of our Sins we are un- 
worthy to dwell in fo holy a Country, he may 
employ Chriftian People in fighting his Battels to 
their own Salvation. But whom the Lord loveth 
he chafteneth, and when he has been juftly angry, 
he will remember Mercy; fo as after Plagues and 
other Evils, to give Comfort to the athi@ed, 
- Soundnefs to them that languifh, and Unity to 
them that are at difcord: Therfore the old Fa- 
thers ordain'd with a provident Deliberation, that 
publick folemn Proceflions fhould be made at cer- 
tain Seafons, at which the Faithful being under 
. God's Vifitation, and warm’d with Devotion and 
E 6 Love 
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Love might provoke his Mercy by their Prayers, 
and praife him for Benefits receiv’d, to wipe off 
the Imputation of Ingratitude. In an emulous 
Imitation hereof we ordain and charge, that one 
publick folemn Proceflion be made every Year! on 
the Morrow after the OGaves of Pentecoft in all 
the Countries of our Legatefhip, in which all the. 
Faithful, both religious and fecular. may thank 
God for the reftoring of Peace, pray to the-Lerd, | 
that he turning away his Wrath would dire& the . 
Government of theíc Kingdoms, and Countries, 
grant Peace to the Faithful, continue and con- 
rm the Peace already reftor’d; and give back the 
Holy Land, (which he. dyed with his own Bloog) 
to the Worthippers of Chrif#, to the Glory. ofhis 
Name. EM TP - EM 
1 We fhould call it Zrisity Monday. But the Feftival 
of the Holy Trinity was not yet fettled by the Pope. It 
had been kept from the.time of Pope Alexander the 
Third (if not before) in fome Cbnrches. on, the Sands 
after Pentecofl, in. others on. the Susday next before:Ad- 
went, bat in the Church of Rome not at all; as ma 
lexander informs us; and'in the Year 1305 it was made 
an eftablifhd Feaft, as it ftands in our prefent Kalendar 
by Benedict the Thirteenth. See Alexander’s Decretel, 
L.a.735.9.«.3. .  . LL 
36. The Prefervation. of the Honour of the 
Church produces and increafes the Unity and Me« 
rit of the Catholic Faith, procures Grace and 


Peace from the Lord to- Chriftian People,. and 


makes the Prayers of the Juft full of Propitietion, 
and worthy to be heard by our merciful Father, 
in proportion to that Reverence they bear to Hol 
Mother Church. But from Differences oppofiti- 
ons arife fo as to divide Faith and Unity. The 
Contempt of Religion pulls down the Anger of 
the Omnipotent on a People whom he hath put 
out of his Prote&ion, and who have fhipwreck'd 
R 3 themfelves 
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thetnfelves thro’ their own inordinate Defires, and 
render'd the Mercy of God inexorable. Therfore 
we call upon the Archbifhops, and Brfhops who are 
plac'd by the Lord to keep watch over his Flock, 
and charge them in virtue of holy Obedience, that 
they be very diligent in defending the Churches, 
dnd Ecclefiaftical. Pérfons, and in feforming of 
thetn j and employ their Paftoral care for the Re- 
ftauration and Prefervation of both. And let them 
obferve, and caufe to be obferv’d the Conftitutions 
ef the Fathers, and of the Roman Pontifs, againít 
them who attempt to obftruct the Jurifdiction and 
Endeavours in thefe refpects, under the Penalties 
expreft in thefe Conffitutions. But that the Ig- 
norance of thefe Conftitutions may not be the oc- 
cafion of the neglect of them, we charge all Arch- 
bifhops, and Bifhops, Abbots, and Priors exempt, 
as alfo the Chapters of Cathedral Churches, that 
they all take a Copy of the Conftitutions pub- 
lifh'd in this Council; and let the Archbithops 
and Bifhops caufe them to be read every Year 
word for word iri their Synods. 


There are fifteen or feventeen Conflitutions (as 
they are differently divided by Sir Hl. S. and J. A.) 
over and above the foregoing, but I tranflate them 
wot becaufe they wholly concern’d the Regulars or 
Religious , and sf we may believe J. A. were never 
read in open Council, aud indeed it is evident, that 
the Legatine Confitutions end with the Injunction for 
their Publication, 


A.D. MCCLXXIX. |—— 
PREFACE. frcbbifbop Peckham’s 
Conftstuttons at Reading. | 


RIARS were now in great Reputation, Ro- 

. bert Kilwardby was one of the black fort; be 
fucceeded Boniface is the Archbifboprick of Canter 
bury,and founded'the Houfe of Black Friers, London: 
Upon this Robert’s Refignation John Peckham a Grey, 
or Francifcan Frier was bis Succeffor by virtus of 
the Pope’s Provifion, who made Kilwardby Cardin 
nal, and Bifbop of Porto, and then placed Peckham 
in bis room at Canterbury. Zo give my Reader 0 
true view of the Spirit iF this Prelate, I vill preo 
fent. bim with the Subflance of a Letter which. be 
wrote to Edward J. thes King of England,. viz. 
A.D. 1281. ** He profeffes Obedience, and owns. 
* bis great Obligations to the King: But declares: 
€ shat be could not be bound ta dial, Laws which. 
€ (ubfified by a divine Aythority by humane 
*€ Jaws, or Oaths: He obferves an old Rivairy bee 
«€ seen the Ecclefiaftical and Secular Powers, and 
€ (peaks of the Churches being epprtjsd contrary to: 
*€ the Decrees of the Pope's, the Statutes: of the 
* Councils, and the Santtions of Orthodox Fathers, 
“ in which there, fays be, is the fuprems Authority, 
€ she fupreme Truth, the fupreme Santlity (be for- 
< got the boly Scriptures) and no end can be put to 
« Dijputes, unple/s we can fubmit our Sublimsty to 
€ shefe three great Laws: For out of thefe tbe Ca- 
€ nons (as be adds meaning the Canon Law) are 
€ collefted. He undertakes to prove the Authority 
« of shefe from Matt. xvi. 18. Deut. xvii. 9---11, 
« 18, 19. Mat., x. 20. xviji. 19, 20. and then 
€€ goes on in this manner. Coriltantine King of Eng- 
€ fand, and Emperor of tbe World granted al] that 
** we ask, aud particularly, that Clerks foould he 
| | R 4 « judged 
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*€ judged by their Prelates only. Wihtred King of 
* Kent granted the fame, as is plain from the Coun- 
€ ci] beld by Archbifbop Brihtwald, A.D. 794. 
“ Thi; Knute declared in bis Laws, King Edward 
€€ promifed to keep tbe Laws of Knute; and King 
* William, to whom St. Edward gave the King- 
« dom, granted that tbe fame [bould be obferved. 
€ He intimates, that thefe Oppre[fons began under 
€€ - King Henry I. but proceeded to w greater height 
* under King Henry II. He gives the Epithet 
* damnable 7o the Articles [of Clarendon] becaufe 
€ Archbifoop Thomas fuffered Banifoment, and 
“ Death for not fubfcribing them. He tells the King, 
& be was awed by bis Confcience to write this Let- 
€€ ser, that no Oath could bind againft the Liberties 
€ of tbe Church; and farther fays be, we abfolve 
© you from any Oath, that can any ways incite you 
€ ggainfl the Church. He begs of the King to learn 
*€ this Léffon, for which fo many of the boly Fathers, 
«€. and the laf. but one [of my Predeceffors| tbe Lord 
“© Boniface, our. Mothers Unkle, did fo earneftly 
6 labour, and to which we believe you inclin'd unlefs 
€ evil Counfellors deceive you. Datcd from Lam- 
€ beth, 4. Nones of November 1281. 

Lf we could depend on the laf Claufe of this Let- 
ter, it would confute the common Tradition concern- 
img this Archbifbop, viz. that be was of obfcure Pa- 
rentage. If Boniface were bis Mother's Unkle, be 
bad certainly been related to the King bimfelf - But 
I conceive, that inflead of noftre Genitricis, ;f 
foould be veftre Genitricis, e/pecially becaufe be 
gives ber the Title of lluftrious: And it bas al- 
ready been obferved, that Boniface was Unkle to 
Elenor Queen of King Henry 711. King Edward's 
Mother. But if this Archbifoop were of mean Birth, 
yet. be raifed a Family, for it is agreed, that be left 
| 4 very large Eftate to bis Kindred, motwitbflandin 

the Oath of Poverty, which be (as a. Friar) bad 

taken 
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taken. And wet be was one that endeavour'd to bave 
it thought, that be never forgot bis Order: For be 
ver fiyled bimfelf Friar John. 





4. D. MCCLXXIX. 


Archoifhop Peckham’s Conffstutions at 
Reading. 


Sir H. S. vol. 2. p. 320. 


E call'd à Provincial Synod at Reading, and 

after having read tbe Conflitutions of Otho- 
bon, astbat Legate bad injoin'd, be thus defcants on 
the 29^ of tbofe Conffitutions, viz. 

I. Ye have heard, my Brethren, the Tenour 
of this Conftitution, ye know the Canons of the 
holy Fathers. publifh'd in this refpe& in the Coun- 
cil of Zholoufe, and Rome, and the Decree of Di- 
0nyfius, all which forbid a plurality of Benefices 
with Cure to one Man; requiring a fingle Prieft 
for every Church, as did the Lateran Council un- 
der Pope Alexander the Third, and the other Ge- 
neral Council there under Jnnocent the Third. 
Ther is this addition in the laft Council, that the 
firft is vacant by accepting a fecond, and that the 
firft may be conferr'd on another by the Patron; 
and if he do it not within fix Months, not only 
the Collation of it devolves to another, but [the 
Clerk] may be forc’d to affign out of his own 
Goods, for the ufe of the Church to which the 
Benefice belongs, as much as hath been received 
fince the voidance thereof: Next came the pre- 
fent Conttitution of Otbobon, which he thought 
fufficient againft Evils paft and to come; for in 
one Cafe he decrees the Inílitutions to be p. 

ipfo 
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ipfo jure, in another Cafe he lays an Oath on the 
-Perfon to be inftituted ; and in cafe of Perjury de- 
prives him of all Benefices which he had, or 
might have had; and fufpends the Bifhops acting 
againit this from collating of Benefices, till they 
revoke the Inftitution made contrary to this Con- 
flitution. Yet ther has been no good Effects of 
all thefe Provifions labour'd with fo much zeal and 
diligence: For ther are fome, who by right and 
wrong accumulate Benefices, as if nothing of this 
fort had been done by thofe who were before us. 
And [the Bifhops) themfelves not fearing the Pe- 
nalties of this Ecnititution, nor others contain'd 
in the Canons confer innumerable Benefices on 
fuch as have no Difpenfations: All which has 
been often told the chief Pontif, who with the 
utmoft Abhorrence of it injoin'd us with the lively 
Oracle of his own Voice to obviate this Evil with 
a fpeedy Reformation, and to coerce fuch Prefu- 
mers with all poffibly Severity. And tho’ our Me- 
tropolitical Power be fufficient to fupprefs all thefe 
Evils; yet we affecting to proceed with Lenity 
rather than Rigour (tho’ we cannot diffemble the 
Perverfenefs of thefe Doings, the Mifchief and 
Scandal that atrends it, and the Cry that is come 
to the Ears of our Superiors of a Crime that fo 
much fullies the Beauty of the Church): fince the 
Criminals are many, and Example is neceflary, 
and the Authority of the Apoftolical Precept in- 
cites us, having invok'd the Divine Aflittance, 
which is now with us, we fet our helping hand 
to this Affair, decreeing according to the torm of 
the ™ General Council, that all thofe Benefices 
with cure obtain'd by them de facio, who have no 
Difpenfation from the Apoftolical See for fuch 
Plurality, become vacant sp/o jure by the reception 

o 


m Later. Counc. A. D. 1216. 29. c. de multa. Decretal. 
L. 3. Tit. $. ¢. 28. 
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of the lat Benefice which they took. And tho’ 
according to the rigour of the Conftitution of the 
Lord Othobon, he that fo receives feveral Benefices 
be depriv'd of the ^ laft too, becaufe the Inftitu- 
tion is decreed to be null ipfo jure; yet we taking 
care not to add rigour to rigour, and having an 
Eye both to the Conftitution of the General Coun- 
cil, and ef the Lord Othobon, neither of which 
deprives a Man, both of thofe which he had be- 
fore obtain'd, and of the laft too. (For the Ge- 
neral Council only takes away thofe before ob- 
tain’d, yet referves the laft; but che Conftitution 
‘of Otbobon decrees the Inititution to the laft Be- 
nefices to be ipfo jure null, yet docs ? not ip/o jare 
deprive him of one before obtain'd): we mingling 
Mercy with Severity do permit, that he who has 
feveral Benefices with cure, without Apoftolical 
Difpenfation, be content with that which he ob- 
tain'd laft according to the Tenour of the Gene- 
ral Council; unlels he rafhly contend to retain 
that Benefice which he had betore; in which Cafe 
we judge him unworthy both of the firft and 
laft, or of that which he took between the one 

and 


n This is to be underftood of a Clerk who had not 
only one, but two Benefices at leaft before he took his 
laft; for the Bifhop collating to the laft is to enquire, 
whether he, that i$ to be collated bave more Porfonage:, 
er Bencfices with care: T hefe words do not affe& him 
who had but one Benefice before: It is L's Obferva- 
tion. And in truth Archbifhop Peckbam's Conflitutions 
are not accurately worded, tho’ he had been Auditor of 
Caufes in the Pope’s Palace. But tho’ Oshobox’s Con- 
ftiration makes mention of Benefices (as does alfo Or- 
denarii c. 3. Tst. 16. Lib. 1. Sext.) in the plural number, 
yet the Leteras Council does not: therfore L. is too 
hard on. Archbifhop Peckham here. 

9 Certainly, if the Leteras Council under Innocent 
deprives the Clerk of his Benefices before obtain'd, of 
* Which ther can be no doubt, fo does O£bebes too, for he 
exprefily inforces the Lateres Council. 
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and the other, and of any at all; and that they 
be rather ipfo jure vacant. And we fentence him 
. to be perpetually depriv'd of all, fo far as he in 
Fa& keeps them in Poffeffion. And we referve to 
our felves the Collation of fuch Benefices made 
void in manner aforefaid, and devolv'd to us by 
the negle& of Prelates and Chapters: And we ef- 
pecially referve to the chief Pontif the right of 
collating to thofe Benefices, which have been fo 
long vacant by the like negle&, and are devolv'd to 
«his See, as being his Minifter in this refpe@ ; de- 
.creeing whatever Innovations made by any fupe- 
rior or inferior Prelates, or any Clergymen what- 
ever by way of Collation, Exchange, or Prefen- 
tation in relation to the faid Bencfices heretofore 
void, to be henceforth null and of none effe@. 
And we denounce to the faid Detainers by our 
felves, by our Fellow Bifhops, and by their Con- 
feflorsy and our will is, that it be fo denounc’d in 
times coming, that they may not be promoted to 
the Dignities of the Church, till they have purg'd 
themfelves from this Crime: as that if they be 
.promoted they cannot without danger minifter in 
them, nor be fav'd in the Day of Judgment, nor 
can they at prefent receive Penance to their own 
Profit, till they have renounc’d the Benefices of 
which they keep Poffeffion. And let them make 
Satisfaction, if they can, for the Fruits of the 
Church confum'd by them, fince they are Inva- 
ders, not Paftors, Robbers and Deceivers of 
wretched Souls, whom they can neither bind nor 
loofe. We alfo decree thofe ConfefTors, who in 
.giving Penance to fuch Clerks do not injoin them 
to reftore the Fruits of the injur’d Churches, or 
to make SatisfaCtion for them, to be unskilful and 
 Deceivers of the Souls of fuch Clerks. P And 
we 

.  , P Itis ftrange that L. fhould deny that this Archbifhop 
! ever 
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ever declar'd thofe excommunicated, who abfolv’d Plu- 
ralilts by any Provincial Conftitution: He does expref- 
ly fay that Excommunication was not decreed againft 
them, in the Conltlitution, Bexeficia vero, immediately 
following audreiflis. Now this is the very Conftitution 
meant by L. beginning at Beweficia vero, but in this 
Tranflation, And we referve to our felves. For L. took 
this to be a diftin& Conftitution from the foregoing, fee 
L. pag. 339. at the word Dudum, and ther can be no 
doubt but fuch Confeffors are here declar'd excommu- 
nicate. 


we inhibit them under pain of Excommunication 
from extending their Hands for the Abfolution 
of fuch Clerks as are contumacious in detaining 
fuch Benefices. Therfore cutting off this cance- 
rous Ulcer with the Sword of Anathema, we de- 
cree and confirm it with a perpetual Stability, 
that whoever for the future fhall accept or obtain 
{everal Benefices with cure of Souls by Inftitution, 
or Title of Consmendam; or one by Inftitution, a- 
nother by Commendam without Difpenfation from 
the Apoitolical See, be depriv’d of all Benefices fo 
obrain’d, and ipfo faffo excommunicated, and not 
receive the Grace of Abfolution but from us or 
our Succeffors, or from the Apoftolical See ; ex- 
cept [they be held] in that manner, which the 
4 Conftitution of Gregory publifh'd in the Coun- 
cil of Lions permits. And that we may have no- 
tice of Benefices becoming vacant by this, or any 
other means, we injoin and command you, my 
deareft Brethren, in virtue of Obedience, that by 
your felves, your Officials, Archdeacons, or Deans 
e caufe to be written down the names and num- 
r of Churches, and Re&ors, with their Names 
and Sirnames; fo that a true account may be 


had 


q That is to no one unlefs a Prie(t, but one Benefice, 
and but for fix Months, and upon Condition it be for 
the good of the Church to be fo holden. Council at 
Lions, A. D. 1273. 
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had of the Perfons, and the time of their Colla- 
tions, by what Title they hold them, whether 
by Inftitutiony, or Commendam, of what Age the 
ReGors who detain füch Churches are, in what 
order, whether they are benefic’d in more than 
one Church ; whether they are difpens'd with for 
Plurality ; who are their Patrons, and what their 
Names; of what value every Church is, accord- 
ing to the * Norwich Taxation: And let the Bi- 
fhop of every Diocefe tranfmit Inftruments clear- 
ly containing all thefe Particulars to us in the City 
of London on the Octaves of St. Hilary, at which 
time and place, by the Favour of the Moft High, 
we fhall again be affembled to his Praife. And 
they may juftly fear to be punifh'd as Falfaries, 
who fhall commit any Fraud in the account be- 
fore injoin'd to be given to us, cither by con- 
cealing any thing neceflary for our Information, 
or by mingling any Falfity with it (which far be 
it from you) or by ufing any Artifice whereby the 
full truth and knowledge of the Premiffes may not 
come to us f. 


x [n the Year 1254. the Pope granted three Years 
Tenth to King Hexry the Third of all the Spiritualities 
in Pag land, aud made /Z'alter Bifhop of Norwich Taxor. 
This Taxation was a Precedent for others till 1391. 
when a new one was made. 

f Look back to the laft Note. 


2. That the Conftitution made in the Council 
of Lions, may be entirely obferv'd both as to the 
Words and Senfe, the chief Pontif hath decreed, 
as we alfo decree, that Benefices held in Comsmen- 
dam in any other manner, or obtain’d under a co- 
ver of Commendam for any longer time than the 
faid Conftitution of Gregory permits; as alfo thofe 
that are held under “pretence of Cuftody, (which 
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the faid Pope efteems not to differ from * Com- 
mendam) in another manner, or for a longer time 
than the faid Conttitution allows, as alfo fuch as 
are collated to Men under twenty five years of 
Age, unlefs they have "a Difpenfation or fome 
lawful Caufe, are vacant ipfo jure. And we re- 
ferve to our felves, andto the Archbifhop’s See the 
Collation of fuch Benefices as are devolv'd to us 
and it, thro’ the negligence of Prelates and Chap- 
ters; decreeing whatever Innovations, (9c. ds in 
the firft Decree, after the Refervation of Benefices 
long vacant to tbe See of Rome. 


t Therfore I have omitted the Word Cxffody in the 
foregoing Conftitution, when diftinguifh’d from Com- 
incndam. 

u Boniface the 5th in his Decretal (Sexz. LZ. 1. Tet. 6. 
c. 34) complains that the Conftirution of Lions which 
forbade Men to accept a Benefice while under twenty 
five years of Age, difcourag’d many from entering into 
Orders; becaufe in many Places they had no means of 
fubfifting themfelves in the Schools, but by the help of 
Parochial or other Benefices; therfore Bossface allows 
a Subdeacon to take a Benefice, and grants him feven 
years to qualify bimfelt for the Orders of Deacon, and 
Priett, by the Difpenfation, or Permiffion ot his Supe- 
rior. 


. Since an unknown Evil cannot be avoided, 
and ther are many Sentences of Excommunica- 
tion with which wicked Men are {mitten in the 
Councils of the Fathers; left thro’ Ignorance Men 
fall into this Ditch, we charge all Priefts of the 
Province of Canterbury, that on the Lord’s-day 
immediately after every Rural Chapter they ex- 
plain to the People the following Sentences of Ex- 
communication. 1. Let. all be excommunicated 
by the Authority of the * Council of Oxford, 
holden by Stephen of holy Memory Archbifhop of 
Canterbury, who malicioufly deprive Churches of 

their 
x See Conftitution 1. of Szepbes Langton, 1222. 
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their Right, and infringe or difturb their Liber: 
ties contrary to Juftice; by which we are given 
to underftand that all are excommunicated, ? who 
obtain Letters from any Lay-Court to obitru& 
Ecclefiaftics in fuch Caufes, as by the facred Ca- 
nons belong to the Ecclefiaitical Court. 2. Let all 
be excommunicated who injurioufly difturb the 
Peace of our Lord the King, and the Kingdom, 
and unjuftly endeavour to detain the Rights ot 
our Lord the King, by which we underftand not 
only fuch as raife Wars, but all publick Robbers 
and Highwaymen, and fuch as rafhly oppofe the 
Juftice of the Kingdom. 3. All thofe who give 
falfe T'eftimony, or caufe it to be given, or pro- 
duce fuch Teflimony to obítru& lawful Marriage, 
or to procure any one to be difinherited. 4. All 
Advocates who malicioufly obftruct true Marriage 
from taking effect by any ObjeGtions ; or who pro- 
cure Ecclefiattical Caufes to hang long in fufpenfe 
in 

y Archbifhop Peckham was oblig'd to revoke the firft, 
feventh, and ninth Article of thefe Sentences, as appears 
by the following Memorial publifh'd in Latin by Prae, 
Ryley, and Brady. '* Memorandum, That the venerable 
** Father ‘fobs Archbifhop of Canterbury came betore 
* the King, and his Council in the King's Parliament 
* at Michaelmas, in the feventh Year of the King's 
** Reign, at Wefiminfter, and did declare and grant, that 
* of the Statutes, Provitions, and Declarations, which 
* were publifh'd by him at Reading in the Month of 
* Auguft in the fame Year, among certain Sentences of 
* Excommunication which the faid Archbifhop there 
« publifh'd, 1. That that Claufe in the firft Sentence 
** of Excommunication be blotted out and efteem’d as 
* null, which makes mention of fuch as obtain the 
* King's Letters to obftru& Proceedings in Caufes, 
* which by the facred Canons [belong to the Ecclefi- 
*¢ aftical Court.] 2. That the King's Minifters be not 
* excommunicated, tho’ they do not obey the King's 
© Mandate in not taking up Excommunicates. 3. As to 
“* füch as invade the Manors of Clergymen, that the 
© Punifhment 
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| re Punifhment affign’d by the King be fufficient in that 

* Cafe. 4. That he forbid not the felling of Vi&tuals 
"^ to the Archbifhop of York, or to any other coming to 
" the King. $. That Magna Charta be taken off from 
* the Doors of Churches. He alfo declares and grants, 
» that no Prejudice be done for the future neither to 
* the King, or to his Heirs, nor to his Kingdom of 
“¢ England by means of the other Articles contain'd in 
* the Council of Reading. 

It is evident, that at this time King Edward I. oppo- 
fed not only the Claims of the Church, but the Liber- 
ties of Exglasd; and it is well known how hardly he 
was afterward brought to confirm the Magza Charta, 
and would have defeated his Confirmation of it by Re- 
ferves and Salvos: Yet he does in effe& reinforce all 
thefe Heads of Excommunication. Conft. 10. at Lam- 
beth, 1281. And Archbifhop Céichley renew'd thefe Ex- 
communications 1454. It ought particularly to be ob- 
ferv’d, that when all the Barons and great Men of the 
King’s Council, and Parliament fided with the King a- 
gainft Magwa Charta; yet Archbifhop Peckham put this 
Magna Charta on the Church Doors, and did not con- 
fent to the pulling of it down, till he faw the Council, 
and Parliament as well as the King averfe to this his 
bold Attempt. 


in any Cafe whatfoever contrary to Juftice. f. All 
thofe who for lucre, ill will, or favour, malici- 
oufly * charge with Crimes fuch as have preferv'd 
their Reputation with the good and grave, that 
fo they may be injoin'd a Purgation or otherwife 
aggriev'd. 6. All thofe who in the vacancy of a 
Church malicioutly oppole, or caufe to be oppo- 
fed the [nquett concerning the right of Patronage, 
in order to defeat the true Patron of the Collati- 
on, for that turn at leatl. 7. All who [ * vide 
fupra ] malicioufly negle& to execute the Mandate 
of our Lord the King for taking up Excommuni- 
cates, or who hinder their. being taken, or un- 
juftly procure their Enlargement contrary to the 


. 2 Who charge Men with Crimes, by which they may 
be defam'd among the good and grave, fays L's Copy. 
000585 0 59e Decree 
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Decree of Ecclefiaftical Difcipline. 8. All thofe 
who take any thing for obftructing Peace between 
Parties that are at Law, till they reftore what 
was taken to the Giver, are excommunicated by 
the Couneil of Orhobon of holy Memory. 9. As 
are alfo [vide ] who take away, confume, or in- 
jurioufly lay their Hands on any thing that be- 
tongs to the Houfes, Manors, Granges, or other 
Places of Archbifhops, Bifhops, or other Eccle- 
fiaftical Perfons, contrary to the Will of them, or 
their Stewards: Nor can they be abíolv'd from this 
Sentence till they have made competent Satifacti- 
en for the Wrong. 10 They are excommunica- 
ted by him, who by violence drag away one who 
being a Criminal, flies to a Church, Church- yard, 
or Gloitier, or who hinders him from neceffary 
Vi&uals, or who carry away, or caufe to be car- 
ry'd by violence things belonging to other Men 
depofited in thofe Places; or who juftify the 
careying: away of fuch things by taking it upon 
themfelvés, tho’ done by others of their Family, 
or who publickly or privately advis’d, or con- 
fented to: it. 11. They are excommunicated by 
all the Archbifhops, and Bifhops in England, who 
tranfgreís the great Charter of our Lord the 
King, which Sentence has often been confirm’d 
by the Apoftolical Sec. | 

2 Ye have heard, dear Brethren, and Fellow- 
Bifhops, the Articles by which the Sentence of 
Excommunication is incurr'd ip/o facio, by the 
Councils of the facred Fathers; ther are other Ar- 
ticles by which Bifhops, and Prelates are ip/o fa&o 
fufpended by the fame Councils, fometimes from 
their Epifcopal Habits, fometimes from their Office, 
fometimes from the Power of collating; and we 
fear left fome of you have fallen into (the Cen- 
fures of] thefe Conftitutions; and that you have 

v. | "C celebrated 

« This Paragraph is not in L. 
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: celebrated and perform'd your Offices while undet 
thefe Bonds, and have incurr'd an Irregularity in 
this refpect. But whatever has been done by you 
jn times paft, we exhort you on God's part, ‘and 
injoin you in virtue of Obedience, that for the 
future ye religioufly obferve, and caufe to be obfer- 
ved the Srarutes of the faid Councils, and our Sta- 
tutes publifh'd in the beginning of this Promulga- 
tion; left ye bring onyourjfclves the Anger of God, 
and Canonical Vengeance. And left any fhould be 
excufed by Ignorance, we will that this following 
method be obferv’d in relation to all things that 
have been ordain'd in this Congregation. Do ye, 
my Brethren, and Fellow-Bifhops caufe all thefe 
to be publifh'd by your felves, or by your Arch- 
deacons in your Synods. And caufe the Copfti- 
tutions of Lord Oshobon concerning the > general 
Baptization at Eaffer, and Pentecoft, and the © Ex- 
tracts from the four Councils mention'd in the be- 
ginning of our Seffion in relation to divers Articles 
on which the Sentence of Excommunicatióp is 
incurr'd ipfo fatio, to be publifh'd in every Church, 
great or fmall, on the four Sundays 4 next after 
the four principal Chapters. But let the Confti- 
tution of the Lord O:bobos againit Concubinaries 

b See Con(titution of Orhobon 1. 1263. 

c [t feems plain, that thefe Words refer to fomething | 
faid by the Archbifhop at the opening of the Synod, not 
extant in any of our prefent Copies: The pretent begin- 
ning feems abrupt, and fuppofes all Oshobon’s Conftitu- 
tions down to the 29° to have been read before it was 

oken. 

4 The laft Conftitution but one in Z. is attributed to 
this Archbifhop, and is faid to be a pact of this Confti- 
tution, and orders the general Excommunication to be 
pablith’d on the Sawday next after AMicbaelna;, and Mid- 
dent Sunday, Trinity Sunday, and Suxday after Lammas, 
with Candies lighted, isc. yet this was before Pope Be- 
sed:Gus's Bull for. cbferving the Feat of the Holy Tri- 


nity. 
ga be 
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be publifh’d in the four principal rural Chapters, ’ 
the Laity being firft difmift. We charge that what 
has been ordain'd, or added to the faid Councils by 
‘us be read twice every Year in the Ears of all at the 
two general Chapters of every Archdeaconry. And 
we command the Charter of our Lord the King 
concerning the Liberties granted to the Church, 
and Kingdom, to be fix'd up in fome publick 
place within every Cathedral, and Collegiate 
‘Church, fairly and plainly written, that it may be 
open to the Eyes of all that come in: And let it 
be renew'd at the end of the Year, onthe Eve of 
Eafter, or Pentecofi 5 that the old Copy being ta- 
ken away, a new one fairly written may be put 
n its place. 
4. We think fit to explain what is provided in 
* this prefent Conftitution concerning referving of 
Children to be baptiz'd till the general Baptiza- 
tion at Eafer, and Pentecofl, out of our regard to 
that Statute, which feems to have been hitherto 
megle&ed, viz. that Children born within eight 
Days before Eaffer, and as many before Pente- 
£ofl, be referv'd to be baptiz'd at thofe times, if it 
may be done without danger; fo that they re- 
ceive f Catechiím between the time of their Birth, 
and their being thus perfe&ly baptized, and that 
nothing but 8 the Immerfion remain ta be per- 
form'd 


e It is evident this Conftitation was publifh'd imme- 
diately after reading Oshobon’s firft Conflitution. L. mo- 
difies the words fo as to make them ferve his purpofe 
:thé better; but the two other Copies reprefent the words 
as here tranflated. 

. € That is, the Isterrogatorses, Doft thou renounce, be- 
lieve, sc. L. adds the Exorcifms, and all that precedes 
the AG of Baptization.. 

& L. here prefers Immerfion before other modes of 
-Baptizing ;. bnt feems to. fuppofe it fufficient, that one 
Drop of Water falling on the Baptized from the Hand 
d of 
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of the Baptizer; and that when St. Peter baptized three 
thoufand, he fprinkled Water on many of them toge-. 
ther: And he thinks it fufficient in fuch a cafe to fay 
once for all, I baptize you in the name of, &c. It appears 
that in that Age, when the Child was like to die in the 
Birth, the Head, or Foot (if that firft appeared) was 
baptized: Yer L. advifes, that if the Child afterwards 
obtained, a perfe& Birth, it fhould be hypothetically bap- 
tized again, for greater caution. But if the Foot only 
was baptized, the Child was by this qualify'd to lie in 
holy Ground, as it might not otherwife do. 


form'd on the day of Baptifm. But let Children 
born at other times of the Year be baptiz'd ^ ac- 
cording to the old Cuftom, either prefently as 
, they are born, or afterwards at the Difcretion of 
their Parents; not only on account of the danger: 
of fudden Death, in which Children are liable; 
but for the fimplicity of their Parents, who are apt. 
to miftake in the form of Baptifm, without taking 
notice of their Error. . 

f. Becaufe Incontinency is a lamentable Difgrace 
to the Clergy, and a common Scandal, we charge 
the i Statute of the Lord Orbobon againft Concu- 
binaries to be rigidly, inviolably gbferv’d, and left 
füch fhould be excyfed by that Jgnorance and 
Forgetfulnefs which this Vice occafions; we 
charge all * Archdeacons, in virtue of Obedience, 
and under pain of Sufpenfion from Office and Be- 
nefice, which we país againft them in cafe the 
are wilfully negligent in this Point, that they caute 
the faid Conftitution diftin&ly, and openly to be 
rehearfed in the four principal rural Chapters eyery 
Year by themfelves, or their Officials, or the 


Y ined 


h By the Priefi : This Supplement feems neceffary to 
render the laít Claufe more intelligible. 

i See Confít. of Osbobow 8. 1268. 

k Bifhops, L. but it is known, that Archdeacons were 
the Prefidents of the quarterly Chapters, therfore I fol- 
low the two other Copies. 

S 3 Deans, 
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Deans, or their Deputies, the Laymen being firft dif- 
mifs'd. And our will is, that the Rebearfal be look'd 
upon as a Monition; that fo when the Sentence of 
. Deprivation, pafs’d againft them in the faid Con- 
ftitution, is executed upon them, they may not 
have to plead that they have not been monifh'd. 
. And if any one malicioufly hinder the rehearfal of 
the faid Statute, let him be under the Sentence of 
Excommunication ipfo fa&o. If any ! Dean, or 
his Deputy neple& to rehearfe thefe Statutes, let 
him faít every Friday in Bread and Water (unlefs 
Infirmity prevent) in virtue of Obedience, till he 
has cauíed it to be rehears’d in the next Chapter. 


1 The Oxford Copy here adds Archdeacon, and it is 
probably the genuine Text. 


6. Whereas the Confecration of the Chrifm is 
annually to be perform'd by the Bifhop of every 
place according to the Sanctions of the facred Ca- 
nons, and tbe Chriím ™ confecrated by them an- 
nually is annually to be deliver'd to the Faithful, 
and what remains of the old Chrifm to be burnt in 
the Church; let the Priefts who prefide im the 
Churches be bound to fetch the Chrifm for every 
Church every Year from the Bifhops of the Places 
^ before the Feaít of Eaffer, or as foon as may be 
by themfelves, or by their Deacons, or Subdeacons, 
fo that if any one attempt to ? baptize, or to a- 
0 noint 

m See the Confecrat, Dif. 4. c. 18. which contains a 


Decree attributed to Pope Fabian, A. D. 420. to this 
purpofe. Sir H. 5. has not this, and the following Ca- 
nons; and it feems plain, that they were made in fome 
other Council of this Archbithop. But fince I find no 
certainty of the time and place; | have thertore pofted 
them, as the Oxford Copy does. 

n The Chrifm is to be confecrated on Maxudy Thurf- 
day: ‘Tis ftrange that two fuch folemn Days as the fol- 
lowes mou be Gppointed for this purpofe. | 

! Some of the Chrifm was to be 
ia the Baptifmal Font " | to be put into the Water 
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noint the Baptized on the Crown of the Head 
with any other Chrifm but the new, given him by 
the Bifhop (unlefs in cafe of imminent Death) he 
manifeftly paffes a Sentence of Damnation ágainft 
himíelf; yet fome thro’ grofs Ignorance, which 
borders upon Craft or a Spirit of Contumacy, dif- 
obeying the Canons in this refpect (which is not 
far diftant from the Sin of Idolatry, and Witch- 
craft) referve the old Chrifm for two, or three 
Year, and damnably abufe it in Baptifm, and P o« 
ther Sacrifices, neither receiving nor asking new, 
annually of the Bifhops. .We ttrictly forbid this 
for the future under pain of a Sufpenfion; which 
we país on the contumacious T'rantfgreflors.. *. And 
the fame we take to be underftood in a found Senfe 
of the holy Oil of the Catechumens. 


P L. owns he knows not what is here meant by other 
Sacrifices. | 

q This muft be underftood, as all other penal Laws: 
in the mildeft Senfe, therfore | fhould fuppofe it meant 
of Sufpenfion from Office, or Benefice; but ZL. fays the 
leaft Su(pention ts that from entrance into the Church,” 
which I fhould have judged the hardeft of all; as being 
the Punifhment of Laymen, and implying in effe& 8: 
Sufpention fram Office | oy : 

r This is not the ftyle of a Legiflator, efpecially of 
füch an one as Archbifhop Pecksam, but rather the An- 
notation of aLawyer. L.owns atthe word Subdeacon,. 
that he who goes to fetch the Chrifm mutt have threé’ 
Bottles, one for the Chrifm, a fecond for the Oil of the. 
Catechumens (with which the Party before Baptifm, wae- 
anointed on the Brealt, and between the Shoulders) and 
the Oil for the fick. 


7. We charge that for the future the moft wore 
thy Sacrament of the Eucharift be fo kept, that | 
a‘ Tabernacle be made in every Church with a 

| | decent 


f It feems probable, that this Tabernacle with its 
euclofüre might be the fame with the Canopy, in. 
8 4 which 
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which L. defcribes the Sacrament hanging, accord- 
ing to the Cuftom of England, over the Altars. He 
expreflly prefers the then praCtice of the Hollanders, and 
Portagueze, which was to lock it up in fome clofe place 
in the Wall near the Altar. He owns one advantage in 
the Exgiif Fafhion, that it was the more vifible, and 
expofed to Adoration. Every fober Chriftian for that 
reafon would with it in fóme more private lefs confpi- 
cuous place for the prevention of Idolatry: His other 
reafon is good, zz. that by hanging as it did, it was in 
greater danger of falling, or being thrown down, or ta- 
en away by any profane Chance-comer. 


decent Enclofure according to the greatne(s of the 
cure, and the value of the Church, in which the 
Lord's Body may be laid, not in a Purfe, or Bag, 
. but in a fair Pyx, lin'd with the whiteft Linen, 
fo that it may be put in and taken out without 
any hazard of breaking it: And we charge, that 
the venerable Sacrament be renew'd every Lord’s- 
day, and that Priefts who are negligent in keeping 
of the Eucharift be punifh'd according to the 
* Rule of the General Council; and if they perfift 
in their negligence more feverely. We decree 
alfo, that this Sacrament be carried with due re- 
verence to the Sick, the Prieft having on his Sur- 
plice and Stole, with a Light in a Lanthorn be- 
fore him, and a Bell to excite the People to due 
reverence, who are difcreetly to be inform'd by 
the Prieft, that they proftrate themfelves, or at 
leaft make humble Adoration wherefoever the 
King of Glory is carried " under the cover of 

| Bread. 


t That is by Sufpention from Office for three Months. 
See Laser. Council 1216 c. 20. It adds, shat they thall 
be more grievoufly punifh'd it Prophanation happen thro? 
their negle&. 

u By this one would think, that the Conftitutor allow’d 
that the Subftance of Bread remain'd: But it is certain 
he very often expreffes himfelf in an unaccurate manner, 
as the Reader will obferve in the Tranflation, which is . 
not lefs exact than the original. - 
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Bread. And let Archdeacons be very follicitous 
in this Point, that they may obtain remiffion of 
their Sins: And let them with the rigour of Dif- 
cipline chaftife thofe whom they find negligent in 
this refpect. 

8. We know that praying for the Dead is holy 
and wholefom, efpecially for thofe who watch that 
they may give account of other Men, to which 
others therfore are more ftrongly bound in grati- 
tude: Therfore we ordain, that when any Bifhop 
of the Province of Canterbury dies, his furvivin 
Brethren perform a * folemn Office of the dead, 
not only in their own Chapels fingly, but when 
they are affembled after the deceafe of any Bifhop, 
or Bifhops in Council, or otherwife for the Ser- 
vice of the Church Y jointly. Farther we charge, 
and in virtue of Obedience injoin every Prieft as 
well fecular as regular, that when they have cer- 
tain Information of the Death of their Diocefan, 
they fay every one a Mafs for the Expiation of his 
Sins. Farther we intreat all exempt religious 
Priefts, and Seculars too, if ther be any fuch, that. 
they freely comply with this Ordinance (faving 
the Privileges of their Exemption in other re- 
fpeéts) or at leaft do by their own Authority or- 

dain 

x With ünging, L. 

y I fhould underítand this of what Mor:zxs calls Con- 
celebration of Malffes (de Ordinat. pars 3. pag. 126.) that 
is the whole Council or College of Bifhops joining in 
pronouncing all the Words of the Service, or the Bi- 
fhop and his Priefts in the Diocefan Synod, faying or 
finging Mafs in the fame manner. However it is cer- 
tain this method was ufed in fome Churches, if not in 
this. The Bifhop, and his Priefts, ufed thus to celebrate 
together in the Cathedral on the moft folemn Feafts. 
And this explains the Canons of thofe Churches, which 
forbid Chrifimas, Eafter, &c. to be celebrated in Vil- 
Jages. For on thefe Occafions the People, that were 


able, as well as Priefts, went to the Cathedral, or to 
fome Collegiate Church. 
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dain it to be obferv'd. They are to know that 
we will thank them for their good Will, and thall 
lament to find them otherwife difpos'd 7. Let 
them inform us in Gur next Congregation what 
they refolve to do in this matter. 


z L.omits this. 


9. Since it is wholefomly ordain'd, that Prelates 
in granting Indulgences do not exceed forty days, 
lef& the Keys of the Church be defpis'd: Let o- 
thers who are commiffion’d to * difpenfe this myf- 
tical Treafure beware, left they difgrace thofe Pre- 
lates, by whofe Favour they obtain thofe Multi- 
plications of Indulgences, by pouring them out in 
their Preachings, beyond the [intentions of thofe} 
Prelates ; that they who ought to be fubjeé to 
the Keys do not bring them into Contempt. 


3» By c. 62. of the Laser. Council, 1216. which is, I con- 
ceive here meant, one or more Bifhops may grant a year's 
Indulgence, towardthe ere&ing of a Church, forty days 
to encourage the obfervation of the Anniverfary of the 
Dedication. Thefe Indulgences themfelves, and efpecially 
the abufe of them by the Friars, were not only ground- 
lefs and abominable, but perfeétly ridiculous. Arch- 
bifhop Peckham who had been a Friar, and therfore pro- 
bably employ'd in publifhing and raifing Money by them, 
was conícious of the foulnefs of this pra&ice, and faw 
occafion to fay that the Keys of tbe Church were by tbi 
means brought into Contempt. Yet it pleafed Divine 
Providence to permit them to go on in their impious 
Frauds, till Martin Lusher above two hundred Year af- 
ter began a Reformation by difplaying the Vilenefs of 
this Invention. The Council of 7res? was afham'd 
of the grofs trade, and laid afide the preaching of thefe 
Indulgences. And the things themfelves are now little 
valued even by the Papifts themfelves. 


: 10. Let not Clerks that are in Prifon for their 
Crimes, and afterwards deliver'd to the Church 
as Convicts, be eafily enlarged, or admitted to pur- 

gation 
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gation upon too flight Pretences; > but with all 
€ Solemnity of the Law, and with fuch provident 
Deliberation, as that it may not offend the King's 
Majefly, or any that have a regard to Equity. 


b [t is from this and other Evidences very clear, that 
Clerks convicted by the Temporal Courts were nor ta- 
ken to be convi&ed in the Ecclefiaftical Court; but 
might have anorher Trial before the Ordinary, and it is 
evident by what Z. here fpeaks at large, that Canonifls 
expected the fecular Judge fhould always credit the Ec- 
clefiaftical Court, but that the Ecclefiaftical Court was 
not bound to credit the Secular, unlefs it were for the 
advantage of the Church. This was very hard: and 
the revetfe of it is now put upon them. 

€ That is by giving publick Notice of it beforehand, 
Lindwood. 


r1. For the Mercies of Chriff Fefus let care bo 
taken that Friars, and Nuns rigidly preferve their 
Chaftity, by punifhing all that fojlicit, or a&ually 
corrupt it; and by reflraining them from making 
too long ftays in the Houfes of their Parents, or 
Friends. And we forbid Ecclefiaftic Men, and 
fecular Women to dwell with them in their 
Houfes. 
12. Obferving that what grows upon facred 
places is facred; and that Laymen have no power 
y Law to difpofe of facred Ecclefiattical things, 
but arc under a neceflity of Obedicnce; being fup- 
orted with the 4 Authority of the facred Canong 
we forbid all Parifhioners of our Province to dif. 
pofe of the Grafs, Trees, or Roots growing in 
confecrated Church-yards, or any other holy 
Places. But let the faid Trees, as they ought, be 


d He means all thofe Canons which forbid one Man 
to invade what belongs to another, and Laymen to de- 
prive the Church of her Rights. N.B. We have this 
Conftitution only in the Oxford Copy, and then it fol- 
lows after the Conclution of the Council. I took the 
liberty to place it here. 

' at 
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at the difpofal of the Reétors of the faid Churches, 
or Chapels, to whom the difpofal of the Churches, 
and the Obventions thereof are granted. And if 
the faid Rectors do without faffcient, reafonable 
Caufe, * fpoil, or grub up the faid Trees, which 
are an Ornament to the Church-yards, and Places 
therabouts, let them know that they fhall be pu- 
nifh'd by us and our Succeffors, as Violators of 
the Rights and Liberties of the Church, accord- 
ing to the quality of the Fac. 

e Lat. deturpaverint. | am apt to think it was origi- 
nally ac fiirpaverint, which as oppofed to extirpaverint, 
may fignify to fell, or cut down. For Canonifts, as 
well other. Lawyers, have words of their own mak- 
ing. | 

And we charge that at our next Congregation 
at the time of the next Parliament, three Wrecks 
after Michaelmas now (by God’s Grace) coming, 
befides the Perfons of the Bifhops, and the Proxies 
of fuch as may be abfent, two at leaft elected b 
the Clergy of every Bifhoprick do come with fuf- 
ficient Authority to treat with us concerning fuch 
things as may be for the common Intereft of the 
Church of England, if a Propofal fhould be made 
concerning a f Contribution or Expence. 


f [ read conmtributione, not contar 

It is afferted by fome that are well vers'd in Manu- 
Ícripts, that this laft Paragraph is in none of the anci- 
ent Copies; and 'that the Parochial Clergy were not 
yet call’d to Parochial. Synods: and is has been con- 
je&ur'd that this Paragraph was a Refolve of the State 
Convocation held at Northampton, 1283, with regard to 
their next Affembly at the Zemple, London. 





The following Conftitution having been made at the 
fame time and place, I here infert as tranflated from 
the Copy publifo’d by tbe very accurate band of bis 
Grace the prefent Lord Archbifoop of Canterbury, is 
Append. to the State of the Church, pag. i» p 

ro- 
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AA Proteétion of the Liberties of tbe Scho- 
lars at Oxford by the Archbifbop of Can- 
terbury. 


13. C RI AR obs by Divine Miferation Arch- 
FE bifhop of Canterbury, P. of 4. E. to his 

beloved in CPrif the Chancellor, and Univerfit 
of Matters and Scholars at Oxford in the Diocefe: 
of Lincoln, Health, Grace, and Benedi&ion. We 
fhew all poffible favour to them who are fecking 
the Pearl of Knowledge in the Field of Schola- 
flick Difcipline, and willingly grant them what 
may advance their Tranquillity by taking away the 
occafion of their Grievances. Therfore mov'd by 
your devout Prayers we receive under our Pro- 
tection your Perfons, together with all the Goods 
belonging to you all, which you at prefent do by 
fair means poffefs, or which ye fhall hereafter by 
God's help juftly get. But efpecially we with the 
unanimous exprefs confent of our Brethren, do by 
the Authority of thefe Prefents, and by the Pa- 
tronage of this prefent Writing confirm to you, 
and to your Succeffors by you, the Liberties and 
Immunities duly granted you by Bifhops, Kings, 
great Men, and other faithful People of Cdrif, 
according as ye do now juftly and fairly injoy 
them. Farther becaufe we are given to underftand, 
that fome Men regardlefs of their own Salvation, 
when they have been laid under a Sentence of 
Sufpenfion, or Excommunication for their Of- 
fences committed in the Univerfity of Oxford, by 
the Chancellor of the Univerfity, or by inferior 
Judges deputed by him, or by the faid Chancellor 
together with the whole Univerfity of Regents 
only, and fometimes both of Regents and Non-Re-. 
gents, they withdraw from you and your Jurifdic- 
tion 
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tion in contempt of the Keys of the Church ; 
now to the intent that [the faid Sentences] may 
have their full force and ftrength, we with the ex- 
preís unanimous confent of our Brethren, do grant 
to you by the Tenour of thefe Prefents, that [the 
faid Sentences] be put in full Execution within 
our Province by our telves, our Brethren, and their 
Officials, as often as we, or our Brethren are law- 
fully requir'd by you in this refpeét. And being 
willing farther to make a more plentiful Provifion 
for your Tranquillity, that your Community for 
the future may be conducted in Profperity and 
Peace, we grant to you, and with the exprefs u- 
nanimous content ot our Brethren, we ordain and 
enact, that if any Clerks benefic'd in our Pro- 
vince be found in Arms by Night or by Day, to 
the difturbance of [your] Peace, or by any other 
mcans interrupting the Tranquillity of the Univer- 
fity, and are lawtully and duly convicted hereof, 
or do prefumptively confefs it by their running a- 
way, that their Benefices be fcquefter'd in the 
Hands of their Prelates for three Years upon an 
Information made to the Bifhops by the Chancel 
lor under the common Seal of the Univerfity; 
and that lawful Satisfaction be made to him, or 
them that have been hurt by the Parry 1o convicted, 
confefling, or running away, out of the Fruits of 
fuch Benefices in the mean time to be reccived. 
But if they are unbenefic'd, let them for five 
Years be citeem'd uncapable of accepting any Ee- 
clefiattical Benefice ; unlefs in the mean time they 
make competent Satisfaction to them whom they 
have hurt, and have by merit recover'd the Grace 
of the Univeifity, with a faving to their Repu- 
tation after Satisfaction made. In T'cftimony of all 
which our Seal, together with the Seals of our 
Brethren here prcíent, is appendent to this Wee 
ung. Dated in our Council at Reading the Dey 

ore 
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before the Calends of 4fugufl, in the Year of Grace, 
1279. 


Cantuar. Lincoln. Sarum. Winton. Exon. Cicef- 
tern. Wygorn. Bathon. Landaven. Herefordenf. 
Norwycen. Bangoren. Roffenf. 
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Archbifbop Peckham’s Confistutions at 
Lambeth. 


Sir H. S. vol. 2. p. 320. 


ERE begin the Conftitutions of Friar Jobs 
H Peckbam, Archbifhop of Canterbury, publifhs 
ed at Lambeth, 4. D. 1281. in the ninth Year of 
the Reign of King Edward the Firft, Martin the 
Second alias the Fourth being chief Pontif. 

The Orthodox Fathers from the very infancy 
of the Church have encounter'd Errors, Corruptis 
ons, and Calamities by conciliary Treaties, where 
wile and holy Men give an Edge to each other, 
and get the Mind of Cérif, who is in the midtt 
of them when fo aflembled: Therfore following 
the holy Fathers, and driven by the Authority of 
the Law, and the Neceffity of the Church, we 
Friar "Jobn by Divine Permiflion Archbifhop of 
Canterbury, Pr. of 4. E. have commanded this 
holy Council to be call'd, hoping to remedy the 
prefent Inconveniencies by the effectual Affittance 
of our Brethren the Bifhops, and other the Pre- 
lates of our Province, under the Prote@ion of the 
Grace of Cbrifj. We intend by the preventin 
Grace of the Spirit, by our Confultations and 
Endeayours to corre&t fome Tranfgreffors of tho 

Canons, 
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Canons; to re-eftablifh fome things that have for- 
merly been publifh’d for the curing our Evils, and 
yet not been fo approv’d as to be put in practice; 
to obviate fome Innovations, or rather 'Tranfgref- 
fions now exhaling from the Infernal Pit. And in 
thefe Points we fear not the Teeth of Detra&ion ; 
for tho’ the moft perfect Laws of God have cer- 
tain limits; yet neceffity will allow no bounds to 
be fet to human Law; therfore both Teftaments 
teach the contempt of Law and Canons to be 
monftroufly criminal: For fuch as refift the Apo- 
ftolical Decrees and the Definitions of Councils, 
the Sword of Mofes ftrikes with a capital Punifh- 
ment; and Wifdom Incarnate has decreed that 
thofe who hear not the Church be as Heathens, 
and Publicans, and that the contempt of Apofto- 
lical Authority redounds to the contempt of him 
that is Father of all. For they whom Peter binds 
with his Laws are bound in the Imperial heaven- 
ly Palace. Yet we find fome, both Clerks and 
Laymen who boaft themfelves Chriftians, do caft 
away the Yoke of the Canons, trample upon A- 
poítolical Sanctions, forgetting that glorious Mar- 
tyr Zbomas our Patriarch, who in defence of thefe 
Laws fuffer'd Banifhment and Death. 

By the Authority of the 8 Lateran Council 
we will caute the Canons to be rehears’d. And 
we will caufe the ^. Council of Lions to be re- 
cited in the firít place, as being the laft of all; 
and therfore the violation of it the more enor- 
mous; not only that it may be notify’d to all, 

that 


& By c. 6. of the Las. Council, 1216. The Canons 
efpecially of that Council are order’d to be read in eve- 
ty Provinciai Synod: But it does not appear that they 
Were read here. 

h Ther were two Councils held at Los; in this Cen- 
tury, and both ftyled general, the firft in 1215. the other 
1274. I foppofe the laít is here meant. 
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that no Man's Ignorance may be his Excufes but 
that the Apoftolical Clemengy may be implor'd 
- or the moderatipg of whatever may feem incon« 
fiflent with, the Cuftom of this. Country, which 
differs in many Points from all others, for Obedience 
8s better than, Sacrifices and we. believe Difobedi- 
ence:to be the caufe of this miferable Cataftrophe 
in the Church of England. Secondly, we will 
caufe the Conftitutions of Lord Othobon of holy 
Memory (afterwards advanc’d to the Apoftolical 
Dignity) to be read, and that with the greater re- 
verence, on the account of ‘his having commanded 
this to be done yearly, word for word, by the 
Archbifhops and Bifbops in their Synods. Thirdly, 
we. will caufe the Council of Lambeth, which our 
Predeceffor Aesiface of holy Memory with the 
Archbifhops and Bifhops of his time is known to 
have publi(b'd to be read, that it may be confider- 
ed how we ought to proceed in relation to that, 
which is faid to have been fufpended by an Ap- 
pew. Laftly we will add what feems neceflary 
ordain’d by us. . oy 007 

. Y. The most Eligh hath created a Medicine for 
the Body of Man (which was taken out of the 
Earth) repofited in feven Veffels, that is in ehe 
foven Sacraments of the Church, which are hande 
led, and difpens'd with little reverence and dili- 
ence, as our own Eyes inform us. Here then 

et us begin our Correction, and efpecially in the 
Saerament of our‘ Lord's Body, -which is a Sacrae 
ment, and a Sacrifice of a Sacrament, fanttifying 
thofe who eat it and a Sacrifice, which by its Ob- 
lation is profitable for all in whofe behalf it is 
made, as well the living as.the dead. By daily 
Scandals we find, that ther are many Priefts of 
the Lord in number, few in merit. We chiefly 
lament this among their damináble Negleés, that 
shey: acc ircevercas. in repe si. to this Sacrament 5 
tha 
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that they confecrate it with accurfed Tongues, re- 
pofit, and keep it with contempr; and neglect to 
change it fo long, that the containing Species is 
corrupted; fo that the Author of our Salvation, 
who gave himfelf for a Viaticum to his Church, 
is juftly offended with fuch Irreverence ; we ordain 
as.a remedy to this Mifchief, that every Prieft 
that hath not a Canonical Excufe, do confecrate 
once every Week at leaft, and that a Taberna- 
cle, fc. as in the feventh of this Archbifbop’s Con- 
flitutions at Reading, to the word Lord's-day. ! Let 
tbe Bells be toll'd at the Elevation of the Body of 
Chrifli, that the People who have not leifure daily 
to be prefent at Maís, may, wherever they are, 
in Houfes, or Fields, bow their Knees in order to 
the having the Indulgences granted by many Bi- 
fhops. And let Priefts who are negligent in keep- 
ng the Eucharift, Cdc. as i» Conflitution the feventh 
4t Reading to the end. ™ Let Priefts alfo take 
care when they .give the holy Communion at 
Eaffer,or at any other time tothe Simple, diligent- 
ly to inftru& them that the Body and Blood of 
sar Lord is given them at once under the Species 
of Bread; nay the whole living and true Cérif, 
who ts entirely: under the Species of the Sacra- 
Ment: And jet them at the fame time ^ inftru& 
» UL " them, 
! Now the DoGrineof Tranfubftantiation was brought 
to its perfe& beight, and the Pra&ice confequent upon 
it eftablith’d. | 
: m The Reader is not to furmife that thefe Conftituti- 
ons being in both thefe Councils are therfore interpo- 
Jated in one of them. ‘It feems plain that Archbifhop 
Pechbam inferted thertrin both, as appears from his man- 
ner of reinforcing the laft part of the feventh Canon at 
&ead:sg, in this Council at Lambeth, which is thus, as 
to she carrying the Eucbarifl to she fick, let that decency be 
obferv'd, which was ordain'd at another time and place. 


_ 8 This was frank and fair. I am inform'd that the 
| ^ Romi 


at Lambeth. MCCLXXXI. 


Romifh Priefts in England did no longer ago than thé 
Reigns of King Charles and ames the Second, conti- 
nue this Pra&ice of giving unconfecrated Wine to the 
People, without cantioning them in the mianner here 
prefcribed, and that an old Woman of that Communion 
did fwear that a Prieft of the Romifh Church, thea dead, 
did always adminifter the Cup as well as the Hoft to 
the People: Whereupon the Plaintif,; who fu'd for an 
Eftate in Lands given him by Deed by the faid Popith 
Prieft carried his Caufe at the Affizes in Kent. For the 
Judge and jury agreed, that if he did give the Cup, he 
could not be a Popifh Prieft and might therfore inherit 
and difpofe of Lands ; but at another Trial at the fame 
Place it was made appear, that the Cup given by the faid 

rieft contain'd only unconfecrated Wine, and that i£ 
was the ufual pra&ice of fuch Priefts heteto give an un» 
confecrated Draught to the People, and fo the Eftate 
went to the Heir at Law. | 


them, that what at the fame time is given them 
to drink is ? not the Sacrament, but mere Wine, 
to be drunk for the more eafy {wallowing oF the 
Sacrameént which they have taken. For ‘it js al« 
low'd in fuch ? (mall Churches to none bur them 


that 
o What is the reafon, fays.L. that the Laity have the 
Sacrament but in one kind?: He an(wers, 1. aufe o- 


therwife they might believe, that the whole Cbr? was 
not contain'd under one Species. 2. Left the Blood 
fhould be fpilt. ':3. Becaufe under the Law the Peaple 
that offer'd did not partake of the Drink-offering. (No, 
nor yet the Priefts fay the Rabbies, and all who believe 
the Drink-offering to have been wholly poar'd out on 
the Altar.) 4. Becaufe it wou'd not be decent to coti- 
fecrate fo miuch Wine as would be neceffary in fome 
Parifhes, where there are many thoufands of People, nof 
could a Veflel fufficiently large be found, or placed on 
the Altar. Thefe are the belt Reafons that Bifhop L. 
could invent to excufe fo grofs a Sacrilege. 

P Therfote, às L. obferves iri greater Churches it 
might be allow'd; yet only to the affifting Priefts, in 
Cathedral, and other great Churches where fuch a Cus 
ftom is, and if they have in the Cup a fuffücient quan- 

a . tity. 
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tty. However, I thivk it evident, that the Cup was 
fiot yet wholly -and abfolutely denied the Laity in Arch- 
bifhop Peckbam's Days, tho’. it was in L's; however it 
was not wholly denied to the affifting Priefts, as it has 
been for feveral Ages pal. n 

that celebrate, to receive the Blood undef the 
Species ef confecrated Wine. Let them alfo di- 
reét them not overmuch to grind the Sacrament 
with their Teeth, but to {wallow it entirely after 
they have a little chew’d it; left it happen that 
fbme fmall Particle ftick between their Teeth, or 
fome where elfe. Let Parifh Priefts beware that 
they. give.not the Body of the Lord to any that 
have not Evidence of their having confefs’d by 
'T'eftimouia, or other credible Affurance : And we 
lay the ftrefs of the Proof upon the 4 Oath of 
him.that is to receive [the Sacrament], who is to 
take.'chre of what ‘concerns his Salvation. "© [et 
no Prieft give thé Communion to ‘the Parithio- 
ner of another Priéft ‘without his manifeft Li- 
cence. ^ We exténd hot this Ordinance to Travel- 
fers, ot" Perfdtis ih" dafiger, or in cafe of Necef- 
fity: | 


q Their Affirmation is fufficient, fays L. 
x This Conftituttén is-of little force, fays L. for want 
ofaPenakty. ^'^..." 


2. Let all Priefts beware that they do not fo 
oblige themfelves to celebrate peculiar Maffes for 
Families as to difable themfelves from difchargin 
their Canonical Office in the Church committed 
to them; nor undertake to celebratc f Annals for 
the dead, except they can celebrate daily, or pro- 
cure others to do it; nor undertake more Annals 
than they have Priefts to affift them; unlefs he 
who procures thefe Devotions for the Dead do 

.exprefily 


" Daily Maffes for.the Dead thromghout one whole 
ear. . 
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expreffly confent, that the memory of his deceas’d 
Friend mav be. join'd with others in the fame 
Mafs. And let not the celebrating Prieft think 
that by faying ome Mafs he does ‘what is fufficient 
for two, in behalf of whom he promis’d entirely 
to celebrate; for tho’ the * Canon fay, chat sot 
defs ( Benefit] is receiv’dy:when- & Mafs-is faid for 
many, than if it were [aid for every one fingly, this 
is to be underftood of Maffes faid with ® reluc- 
tancy of Mind: And far be it. from ‘atty Catholic 
to fay that one Mafs isus:cffeCtual for.a thoafand 
Men, as a thoufand Mafles ‘faid with. equal De> 
votion: For tho’ Cbrifl, as a Sacrifice, is of infi- 
nite Virtues yet he does not operate in tlie Sae 
crament, or Sacrifice, according. to his imnienfe 
Plenitude: for then but phe Mafs need be {aid fot 
one Man. He operates ‘in .thefe Myfteries. by a 
certain diftribution of his Plenitude, annexe: to 
them by an ineffable Law. And we monifh-them 
who have accepted of Stipends for celebtuting 
Annals, or * Anniverfaries, and yet thro’ malice, 
or carelefneí(s do not perform their Obligations, 
that they make full Satisfa&ion for their Omif- 
fions; and give to the Poor fuch Profits as they 
have receiv'd in behalf of thofe Souls. And if 
they wilfully neglect both the one and the other, 
x Jet them be fharply cotte&ted by their- Ordina- 
ries, as Deceivers of the Faithful. 

t That is de Confecrasione. Difl. $. c. 24. lt is a Cita- 
tion from a Book falfly afcribed to St. Jerome de Regal. 


AMonacb. 

' u L. exprefily fays, they are the fame with Annals. 
^" X L.fays the Money receiv'd for this purpofe could 
not be demanded again, unlefs ther was an exprefs Coy- 
-£za€ to this effeQt. PENE 


3. We find fome haye sranfgrefs'd as to the Sa» 
crament of Baptifm. For whereas it is allow'd to 
Laymen, or Women to baprize Children in a 

5 ° 
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of inevitable Necefirey, and fuch Baptifm is evi- 
dently fufficient to Salvation, if the due form be 
obferv'd; and they who have been fo baptiz’d 
ought not to be baptiz'd again; and yet fome 
foolifh Pricfts do re-baptize them, which is an in- 
dignity to the Sacrament ; now we firmly forbid 
this for the future. But let the Exercifms and 
Catechifms be us'd over Children fo baptiz'd, in 
reverence to the Ordinances of the Church. But 
the form of the Sacrament in the vulgar Tongue 
coniifts not only in the Signs, but in the Series of 
the words, in which it was inítituted by God; 
inafmuch as Chrif the Lord hath conferr'd a re- 
generative Power to thofe Words fo ranged as 
they.are in the Latin Tongue: Let then the Bap- 
tizers fay thus, Y 3 chfiten thee in the name of 
the Father, and of the Sen, and of the Holy 
«Dol. And if the Prieft doubt whether the 
Child was baptiz’d in due form, let him obferve 
the manner in the * Decretal, together with the 
Exorcifms, and Catechifm, faying /f thou art bap- 
Jiz'dy | do not rebaptize thee, if thou art not bapti- 
med, I baptize thee in the name of, Kc. Let Priefts 
take care that names, which carry a laícivious 
‘found be not given to Children at their Baptifm, 
efpecially to thofe of the female Sex. If they be, 
Jet them be alter'd by the Bifhops at * Confirma- 
tion. 207 4. Many 


. Y InSir H. S's Copy, which feems to be the older Exg- 
bib, it goes thus 3cb «&boiftinc tbe in tbe Faders name, 
with an Gc. and 'tis much the fame in the Oxford 


Copy. 
2 L.3. Tit. 42. €. 2. Tis a Decretal of Alex. 3. 4. D. 


t7. 

2 Of old the Bifhop at Confirmation pronounced the 
Name of every Child, or Perfon confirm'd by him, and 
if he did’ hot approve of the Name, or the Perfon him- 

:felf, or his F riends defir'd it to be alter'd, it might be 
dong by the Bifhops pronouncing a new Name upon his 
DE ol miniftring 


b 
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zniniftring this Rite, and the Common Law allow’d of 
the Alteration. But upon the review of the Liturgy at 
King Carle? s Reftauration the Office of Confirmation 
is alter'd as to this Point. For now the Bifhop does not 
pronounce the Name of the Perfon confirm'd, and 
therfore cannot alter it. 


4. Many negle& the Sacrament of Confirma- 
tion for want ot watchful Advifers; fo that ther 
are many, innumerable many who want the Grace 
of Confirmation, tho’ grown old in evil Days. To 
cure this damnable Neglect, we ordain, that none 
be admirted to the Sacrament of the Lord's Body 
and Blood, that is not confirm'd except at the 
Point of Death; unlefs he have a reafonable Impe- 
diment. 

f. Whereas according to Theological Doctors 
the Clerical Army is fortify’d with feven Orders, 
by every one of which a Character is impreft on 
the Soul, and an increafe of Grace is receiv’d, un- 
lefs the ordain'd diffemble or are involv'd in fome 
Crime ; it is expedient that no Man have Orders 
b inculcated on him; becaufe the Inculcation lef- 
fens the Reverence, and by confequence the Grace 
which bounds back from gracelefs Men. It is 
therfore contrary to the Dignity of the moft Re- 
verend Sacrament to confer * five Orders to ane 
Man at once, that is four unfacred, one facred: 


b That is multiply'd, or given in two great numbers 
at once. | 

c Oftiary, Le&or, Exorcift, Acolyth are thofe of the 
inferior Orders, Sub-deacon, Deacon, Prieft, are the holy 
or füperior Orders. The Pfalmi(t was of no Order, but 
was fhaved in order to be ordain’d, and was a Clerk in 
a large Senfe. Morin. de Ordis. has a particular Chapter 
againft this Innovation. The Bifthop was by the School 
Divines deem'd to be of the fame Order with the Prieft, 
tho’ he was above him in Office, or Jurifdi&ion. But 
the Canoni(ts fcarce allow'd of this, but af&rm'd the Or- 
der of Bithops, and Priefts to be diftind. 
| T4 Therfare 
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Therfore in fome Provinces the-four leffer Orders 
are not eafily given to one Man in the fame day ; 
that fo Clerks while they are advancing toward 
the Myfteries of Gbrif may fing together the 
4 Song of Degrees, when having found Appro- 
bation in lower Offices they gradually proceed 
to higher. Becaufe therfore we ought to make 
Collettions of what is beft in every Church for 
Englifo Souls, we charge, that Bithops in thefe 

— ‘gefpects follow the Canonical Sanctions; and let 
the leffer Orders alfo be given at feveral times, 
when it can well be done, out of Reverence to the 
Sacrament. And let fuch as receive them finely, 
ot conjointly be publickly inftructed in the vulgar 
Tongue, concerning the diftinction of Orders, 
Offices and Characters, and of the increafe of 
Grace in every Order to fuch as are worthy Re; 
céivers. | 

d Fifteen Pfalms beginning at the rath, but the Al. 

Iufion feems not very apt. 


6. The Sacrament of Penance, which isa fin- 
gular remedy for fuch as have been caft away lofes 
its Effects thro’ the Ignorance of fome Priefts, and 
thty who were thought to be fafe landed, are but 
fank deeper id the Abyfs of Darhriation, while they 
abfolve thofe, whom by Law they cannot abfolve; 
and fo according to the Prophet, /ave the Souls a- 
live, who foould not live, for am bandful of Barly, 
and a piece of Bread: 'T hey abfolve de facto fuch as 
aré excommunicate de jure, and particularly by 
the * Council of Oxford for hurting, or difturbing 
Ecclefiaftical Liberty, ox fuch like Crimes, or for 
with-holding Tithes or other Ecclefiaftical Dues : 
We oppofing futh Seducers of Souls who /ew 

Pillows 

* See the Conftit. of Stephes Langiow, L. He would 


rather have faid of Boxsface, if he had not known that 
his Conftitutions were not receiv'd, 
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Pillows under the Elbows of the wicked, ftri&tly for- 
bid all Confeffors fubje&t to us, and our Fellow- 
Bifhops of the Province of Canterbury to ftretéh 
out their Hands for the future to abfolve thcfe Se- 
' ducers (which is of no force without due Satif- 
fation made, and without a fpecial Commiffion 
from the Archbifhop or Bifhop) while they are 
obftinate in their Crimes. For we judge fuch Men 
to be f Confoffors of the Devils Ditches rather 
than Confeffors, and that they fin very grievoufly, 
for they are guilty of confenting, tacitly at leait, 
to their Crimes, and of confirming the Villains m 
their Perfidioufnefs: And let them take care, left 
they be involv’d in the fame Sentence of Excom- 
munication. Farther, whereas we fometime fince 
intending to reftrain plurality of Benefices fo facrile- 
gioufly pra&tis'd, forbade under pain of Excommu- 
nication any Manto £ extend his Hands for the ab- 
folving de fa&o of {uch as were contumacious in their 
'Ihefts and Sacrileges; and yet fome Priefts of 
Baal rather than of the Lord have prefum’d to 
do it, and fo flay Souls redeem'd with the Blood 
of Cbrif, and fubvert Ecclefiaftical Difcipline 5 
we efteeming them as Foxes who deftroy the 
Vineyard of the Lord.do again charge them under 
the former Penalty, that for the future they ab- 
{tain from abfolving fuch as thefe; and that they 
earneftly perfuade them to renounce the Benefices 


thus 


f This jingle is loft in the laft Edition of L. but it 
ftands clear in Sir H, S. and the Oxford Copy. Yet L. 
affitms that Curates may abfolve in any cafe not expref- 
fly referv'd in the Canon, but "tis from the leffer Ex- 
communication only, which he fuppofes may be incur- 
red spfo facto, as when a Man-converfes with one Erz- 
communicate with the greater Excommunication. 

& By this Phrafe ufed here, and elfewhere in the Gone 
" flitutions of Archbifhop Peckham, one would think, that 

Impofition of Hands on Penitents was ftill in afe. See 
alfo Ls glofs here. ‘ 


CP 


" out the exprefs, or reafonably re Day din 
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awfull in'd: Elfe lr 
I gotten and retain'd e arb the | 
now, that they are certainly to be fmittey by t 


* or Witho 
/the divine Maledi&ion. Farther, ther (gr, v tbo: 
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| ical See, intrude themftre, of 1. 
Font 2 che Confeidions of fuch as are fay Years fe 
Bur in contempt of Epifcopal Authorifrm q in. 1 
ont ing the Bifhops confent, contrary t ot of” fe 
.poftolical intention. For the reprefiing hollowing < 
‘Mens Prefumption, we forbid under Paley, jas, 
communication, that any one for the futu ud receiv*) 
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| oí he Sabi, Pei he be exempt: VENE | 
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‘other Priefts; and ™ Minifters of the Church; and 
to injoin Penances, that he may be as it were a 
‘molten Sea, according to the Emblems of the ty- 
pel Temple; and yet this has not been pra&Gis'd 
y the Clergy; whereby God hath been injur'd, 
and the Miniftrations of Sacraments, and Cele- 
‘brattons of Maffes have been made Execrations : 
“Therfore we renewing the faid Ordinance do 
‘charge, that it be inviolably obferv’d for the fu- 
tures not intending hereby to inhibit the faid Per- 
fons from going to other ? common Penitentiaries 
for the Sacrament of Penance, if they pleafe, fo 
‘that they be fure of their being duly authoriz’d: 


m I know not what thefe Conftitutions mean, fays L. 
-in fpeaking of Confeffors to fuch as are fubje@ to the 
"Curates of the Churches, and who ought to receive the 
Sacraments, and particularly Penance from the faid Cu- 
rates; unlefs you will underíland them of Cafes referv'd 
to the Bifhop. 


= That is Penitentiaries affign'd by the Bifhop to hear 
all Confeffions of fuch Crimes as are referv'd to his 
‘bearing, and that both for the Clergy and Laity; where- 
as the Penitentiaries meant to be eftablifh’d in this Con- 
ftitution were for the Clergy only. 


9. The Ignorance of Pricfts plunges the People 
into Error; and the Stupidnefs of Clerks who are 
commanded to inftruét the Faithful in the Catho- 
lic Faith, does rather miflead than teach them. 
Some who preach to others do not vifit the Places 
which moft of all want Light, as the Prophet 
fays, ° The little ones ask’d Bread, and ther was no 
Man to break it to them, and another crics, the 
poor and needy feek Water, their Tongue is dry for 
thirf. As a remedy for thefe Mifchiefs we ordain 
and injoin, that every Prieft who prefides over a 
People! do four times in the Year, that is oncea 
Quarter, on fome one, or more folemn Days b 
himfe 9 


o Lam. iv. 4. 4f. xli. 17. 
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himfelf, or by fome other expound to the People in: 
the vulgar Tongue, without any fantaftical Af- 
fectarion of Subtilty the fourteen Articles of Faith, 
the ten Commandments of the Decalogue, the. 
two Precepts of the Gofpel, or of Love to God 
and Man, the feven Works of Mercy, the feven: 
capital Sins, with their Progeny, the feven prine. 
cipal Virtues, and the feven Sacraments of Grace, 
And that Ignorance may be no Man's. Excufe, 
though all Minifters of the Church are bound to 
know them, we have here briefly {umm’d them. 
up. Ye are to know then that ther are feven Are. 
ticles of Faith belonging to the Myftery of the: 
Trinity, four of them do belong to the Deity ins. 
trinfically, three of them to it’s Operations. The 
I. is the Unity of the divine Effence in the indie: 
vifible Trinity of the Three Perfons, as it is laid: 
JI believe in one God 2. To believe the Father to: 
be God unbegotten. 3. To believe the Son tq be. 
God only begotten of God. 4. To believe, the. 
Holy Ghoft to be God neither begottep, nor ane, 
begotten, but proceeding both from Father -and, 
Son. f. To believe that the Creation of evexy:. 
Creature, vifible and invifible, is from the -entire: 
indivifible Trinity. 6. Is the Sanctification of the. 
Church by the Holy Ghoft, and by the, Sacra: 
ments of Grace, and by all thofe things in which. 
the Chriftian Church communicates together : By’ 
which we underftand, that the Chyrch by. the: 
Holy Ghoft with her Sacraments and Laws is. 
fufficient for the Salvatipn of evcry Man, tho’ he be, 
a Sinncr to never fo great a degree, and that out 
of the Church is.no Salvation. 7. Is the Con- 
fummation of the Church ia eternal-Glory, both 
as to Soul and Body,‘ which is truly to be rais’d 
up again; and by the rule of Contraries the eter- 
nal Damnation of the wicked. The other feven 
Articles belong to C/rifs Humanity. .1.. Is his. 

| Incarnation, 
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and in this Commandment is forbidden implicitly 
the coveting the immoveable Gaods of. another, 
elpecially oi a Catholic. . Seventh i$, Thou fbait 
got couct thy Neighbours Wife, uor bis Man-fervant, 
nar bis Maid-[crvaut, &c. where all coveting the 
Poffeffions of another is forbidden, with refpe& to 
Moveables. The Gofpel adds two: Command- 
ments to thefe ten, viz. the Love of God, and our 
Neaighbour:. He loves God who keeps the Com- 
mandments ,aforefaid out of love, not out of 
fear.of Punifhment: But a Man ought to love his 
Neighbours himíelf.:: Where the Particle 4s does 
hot import. Equality,.:but Conformity, that is for 
good, and not fos evil: 4s thy feif, that is fpiri- 
tually, not carnallys as carnally- implies fomewhat 
yiclous;. 4s thy tif, , that is in Profperity and Ad- 
verfity, in Health and Sicknefs. 4s your felf in 
relpeet to Temporals, fo as to love every Man 
more than all temporal Abundance: 4s your feif, 
infomuch asto lave your Neighbour's Soul, and the 
eternal Salvation of it more than your own temporal 
Life: As you ought to prefer the Life of your 
ówn Soul to your carnal Life: 4s your felf, fo as 
to fuccour every Man in cafe of Neceflity, as you 
defire to be fuccour’d your felf. 4 Six Works of 
ercy are manifeft from St. Matthew's Gofpel, to 
fced the Hungty, to give drink to the Thirfty, to 
entertain the Stranger, to cloth the Naked, to 
vifit the Sick, to comfort the Prifoner; the fe- 
venth is inferr'd; from Z05iz,. which is to bury 
the Bodies of the dead. The feven capital Sins 
are Pride, Envy, Auger, * Careleínefs, Cove- 
touínefs, 
. 3. Here Sir H.5S’s Copy paffes to the general Excom- 
munications, Conftitution 10. omitting what comes be- 
tween, and gives the Excommunications imperfe@ly: 
And it is indeed a very erroneaus Copy throughout. 
¥ Accidiain L's préfent Copy, acedia in the Oxford Copy. 
Trake.this latter to be the true reading, and fuppofe ito 
: 3 
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be intended to mean as the Greek, ax»dia, Indolence, 
or carnal Security, as our Divines often call it. I 
know the Ecclefiaftical Latins fometimes turn it Merer, 
drifiizia, and the Greek word may perhaps bear that 
Senfe: But I take the former to be the moft juft Ren- 
ditions. Inftead of this the modern Books of the Pa- 
pifts in Englifh have Slotb. 


toufnefs, Gluttony, Luxury. Pride is a love of 
ones own Excellency; from whence fprings Boaft- 
ing, Oftentation, Hypocrify, Schifm, and the like. 
Envy is the hatred of another Man's Felicity, from 
whence comes Detradion, Murmuring, Diffen- 
fion, perverfe Judgment, and the, like. Anger is 
a defire of Revenge, and of hurt to another, which 
when it refts in the Heart, produces Hatred, Per- 
fecution in Word and Deed, Blows, Slaughter, 
and the like. Carelefnefs, is a loathing of fpiri- 
tual Good, infomuch that a Man delights not in 
God, nor divine Praifes, and it is attended with 
Lazinefs, Cowardice, Defpair, and the like. Co- 
vetouínefs is an immoderate love of Plenty, whe- 
ther in moveables, or immoveables, and that ele 
ther in getting or keeping them: From whence 
comes Fraud, Theft, Sacrilege, Simony, and all 
filthy Lucre. Gluttony is an immoderate love of 
the Pleafures of Tafte in eating or drinking: And 
ther are five ways of finning in it, 1. Ás to time 
when one eats too early, too late, or too often. 
2. In Quality, when delicate Meats are ftudied. 
3. In quantity, when one eats, or drinks too 
much, which is the vileft kind of Gluttony, when 
the Body is made heavy, the inward or outward 
Senfe is obftruéted, or the bodily Health impair- 
ed. 4. In Greedinefs, or Voracity. f. Nicenefs 
in Cookery in order to excite a gluttonous Appe- 
tite. Luxury ought not to be explain'd ; the 
ftench whereof inte&s the common Air. The 
principal Virtues are feven, Faith, Hope, and 

| U Charity, 
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Charity, which regard God, and are call'd Theo- 
logical. Prudence, Temperance, Juftice, and For- 
titude which regard a Man's felf, and his Neigh- 
bour. Itisan act of Prudence to chufe what is 
Good; of Juftice to do what is right; of Tempe- 
rance, not to be enfnar’d with Pleafures; of For- 
titude, nor to defift from doing good on account 
of Straits and Difficulties: And thefe are. call'd 
Cardinal, that is principal Virtues; becaufe the o- 
ther Virtues are deriv’d from thefe. Of which at 
prefent we will no longer treat, becaufe we are la- 
bouring for the fimple only. Ther are feven Sa- 
craments of Grace, of which the Prelates of the 
Church are Difpenfers, and five therof every Chri- 
. tian ought to receive, viz. Baptifm, Confirmati- 
on, Penance, Eucharift in its proper feafon, and 
Extreme Un&ion: Which laft ought to be given 
to them only who feem to be in danger of Death, 
and to them let it, if poffible, be given while 
they have a found Mind and Reafon: And we ad- 
vife it to be given to them that are in a Frenzy, 
or alienation of Mind (if they had before a due 
care of their Salvation) with good affurance. For 
we believe, and have learn'd by experience, that 
the receiving therof contributes to their getting a 
lucid interval, or at leatt to their fpiritual good, 
that is increafe of Grace, upon Condition that 
they be Sons of Predeftination, how frantic foever 
they be. Ther are two other Sacraments, Order, 
and Matrimony: The firft is proper for the per- 
feét ; the other, in the times of the New Tefta- 
ment to the imperfect only. And yet we believe 
it confers Graces (if it be contracted with a fin- 
cere Mind) by its Sacramental Virtue. 

IO. At the fame time let the Sentences pafs'd 
by us and our Predeceffors be publifh'd; as for in- 
ftance they are excommunicated by the Council 
of Oxford, who deprive Churches of thei Rights, 

an 
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and that endeavour to infringe or difturb their 
Liberties by malice, and contrary to Juftice, where 
three forts of Men are excommunicate; fuch as 
takc away from Churches their Rights, fuch as 
infringe their Liberties, fuch as difturb them; 
which we underftand not only of the general Li- 
berties of the whole Church, but both in regard 
to Spirituals and Temporals. On which account 
we do efpecially believe them to be excommuni- 
cate, who obftruG the Procefs of Ecclefiaftical 
Caufes by the f Letters, or Laws of a Lay Court, 
Caufes which fo belong to the Ecclefiattical Court, 
that they cannot, and never were accuftom’d to 
be determin’d by a fecular Judicature. We fay 
this not with an intention to apply thefe Sentences 
to them only, nor to approve other Difturbances 
given to the Ecclefiaftical Laws; but becaufe our 
Will is, that fuch Enemies of God,and the Church 
be chaftis’d with due rigour. Farther, by decreeing 
the fame Sentence we charge all thofe to be de- 
nounc'd excommunicate, who. by a falfe pretence 
of Objections obftru& Epifcopal, and Archiepif- 
-copal Proceís, or evade Difcipline. 


f It is as clear as the day that this Archbifhiop does 
here renew thofe very Articles of Excommunication, 
which he firft publifh’d at Reading, and was afterwards 
forc'd to revoke, See Conft. 3 1279. and Notes there. 
It feems probable, that the Temporal Barons, and he 
were DOW in a better mutual underftanding than before, 
or that the Welfb by their Holtilities gave the King fuch 
Avocations from his Englifh Affairs, that he lefs con- 
cern’d himfelf what the Bifhops did, or that he did not 
find himfelf in condition to oppofe the Attempts made 
by them. 


Here follow the fecond, third, fourth, fifth, fixtb, fe- 
venth, eighth, ninth, tenth and eleventh Articles 
of general Excommunication contain’d in the third 
Conftitution of this Archbifbop at Reading, -as 

U 2 they 
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they bave been before prefented to the Reader with 
little or no variations; then tbe Conffitution pro- 
ceeds as follows, 


And let Archdeacons make enquiry concerning 
this Publication, and as often as they find the 
Priefts not to have publifh'd the faid moral In- 
ftruction, and the above written Sentences of Ex- 
communication at the appointed times, let them 

rove them, and compel them to fupply the 
Omiffion by * Canonical Corre&ion. 


t That is by a moderate Sufpenfion, fays. L. for he 
. fays, the Archdeacon cannot lay a pecuniary Punifhment 
on the Tranfgreffor, becaufe he has no power to dif- 
penfe with him. 


r1. Whereas the holy Scripture declares, that 
Paftors are bound £o feed the Flocks committed to 
them, and the Mouth of the Ox that treadeth out 
the Corn is not to be muzzled; we ordain that 
Rectors who do’ not corporally refide on their 
Churches, and have no Vicars do by their Ste- 
wards keep Hofpitality; according to the value of 
the Church ; fo far at leaft, as to relieve the ex- 
treme Necefflities of the Poor, and that they who 
travel there, and " preach the Word of God may: 
receive neceflary Food, left the Churches be juft- 
ly deferted by the Preachers thro’ the violence of 
their Wants: For the Labourer is worthy of his 
Meat, and no Man is bound to bear Arms at his 
own Coft. 


v This Conftitution was made by Archbifhop Peck- 
bam, in favour of his own Brethren the Friars, who tra- 
vell’d under pretence of preaching. JZ. here bears hard 
upon them for fauntering up and down in the Parithes 
where they preach’d, and begging the Peoples Alms af- 
ter they had receiv'd what was fufficient at the Parfo- 
nage Houfe. 


. 12. Some 
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12. Some rural Deans are defam’d for diaboli- 
eal Craft in Citations contrary to the common or- 
der of Law, that is they fell Certificates for Mo- 
ney to fraudulent Men; when no notice of the 
Citation is given to the Party concern’d, either be- 
fore making the Certificate, or afterwards, and fo 
the Innocent is condemn’d. For the cure of this 
we ordain, that no Certificate be given to any 
but what has firft been publickly read at high 
Mafs in the Church where the Party cited dwels, 
or fojourns for the moft part. And we add this 
Qualification, that the Party cited have fufficient 
time allow'd him to make his Appearance at the 
time and place appointed. And if in fome Cafes 
they are fo ftreighten'd for time, that ther is no 
room for delay, * let the Certificates be given in 
the Church, or in fome publick place before 
Witneffes, after the Citation has been firft made 
before Witneffes alfo; and fo that the day and 
place of the Citation be exprefs'd in the Certifi- 
cate; and let no Certificate be made before the 
Citation. And Y let rural Deans be fworn every 
Year in the Bifhops Synod to do this. 


x That is for delaying the Certificate til] next High 


afs. 

y L.fuppofes the reafon of this might be, that new 
Deans were yearly elected ; however the Canon fuppofes 
that the Bifhop every Year held his Synod. 


13. * We have. confider'd the horrible malice 
of fome, that when the Poffeffor of an Eccleft- 
aftical Benefice hath been abfent at a great diftance, 
a crafty Adverfary coveting what belong'd to him 
hath invented a Lic, viz. that the abfent Man is 
cited before the Judge, and that he himfelf is his 
Pro&or ; and procuring the abfent Man to be ci- 
ted in order to defend his Caufe in the Court, he 


2 L. calls this the 15th Conftitution. 
- U3 fhews | 
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fhews ‘his forg'd Proxy to fomé Dean, or Supe- 
rior, and tells him, * Becaufe my Seal is known 
€ 'to few, I defire you would put the Seal of your 
« Office to this my Proxy " ; and by the Wages 
of Unrighteoufnefs he obtains his Requeft. And by 
virtue of this falfe Proxy fo obtain’d he engages 
in Suit with another, who feigns himfelf his Ad- 
verfary, and carries on the Fraud, till at laft he 
gets Poffeffion by Sentence of Court; while the 
true Owner, whofe Etate is fubverred, knows no- 
thing of the matter: Defiring therfore to obviate 
fuch deteftable Frauds, we forbid every Dean, 
Archdeacon, and his and every Bifhops Official to 

ut their Seal to any Proxy, unlefs it be ask’d pub- 
ficii in Court ; (or out of Court, when he that 
conflitutes the Pro&or, and is known to be in 
truth the principal Party does perfonally requeft 
it) that fo all Fraud may be excluded. What- 
ever Dean, Archdeacon, or his Official, or Bifhop's 
Official tranfgreffes this out of fet Malice, let him 
for three Years be fufpended from Office and Be- 
nefice. And let the Advocate, whatever he be, 
who procures a falfe Proxy to be made, be fuf- 
pended for three Years from the Office of Advo- 
cate, and be uncapable ofan Ecclefiaftical Benefice. 
And if he be married, ? or hath been © twice mar- 
ried, let him be excommunicate ip/o fatio. And let 
what has been done by virtue of the falie Proxy be 
efteem’d as not done at all. And let the Proctor 
himfelf, who was the chief A&or be for ever re- 
pell’d from doing any * legal AG. And let all of 
them 

a And for that reafon be uncapable of a Benefice. 


b Bigamus, Lat. that is one that hath married a fe- 
eond time, or hath married a Widow, or a Woman 
corrupted. 

c In a large fenfe buying, felling, letting, hiring, en- 
tering into any Society, €c. are legal AQs, without 
which a Man can fcarce live. But L. inclines to under ftand 

this 
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this of judicial A&s of Law for the advantage of the 
Party, and from thefe fuch T'ranfgreffors are excluded. 


them upon Conviction be bound to the Party in- 
jur'd in their full Gains, and to make good all the 
Damages. 

14. We have confider'd, that true Poffeffors o£ 
Ecclefiaftical Benefices are often turn'd out in our 
Province by a diabolical Fraud ; for fome through 
Falfenefs and Ambition procure themfelves to be 
prefented to Benefices by the Patrons, and obtain- 
ing clandeftine Inquefts to be made by Deans, or 
others, get Poffeffion of them; and thus the De- 
mandant becomes Poffeflor, and the Poffeffor a 
Plaintif contrary to all Juftice. Now we defiring 
to extirpate this Villany from our Province or- 
dain, that no Dean, or any other Prelate, except 
a Bifhop, whofe Authority we lay under no Re- 
{traints by this Ordinance, make 4 Inqueft in cafe 
of a Prefentation unlefs in full Chapter, the Pof- 
feffor being firft lawfully cited, and fo much time 
allow'd him as may be fufficient for confulting 
with wife Men, and providing for the defence of 
his Eftate. And we decree that whatever is for 
the future attempted contrary to phis our Ordi- 
nance be of no force. And we condemn the Dean, 
or Prelate that made the clandettine Inqueft to fa- 
tisfy all Damages fuffer'd by the Poffeffor, and ex- 
clude the ambitious [Aggtcffor] for ever from the 
Benefice on which the Attempt was made, and 
fulpend him from obtaimuag any other Benefice for 
three Y cars. 


d Call’d in the Law Sure Patronatus. 


ty. If he who turn'd the Chapmen out of the 
Temple had finifh'd what he began, the Poor 
would not be defrauded by farming Contra&s, 
which convert that to Mammon, which was to have 
4 been 
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been applied to the Bowels of Cbrif : For the 
cure of this Plague we firmly injoin that what 
was wholefomly provided concerning farming in 
€ the Council of Oxford, be obferv'd, that is that 
Churches be not farm’d, but for neceffary Caufes 
to be approv'd by the Bifhop; and we ordain, that 
they be let to holy and reputable Ecclefiattical Per- 
fons, whom the Bifhops may freely coerce; and 
on condition alfo, that a f fat Portion out of 
fuch Farms be affign'd to the poor Parifhioners a- 
grceable to the Law at the Difcretion of the Bi- 

op, which is faithfully to be diftributed among 
them under the Teftimony of four credible Wit 
neffes o: the fame Parifh. And that all fictitious 
Contracts, by which Churches are farm'd to Lay- 
men in the pretended Perfons, or under the name 
of Clerks, or 8 Carriers of holy Water, may be fet 
afide, we ordain by Approbation of the Sacred 
Council, that if any Clerk be difcover’d to be guil- 
ty of fuch an Artifice, he be punifh'd according 
to the 5 Statute of O:bobo» of holy Memory, and 
more fevercly if the Prelate think fit. 


€ See Conít. of Steph. Langton, 16. 1222. 
f Not lefs than a fixth part L. | 
£ See the laft Conft. of Boniface, 1261. 

h See Contt. of Oshoban, 20. 1268. 


16. We have found that many Religious Houfes 
of the Order of St. i Augufin do not meet with 
the reft in their General Chapter held every third 
Year, according to the General Council, by rea- 
fon that they formerly belonged to certain Mother- 
Churches beyond Sea, (from which yet they have 
a long time been feparated) by occafion of cer- 


i St. Anguftin of Hippo never was the Founder of arty 
Order of Monks, but ther was an Order that affum'd 


his Name. 
LE i 
tan 
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tain * Ceremonies receiv'd by the faid Mother- 
Churches, bv which they differ from other Houfes 
of the fame Order in the Province of Canterbury; 
and becaufe it is a vile part which does not agre¢ 
with its whole, we ordain that for the future all: 
fuch Houfes be admonifh'd in a fpecial manner by 
the Bifhops, that they affemble together with the 
other Canons in the General Chapter to treat 
with them in common concerning the Govern- 
ment and Reformation of their Order ; with a Sa- 
ving to the Obfervance of their own Cermonies; 
or if ther be any notable diverfity between them, 
and the others as to the ! Subftantials of Religion, 
let ther be a General Chapter for them apart from 
the reft, or elfe let them be compell'd to do this 
by Ecclefiaftical Cenfure. 


k All the diverfity which L. knew as to Ceremonies 
among the Canons of St. Axguftin, was that fome of 
them wore a Linen Rochet, and a black Cope over it, 
open before: Some wear nothing but white Linen, or 
Woollen, fome a black Cope over that, clofe, and a 
Crofs imprefs'd on it before; fome go all in white with 
a Crofs before, fome go in Boots like Monks, others in 
Jarge Shoes like Seculars, and they had fome difference 
in their Food, and times of Fafting. 

1 The Subftantials of all the Regulars, fays L. con- 
fifted in an Abdication of Property, Obfervation of 
Chaftity, and Obedience. But then he obferves that the 
Ends of their Inftitution were very ditferent, fome for 
Prayer and Study, as the Carthufians, fome for Hofpita- 
lity, fome for preaching (among which the /sguTinian:) 
fome for fighting. ' 


17. Enormous Luft is fo prevailing, that fome 
without any regard to the Laws and Canons pub- 
lifh'd to excite the Chaftity of Nuns, commit In- 
ceít, and Sacrilege with them; for remedy where- 
of we lay all Clergymen, and Laymen who pra&ife 
fuch Filthinefs under Sentence of the greater Ex- 
communication; referving the power of abfolving 
aa 3 them 
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them to the Perfons of the Bifhops only, except 
at the point of Death, at which time any Prieft 
may abfolve them ; upon condition that if they re- 
cover, they do within three Months. make Con- 
‘feffion to their proper Bifhops, or in the vacancy 
of the See to the Guardian of the Spiritualitics, or 
the Dean of the Cathedral Church, under pain 
of Anathema. 

18. Many ™ Nuns, like Dinab delighting in an 
ill Habit of wandring, frequently fall into a like, 
or greater Scandal: Now we confulting their Sal- 
vation rather than their Pleafure to provide a- 
gainft this Danger; forbid any one of them under 
pain of Excommunication, to flay even in company 
with a Sifter Nun, much lefs without it in the 
Houfe of her Parents, or Relations, much lefs of 
others, of how great Eftate, Dignity, or Sandity 
foever they be, above three natural Days for the 
fake of Diverfion; nor above fix Days upon 
any occafion whatfoever, except Sickneís; unlefs 
the Bifhops for fome neceffary Caufe fhall fome- 
times pleafe to have it otherwife, whofe Confci- 
ences we onerate in this Point in refpect to the 
tremendous Judgment. We extend not this to 
Nuns who are forc'd to beg for their Neceffities: 
And fome Nuns are fo far decciv’d as that tho’ 
they are of lawful Age, and ^ of Years capable 
of Craft, after they have liv'd, above a Year, a 
Monaftic life among the Nuns, they think they 
are not profefs’d, and that they may return to a 
Sccular Life, becaufe they have not received the 

m I. here fays, that none of the Exgijfo Nuns that 
were under the care of the Diocefan, were clofe fhut up 
in their Houfes; tho* fome that were under the Infpec- 
tion of exempt Abbots were indeed confin'd, as all 
were to be by the Canon Law. 

" Doli capaces were thofe of feven Years old and up- 
ward: The lawful Age for profeffing the Monattic 
Life was in à Woman, twelve. 

Bifhop’s 
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Bifhop's Benediction, nor made their folemn Vow. 
We to remove fuch Miftakes, declare by Autho- 
rity of the prefent Council, that fuch as have vo- 
luntarily led a regular Life in a College for above 
a Year be deem'd ipfo facio profefs'ds fo as not to 
be permitted to return to a fecular Life; tho' 
they are folemnly to be confecrated, or veil'd by 
the Bifhop. We give the fame Judgment as to 
Monks, and all other Religious where there is 
no ? Canonical Impediment ; that if they have for 
above a Year willingly worn the Religious Ha- 
bit in a Monaflery, and then reje&ting it return to 
a fecular Life, they bc repell'd as Apoftates from 
Ecclefiaftical Benefices; and be compell’d, as the 
Law requires, to return to their Monafleries. Let 
Archdeacons make dlligent enquiry concerning 
theíe: Becaufe we know many who have the 
Heart of a Wolf under the Fleece of a Sheep. 


° Canonical Impediments were want of the Father's, 
or Husband's coníent. 


19. Farther, there are many who in Fa& ap- 
pear to be in full purpofe to relinquifh the fecular 
Life, and give certain P Tokens of betaking them- 
felves to a Cloifter, who yet by the prevalency of 
the Flefh return to the Vomit of afecular Life, like 
wandring Stars: For tho' the Laws have deter- 
min'd that fuch as thefe cannot defert their reli- 
gious Habit, but muft at leaft continue in a more 
loofe State of 3 Religion; yet fome not afham'd 


P Thefe Tokens were renouncing a Benefice, or fe- 
cular Eftate, taking the Monaftic Habit, attending the 
Worhhip in Religious Houfes, declaring their Intentions 
of Chattity, and Obedience, making their Tonfure larger 
than it was before, if they were Clerks; and it is evi- 
dent that this Conftitution was chiefly intended againft 

en that were in Orders. _ 

qd The Reader will remember, that Religion in this, 


and many other Canons fignifies Monkery. 
9 
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of the Infamy of Apoftafy, after they have made 
a thew of abfolutely leaving the fecular Life, turn 
from Ferufalem to /Egypt: Therfore we ordain, 
that the Ordinaries diligently fearch after fuch, and 
reclaim them to their former State by * with- 
drawing from them both their Office and Benefice, 
if they have any, or compel them at leatt to be 
loofe Regulars. If fuch Apoftates are Laymen, 
let them be compell’d to return to the Studies of 
their Salvation by Ecclefiaftical Cenfure. We 
extend not this Ordinance to thofe with whom 
the See of Rome hath diípens'd. 


x The Conftitution does not fay by depriving them, 
' fays L. becaufe they were fuppos’d already to have re- 
nounc'd all Benefices, viz. when they became Monks. 


20. Religion is the rather to be guarded from 
fecular employ, becaufe Bevotion is obítructed 
when the Mind by outward Cares is drawn off 
from the Study of the one thing : Therfore it was 
wholefomly provided in the f Council of Lambeth, 
that no Religious of any Profeffion whatfoever be 
Executors ot T'eftaments, unlefs it be done by the 
Licence and Will of the Ordinary. We think fit 
to add, that no Religious be allow’d to be Exe- 
cutor of any Teftament, unlefs his * Superior give 
caution for him that he fhall fufficiently execute 
it, and give account of the Surplus, if any be, 
and without difhculty be anfwerable to the Ordi- 
nary for any Damages occafion'd by him. And 


f See the-fifteenth Conflitution of Boriface, 1261. a 
. bout the middle, and the feventh of Stratford, 1341. ver- 
fas fin. 

¢ The Superior only could give Security, becaufe by 
this Confticution and by the Tenour of the Canon Law, 
. without the Superior's leave the Monk or Canon could 
not be Executor, and therfore was not refponfible to 
the Ordinary for what he did; efpecially if this Houfe 
» were exempt from the Bifhop’s Jurifdiclion. 


becaufe 
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becaufe fome that wear a Religious Habit, tho' 
they are not Executors, yet are" Diftributors of 
the Goods of a Defun& by their own Raífhnefs, 
or by the Imprudence of others by which the 
Goods of Men are embezzel’d, we give the fame 
charge concerning Diftribution, that we have as 
bove given concerning Execution. And let none 
in any other manner concern himfelf in any Exe- 
cution, or Diftribution under pain of Anathema. 
Therfore let them who cannot give fufficient Cau- 
tion know, that they are by Authority of this 
Council perpetually difabled trom fuch Execution 
and Dittribution. | 

« [t appears that Teftators of old did fometimes ap- 
point one to pay their Debts, who was call’d a Sois£or, 
another to pay their Legacies, and he was Difiributor : 
And Men did fometimes by indire& Means thruft them: 
felves into fuch Bafinefs. 


21. Tho’ the name of Religion be by ufe ap- 
propriated to the Monaftic Life, [yet] the good 
Behaviour of Clergymen has a remarkable degree 
of Religious Life in it, if thofe things be obferv’d 
which the Canons have decreed. But alas very 
many Clergymen of this famous Country imitate 
the Madnefs of the Fews, who preferr'd the Fa- 
fhions of the Grecians to thofe of their Fathers : 
"T hey are afham'd to appear as Crergymen, and take 
the Military Drefs to pleafe Fools, and provoke 
wife Men. And whereas the Crown is the di- 
ftinguifhing Mark of a Soldier of the Church, and 
of a Heart enlarg’d and open to the Celeftial 
Rays, they hide their Crowns with Hairlaces, and 
like the Jews have a Veil upon their Hearts, 
whereby thofe Rays are repell’d. But we ftick- 
ing to the * Statute of che Lord Otbobon do ftri&- 
ly ordain and charge, that every Clerk in holy 


x See Conft. of Orbobon 4. 1268. 
Orders 
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Orders have his outward Garment Y unlike to 
Soldiers, and Laymen in its fhape and comelinefs. 
And becaufe the faid Legate againft Clerks that 
wore Coifs and Hairlaces before their Prelates, or 
le; ordain'd, that if they did not reform upon 

& Monition, they fhould sf faéo incur a Suf- 
penfion from Office, in which if they continu’d 
r three Months, they fhould then be fufpended 
from Benefice, and not be abfolv'd till they have 
given the 7 fixth part of their Ecclefiaftical Goods 
to be diftributed to the Poor by the Hands of the 
Bithops, and yet be otherwife punifh'd at the Bi- 
fhop's Difcretion: We obferving how little.effe& 
this Statute :hath had, becaufe leffer Prelates dare 
not admonifh fuch monftrous Clergymen, on 
which account they feem to have fallen into the 
Punifhments ordain'd by the faid Legate as their 
Pufillanimity deferves, and fuch Clerks feldom 
come into the Prefence of Bifhops; we ordain, 
that (fince ignorance of the Law does not excufe 


Y In the original is added antertus aut poftertus non Byr- 
fbatam. L. who liv’d within 150 Years after PeckBem 
could but guefs at the meaning ofthis Expreffion. He fays 
it may fignify.wot coarfe, or fordid behind, or before: Or it 
may, fays he, imply that it thall not be fesfa vel com- 
plicata, flath’d or furpled, if I miftake not, behind or be- 
fore. Sir H. S. in his Gloffary fuppofes that the mean- 
ing is, that it fhould not be like the 7r; Plad. I take 
it to fignify sot furpled, &c. for this Archbifhop in his 
DireGions to the Mane of Godffow has thefe words, nec 
etiam byrrborum immoderantia vefles fibi faciant. latitudine 
flu&iuante:. 

z The fixth part of that Year's Profits, fays the Conft. 
of Otbobon ; and L. does fo underftand the words here, 
and asks how this was poffible, fince the Offender is 
fuppofed to be fufpended from Benefice? But I anfwer 
he is fuppos'd firít to have receiv'd one Quarters Pro- 
fit, which was more than a fixth, and by the Year we 
may underftand the twelve Months laft paft, before he 
was fufpended from Benefice. 


Clergymen) 
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Clergymen) fuch Clergymen, as often as they 


wore fuch Coifs, or Hairlaces before their Pre- 
lates, or People, do without any Monition fall un- 
der the Punifhments aforefaid ; unlefs it be in a 
Journey. And we command that fpecial enquiry 
be made after fuch for the future in every Deane- 
ry, and that whatever their degrce or dignity be, 
they be proceeded againit in form of Canon. 

22. Whereas it is by Law forbid, * that the 
Sons of Re&ors fhould immediately fucceed their 
Fathers in the Churches where they minifter’d ; 
andit is cerrain, that if the contrary be attempt- 
ed, the Benefices are vacant; “we charge that 
Prelates make diligent enquiry after fuch vacant 
Churches, and not delay to ptovide for them as 
the Law requires; and beware for the future, 
that they admit not fuch to Benefices by any 
b Title whatíoever; that ther be no room for Men 
to creep into the Inheritance of him that was 
crucify’d, by Hereditary Succeffion. 


a This was, it fhould feem, firft forbidden by Alexan- 
der the third, Pope of Rome, after the middle of the 12% 
Century: Ther are ten. Refcripts of this Pope all di- 
re€ted to E»glifb. Bithops upon this head, ftanding all to- 
gether, Decretal. L. 1. Tit. 17. c. 2 I1. By one of 
thefe it appears, that the Archbifhop of York had then 
Power granted him by that Pope to difpenfe in this 
Cafe; yet by a Decretal of Pope Clement, 3. 1189. a Bi- 
fhop's Son lawfully begotten might be benefic'd in his 
Father's Cathedral. Decret. L. 1. 3. 17. c. 12. 

b That is Collation, Inftitution, or Donation, Z. 





23. In the common courfe of Caufes we have 
heard from many Complainants, that fome of our 
Fellow-Bifhops when they admit {uch as are pre- 
fented to vacant Churches refufe to grant. them 
€ Letters teftifying what has been done: By occa- 

on 


€ Letters of Inftitution were given long before this. 
Yet Jobs de Arbon in the foregoing Century fuppofes, 
4 


that — 
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that Inflitution might be proved without fuch Letters, 
as L. here obferves. "Tis probable, that the reafon why 
füch Letters were denied was, that it was forbid to re- 
ceive any thing for them. 


fion wherof Truth often gives place to Falfhood, 
when a difpute arifes between the Parties fo pre- 
fented, and other Men: But we adhering to Ec- 
clefiaftical Rules which take legal Inftruments for 
Evidences of Fa&, do ordain, that every Bifhop 
give Letters Patents to the Clerk whom he ad- 
mits to a Church, teftifying his Admiffion, and 
fpecifying among other things what Orders he 
has receiv’d, and by what ¢ Title he is admitted 
to the Benefice. 


d See Note 5 as above. 


24. A long Sicknefs tires the Phyficians; an in- 
fernal Weed planted by Sons of Perdition is not 
eafily rooted out; no one did ever at once con- 
vert the whole multitude of the wicked, but ye 
foall, fays God, deftroy tbefe Nations by little and 
little. The Church of England hath been long 
plagu'd with falfe Clerks, who for worldly Glory, 
and out of Covetoufnefs heaping Benefice upon Be- 
nefice contrary to Canon, and without the Pope's 
Difpenfation; deftroy Souls purchas'd with the 
Blood of our Redeemer, and like Thieves live an 
infamous Life, till being ftruck with the Thunder 
of Divine Indignation (as we have {een in many) 
they are taken from amongít us: We * forbade 
this Superfetation foon after our Acceffion, ho- 
ping gradually to cure this Plague, and that no 


e Here the Oxford Copy fpeaks in the prefent Tenfe 
Inbibemus, but this is contrary to the whole Tenor of 
the Conftitution, or rather Declamation, therfore I fol- 
low Sir 47. $5. L.has not glofs'd upon it; tho’ I re- 
member he fometimes mentions this Con(litution as 
made by Peckham. 

Qne 
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one for the future -would involve himfelf in fuch 
a Plurality; and we ufed wholefom Terrours ae 

inft what was paft of this fort, intending by the 
help of God to bring them to Effect by degrees, 
fince the Scripture fays, Zbou mayf? mot deftroy 
them all at once, left the Beafis of the Earth be 
multiplied againft thee. ‘The Mercy of our Re- 
deemer hath given fome beginnings of fuccefs tq 
our Endeavours: For rhe unreftrain'd Licentiouf- 
nefs of taking Benefices without fcruple is fup- 
prefsd. To fome God hath given the Grace of 
Compunction, fo as that they have prun'd away a 
great part of their damn’d Pluralities: Some have 
ubmitted their Superfluity to be moderated by 
our difcretion, which has not purg'd away the 
Crime; for we cannot difpenfe in fuch Cafes, tho’ 
yet we have taken fome {mall fteps toward it, 
But we admonifh once, twice, and thrice, all and 
fingular fuch Poffeffors of Pluralities, that they 
freely and abfolutely refign their Benefices within 
the fpace of fix Months into the Hands of their 
Bithops, (for no delay can be granted them, when 
the infernal Pit is ready to {wallow them, and the 
Mill-ftone to fink them) and that they make 
Satisfacion, according to their Ability to the 
Churches fo defrauded; and never for the future 
do unlawfully receive the Fruits of thofe Churcheg 
by themfelves, or by others, privately, or publicke 
ly, dire&ly, or indire&ly: f Saving to our felveg 


f Here is a faving to the perfonal Intereft of the 
Archbifhop, but none to that of the Pope. In the fir 
Conftitution at Reading ther was a faving to both, th 
to the Archbifhop in the firft place (which by tbe bye 
was no great Proof of his Humility or good Mannegs). 
But what was the occafion of his thus abating bis zea} 
for the Pope? ’Tis probable, that the large payment of 
4000 Marks, which the Pope exa&ed of him atter his 
return to England, and compell'd him to pay, had cool'd 
his Affection to the See of Rome. D | 
X the 
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the Right of providing for thofe Benefices, the 
Collation whereof is devolv'd to us by lapfe of 
Time. Elfe from that time forward we fhall 
proceed againft them by the Favour of the Moft 
igh according to form of Canon. And we do 
not intend by this Monitionto prejudice our felves, 
or our Fellow-Bifhops, but that we may proceed 

againft them fingly in the ufual method. 
dy. St. James commands us to be quick to bear, 
flow to (peak; he only is fit to be a Leader, who 
has been learning from his Youth to maturity of 
Age. Pytbagoras's Scholars were oblig’d to five 
Years filence, before they were permitted to dif- 
courfe of the Heathen Wifdom. Many Advocates 
do not imitate this prudent Difcipline, who after 
having ‘heard one, or half a Book of the Law 
reàd to them, affume to themfelves the Office of 
leading in Ecclefiaftical Caufes. And becaufe 
they know ‘not what is truly Law, they betake 
themfelves to Frauds which obftru& judicial Pro- 
cefs: For the cure of which Difeafe we ordain, 
that no one be for the future permitted to exercife 
the Office of Advocate, unlefs he have for 8 three 
Years been a diligent hearer of the Canon and 
Civil Law. And let him give Proof of it by his 
own Oath, when it does not appear by any juft 

Teftimony, or by notoriety of Fac. 

26. ^ The 


_ & L. obferves, that by the Civil Law none could be 
Advocate but he who had for five Years ftudied, and . 
fuppofes that this Conftitution was made only with re- 
gard to little inferior Courts: But he did not think it 
neceífary that the Advocate fhould have heard the Pro- 
feffors in the Univerfity, but only fome private Doctors. 
That the degree of Do&ors was now in being appears 
from the Decrees of Pope Clement, 5. Clem. l. 5. Tit. 1, 
€. 1,2. . By the laft Decree it appears that the Bifhop had 
power to confer this Degree, and is fafpended from the 
exercife of this Power, if he did not give an Oath to 

the 
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the graduated Perfon,.that he fhould not {pend gbove 
— three thoufand Turons, (which amounts to above fty 
Pounds Sterling) at the taking of it: Tho’ this Decree 
was made 1312, that is thirty one, Years. after this Con- 
ftitution, yet the Degree of Do@or muft have been of 
long ftanding, before the Expence attending it cpuld bg 
raifed fo high as this Decree imports. _ oat u 
26. 4 The Vice of Ingratitude is to be detefted, 
and efpecially that of Subjects toward their Pre- 
lates, who watch as they that aré to give account 
of the Souls committed to them; therfore we or- 
dain, that when an Archbifhop, or Bifhog dies, 
every Pricft as ‘well’ ReJigióus às Secular, tHat was 
a Subje& to the Defan@,: be "bound to fa all 
! together one Mifs for liim. And let his Bre 
thren, and Fellow-Bifhops in their next follow- 
ing Congregation fay an Officé of the Dead in his 
behalf; and yet fingly in their Chapels’ perfor 
proper Devotions for him, as they defire it.,may 
be done for them in the like Café. ..^. |" 


h "Tis unaccountable to me what fhou'd. prompt tlie 
Archbifhop to make a new Conítitution upon: this Head, 
when the Eighth of Reading was much ‘more &ull,. and 
exprefs than this ef Lambetb.. New J,aws.are oftea 
made to fupply the Defe&s of old ones, but perhaps this 
may be produced as a fingular inftance of a fecond Law 
made on the fame Head, but much lefs perfe& than the 
firft. Any Man would rather think that this was a fpu- 
rious Addition. Yet L^ealls the Conftirution imme- 
diately foregoing the Jeff but ove: Therfore probably thie 
hath {tood here at leaít thefe three hundred Years. 

i This feems evidently to be intended: for a: Concelé. 
bration of Mafs. fe 


Done in a Council at Lambeth celebrated -by 
Peckbam, and recited in the laft Action: of the faid 
Council on Friday the fixth of the Ides of O&tos 
ber, the Dominical Letter current E, f. D. 1284. 
Jndi&. 9. the firft Year of the Pontificate of Martin 
the Fourth, the ninth of the Reign of che illuttri- 

2 ous 
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ous Edward King of England, and the third of . 
our Confecration. 





The Statute of John Peckham frcbésifbop 
of Canterbury, of am uncertain time and 
place. 


Sir H. S. vol. 2. p. 345. 


27. * 37 OR the Inftru&ion of them that are, 

r and the Memory ‘of them who fhall be. 
Whereas ther is a difpute between the ReGors of 
Churches in the Province of Canterbury, and their 
Parifhioners concerning the various Ornaments, 
and things of the Church: Ther is here under- 
written what belongs to the Rectors, what to the 
Parifhioners et all know, and obferve in 
thé following manner, viz. That ! the Chalice, 
principal Mafs Veftment of thé Church, Chefible, 
clean Alb, Amyt, Maniple, Girdle, with two 
Towels, Crofs for Proceffons, leffer Crofs for the 
Dead, Bier, Ceníe-pot, Lanthorn with a Bell, 
Lent-veil, Manuals, Banners, Bells, Veffel for 
Holy Water, with Salt and Bread, Ofculatory for 


k By this it appears in general, that the Parifhioners 
of the Province of York according to the firlt Conftitu- 
tion of Walser Gray (which Sec) were bound to find fe- 
veral things which in the Province of Canterbury were 
left to be provided by the Incumbents, efpecially all the 
Books, and the Veftments, excepting one Suit for the 

afs. 

! This is worded juft as in Walter Grey's firft Confti- 
tution, which fee; and for Explication of the T'erms, 
fee Conftitution four of Winchelfey Archbifhop, 1305. 
Here is a miftake proceeding from placing the Chalice. 
before the Miffale, wheress it ought to ftand as in the 
Oxford Copy of this Ronin oT Miffale, Calicem, e 

m principale, &c, the Miffal, Chalice, princi 
Veltmienty &. - ; ^w Mi ) » P pa 
^ the 
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the Pax, Eaffer Taper with a Candleftick, Bells in 
the Steeple with Ropes, Fonts with Lock and 
Key, Reparations of the Body of the Church 
within and without, as well in Altars as Images, 
Glafs Windows, with the Enclofure of the 
Church-yard belong to the Parifhioners. All o- 
ther Particulars and Ornaments, with the Repa- 
ration of the Chancel within and without ought 
to be found by the Re&ors, or Vicars according 
to the divers approv'd Ordinations and Conítitu- 
tions. 
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PREFACE. Archbifbop Winchel- 
fey’s Sentences of Excommunication. 


N the four firft Reigns after the Conquefi we bear 

no Complaints of Taxes laid upon the Spiritual 
Revenues of the Churches, ar Glebes and Tithes, for 
the Exatlions of W. Rufus, or King Stephen, two 
arbitrary Princes are not to be alledg'd as Prece- 
dents. Tbe Temporalities of Bifbops fuffer'd much 
during the Vacancies of the Sees, and thofe V'3can- 
cies lafted often many years together for the advan- 
tage of tbe Court: Nay thefe Semporalities were 
often feiz’d by the Royal Will and Pleafure, and 
much Money brought into the Exchequer by this 
means. But the firft regular Tax laid upon the Spi- 
ritualities feems to be that, of which you bave an ace 
count in tbe Year 1188. which was projetted by the 
Pope, and executed by King Henry the Second, for 
the recovery of the Holy Land. We may be fure, 
that if fucb Demands bad been ufual in the former 


part of this King’s Reign, fome Terms or Conditions 
X 3 would 
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would beve been inferted into'the Mrriclei of Clareti« 
den spen this Head, qs being tbe moft. commoh occa- 

of difpute between rhe Prince and Subjetts. 
What Subfidies mere granted. for the Profecution of 
‘the boly War, or for the payment of Arrears at King 
Richard the Firft's return bome were demanded by 
the united Power of the King and Pope, and paid 
By the forward zeal of the Clergy and People, in a 
Caufe which the Superftition of the dge would not 
permit to be difputed. The Pope was at the bead of 


all thefe Exatlions, and Prince, Clergy and People 


were then entirely at bis Devotion. It is true King 
John. ts the Years 1203, and 1205’ demanded Sub- 
fidies of the Clergy, but the Archbifbop with bis Bre- 
thren evaded, or refufed them, and in the next Year 
when this King found them ftiff in their denial, be 
Jévied & Thirtieth both on Clergy and Laity by arbi- 
trary Force. King Henry the Third im the Year 
1222, bad a Subfidy granted bim by all bis Barons — 
both Lay and Ecclefaflicaly it was for tbe Holy 
Land, and therfore it may be prefum'd that Glebes 
and Tithes were affected Ly it, and that it was done 
with the Pope’s confent: However this was a privi- 
ljeg'd Cafe. Two Years after this the Avchbifbops, 
Bibops, and otber Barons gave tbe King a. Subfidy 
in Parliament: This did not reach the lower Clergy; 
therfore they were not taxed; but by the Pope’s Bull 
every Bifbop was oblig'd to affemble the Clergy of bis 
Diocefe, and there to raife Contributions for the 
King againfl rebellious Subjefts. 

All this time the Pope made Depredations upon 
the Clergy at pleafure, and King Henry the Third 
affified the Pope in his Opprefion; infomuch that 
when the Prelates and Clergy defir'd bis Affifiance a- 
gainf Petrus Rubeus, Legate of tbe See of Rome in 
‘the Year 1239. the King was fo far from bearkening 
to them, that be encouraged the Legate in bis Ex- 
altions, and offer'd bim bis own Caflles to imprifon 

fb. 
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fuch Prelates and Clerks as oppos'd bis Demands. 
The King feems to have fecn bis Error, and certain 
ly bad greater regard to the Clamour of bis Clergy 
and People in the Year 1246. for then be confulted 
with bis Parliament bow to reftrain the Pope's Ene 
croacbments , and be probably bad done fomething to 
this purpofe, if Richard Earl of Cornwall bad not 
defeated bim by joining the Romifb Party. Tet 
this very Prince twice at leaft. after this ase'd the 
Pope’s confent to make a Levy on the Clergy, and bad 
it granted bim by Ruftandus the Legate in tbe Year 
1255. by Othobon the Legate in the Year 1267; 
So did bis Succeffor twice, (but they were for the 
Holy Land). iz the Years 1272, 1291 5 when fmall 
Aids were fometimes given, it was on exprefs Con- 
dition that they (bould not be drawn into Cuffom (as 
in 1275 5) this fuppofes them to be new things. And 
if ther were any more Royal Levies made to this 
time, I muff profefs my Ignorance.of them (I mean 
fill on the lower Clergy, and. for their Spiritual 
Revenues) excepting the Subfidies granted in the Year 
1283. if they were indeed granted; For the Fa is 
not certain, or however that the Popes. confent was 
not bad if tbe Subfidies were granted, 

And would not now any gndifferent Man believe 
that the Kings themfelves by yielding this Point to 
the Pope for an bundred Years togetber (that is from 
the firft time that Taxcs had been laid on the Clergy 
for their Spiritualities) bad difabled themfelves by 
their own Aéts and Deeds from doing, it without the 
Pope’s Approbaiion. However the Clergy themfelves 
at this time were certainly of this Sentiment; and 
King Edward was aware that this was their No- 
tion : Therfore be employ d William March Bifbop 
of Bath and Wells, bis Treafurer, to feal up and 
fecure all the Stocks, Stores, and Granaries of the 
Clergy in the Year 12953 then fummons the lower 
Clergy to come up with the phos, and other Pre- 

4. 
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lates to Weftminfter, demands of them a Grant of 
balf their Goods: They made [ome demurs; but 
found it vain to difpute the Point with the King, 
and therfore ranfom'd one balf by giving the King 
the other. The next Year they were by à way never 
ufed but once before (viz. in the Year 1283) call'd 
to Parliament together with the Prelates and Ba- 
vons, and now one third of the remaining balf of 
their Goods was demanded ; they with great difficul» 
ty prevail d with the King to accept a Tenth; but at 
the fame time promifed to give more the next Year, 
and the King gave his Word that their Grievances 
foould be redré/s'd. Both thefe Promifes were equal- 
jy perform'd. At the next Parliament in Novem- 
ber at St. Edmundsbury they pleaded a Bull of 
‘Pope Boniface the eighth, which by Archbifbop 
‘Winchelfey’s means they bad procur'd, whereby they 
were forbid to agree to any Taxation without confent 
of the boly See, (as it was long before forbidden by 
the Canon Law, and particularly by the two laf 
Lateran Councils) and when this Excufe was not ac- 
cepted, they referr'd themfelves to a more full Af- 
Sembly: For very many refus'd to obey this Lay-fam- 
mons of the King; they bad time given them to 
Hilary next; but in the mean time their Stock and 
Goods were all ferur’d by the King’s Command; and 
on the other fide, the Pope’s Bull was publifo'd: 
When the Clergy met at Hilary in a full Body, and 
perfified in their refufal, they were Out-law'd, or 
put out of the King's Protetlion, and their Goods 
aftually confifcated, and by the advice of fome great 
Men a Parliament (as they call'd it, tho’ confifting 
only of Temporal Barons) was affembled at Salisbu 

where they are [aid to bave confented toa Law made 
by the King, that if the Bifbops did not comply with 
‘the King before Eater, the Laity fbould be forbid all 
Dealings with them, and tbe Archbifbop, Bifbops 
and Glergy in Gonvocation order'd General Sentences 


ef 
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of Excommunication to be denounc'd in all Churches 
againft all thofe who [eiz'd Ecclefiaftical Goods, and 
this was probably before the pretended Parliament at 
Sarum Exclufo Clero. Jf thefe Proceedings bad 
been againft the Laity, I am confident all the Politici- 
ans of this Age bad condemn'd them as arbitrary and 
tyrannical: And certainly tbe nature of them was not 
alter'd by the Clergies being the only Sufferers. But 
the truth is King Edward’s Government was fo fe- 
vere and illegal, that bis Lay Lords could no longer 
endure it: And being embara/s’d with them be was 
under anecefity of making bis Peace with the Church, 
as be foon did, and exprefs'd tbe fenfe of bis ill 
Treatment of bis Clergy with Tears in bis Eyes, upon 
the Archbifhops coming into bis Prefence in order to 
g reconciliation. 

The Memory of this Archifbop bas been very much 
afpers’d of late Years, and it is very difficult in 
Points of fo great and tender a Mii any Mans 
fo to conduci bimfelf as wholly to efcape Cenfure; 
but fo far as I can difcern, be. atted like a fincere 
Papifl. In tbe Year 1297. be did indeed confent to 
a Contribution, without asking the Pope's confent, in 
& Provincial Convocation. But this was upon a 
fudden Inroad of the Scots, when ther was not time 
to fend to Rome, and when the Wars in France 
mide all travelling thither unfafe: And this Contri- 
bution was not granted to the King, nor levied by bis 
Officers, but collected and expended by every Bifbop in 
bis Diocefe under the direftion of the Primate, as was 
likewife done in the other Province: nd tbe Canon 
Law exprefly allow'd fuch voluntary Contributions 
in time of Neceffity, fo that no Lay Power were con- 
cern'd in collecting it, and that the Clergy gave their 
free confent to it. (See Conc. Lat. 1179. c. 19. 
Conc. Lat. 1215. c. 46.) And this fame King did 
vffetiually own the Pope's Authority in this refpett 
$ the Year 1300. when be accepted a Triennial dent 

4 from 
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frem bim ; and bis Succeffor Edward I7. thoughout 
bis Reign was willing to accept Money of bis Clergy 
on the fame Terms. And even King Edward I11. 
in the Year 1330. was glad to foare a Quadriemnial 
Tenth with the Pope: Tho’ afterwards be faw a juft 
mecelfity of retrenching the Pope’s Power in this re- 
Spelt: And for the next hundred Years our Kings 
bung more loofe to the Pope, till Edward IV. im 
1465. forbad the Pope's Legate to levy a Tenth bere, 
tho’ be afterwards compounded the Matter with bim, 
45 likewife did Hcnry VIL. and thus by degrees tbe 
Convocation of each Province. were fufficient to give 
she King Money without fending to Rome for the 
Pope’s confent : And Pope Bonitace’s Bull againft it 
is declar'd to be of no Authority in the Margin of 
Sext. Decret. L.3. Tit. 23. But no Archbifoop 
perbaps lio'd, and died with greater Reputation than 
Winchelley, and tho’ the Pope did not canomze bim, 
Jet the People did, fo far as they were able by re- 
forting to bis Tomb, and making their Oblations 
there for feveral Years, till for this reafon bis Tomb 
was pull'd down, 

The firuggle between King Edward, and bis Clergy 
frft, thes bis Lay Lords ended in a Confirmation af 
she Charters which be bad groffly violated. 
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Archbifbop Winchelfey’s Sentences of 


Excommunication. 


. TH E. Sentence of Excommunication país'd by 


Robert (Winchelfey) Archbifhop of Canterbu- 
ry, againft fuch as feize Ecclefiaftical Goods, and 


infringe the Articles of the great Charter and the 
Charter 
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Charter concerning Foreft, and againft fuch as de- 
tain and imprifon Clerks. 

Robert ™ by Divine Permiffion Archbifhop of 
Canterbury, P. of 4. E. to our venerable Brother 
the Lord Richard by the Grace of God Bifhop of 
London, Health, and brotherly Charity in the 
Lord. Sudden Neccflity and Precauticn do often 
require that Remedies provided againit Dangers, 
but neglected, be vigoroufly repeated, and that 
new ones be apply'd; efpecially in things efta- 
blifh'd by Authority of the holy Fathers, and 
‘which cannot be omitted by us Bifhops who are 
bound to keep them without endangering our Pro- 
feffion: It was lately ordain'd jointly: by us and 
our Fellow-Bifhops, in a Convocation of Prelates 
and Clergy celebrated at London, after the Feaft 
of St. Hilary in the: Year of our Lord 1296. and 
at the inftigation of fome of them, they were in- 
join'd by us in virtue of Obedience that the Sei- 
-zers of Ecclefiaftical Goods, and fuch as took 
them away by violence without the free leave of 
their Owners, or of their Bailiffs, be publickly, and 
in general denounc'd to be under the Sentence of 
the greater Excommunication by the Bifhops 
themíelves in the Cathedral Churches, and other 
notable places, by other idoneous Men in other 
Churches of every Diocefe, at the command of 
the Diocefan. But as we have fince been inform- 
ed to our Grief, the Execution therof has been 
in whole, or in part hitherto omitted by fome of 
our Fellow-Bifhops to the danger of many, efpe- 
cially of thofe who were in duty bound to have 
done it, from which fome malevolent Men have 
been, and will be the more embolden'd co Of- 


m The Archbifhop or Bifhop writing to another al- 
ways ftyled himfelf y Divine Permiffion, and the Arch- 
eio, or Bifhop to whom he writes, by the Grace of 

ad. 


fences 
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fences of this fort. And at the laft renewal of 
the great Charters of Liberties and of the Foreft 
(granted by Princes of old) our Lord the King 
who made this renewal, did ena& and ordain that 
the faid Charters fhould be fent to every Cathe- 
dral Church throughout the Kingdom of Eng- 
land, and there remain, and be read before the 
People twice a Year; and that the Archbifho 
and Bifhops of the Kingdom of England íhould 
pafs the Sentences of the greater Excommunica- 
ition againft all thofe who a& contrary to the faid 
-Charters by fact, help, or advice, or who infringe 
-the faid Charters in any Point; and that the Br- 
Shops publifh, or caufe to be publii'h'd the faid 
“Sentences twice a Year in their Cathedral 
‘Churches ; and that the Bifhops who are negli- 
‘gent in.the Publication thereof be reprehended 
-by the Archbifhops of Canterbury, York for 
-the time being; and be forc'd to the Denuncia- 
tion therof by the faid Archbifhops. We alfo, 
and our Fellow-Bifhops there prefent, and affift- 
ing us in their Pontificals at Wefminfter, with 
the confent of the King's Council, who was him- 
felf in parts beyond Sea, did folemnly pafs, and 
‘publifh the faid Sentence of Excommunication in 
JEnglifb. That therfore what has been fo whole- 
fomly, and fo very profitably ordain'd and provi- 
ded may not lofe its Effect thro’ concealment; it 
‘was provided and injoin’d by us and our Fellow- 
Bifhops, and the Prelates and ? Clergy of our Pro- 
vince of Canterbury, in the.laft Congregation of 
the Prelates, and Clergy after the Feaít of the Na- 
tivity of St. Jobn Baptift at the New Temple, Lon- 
don, that the faid Sentences of Excommunication 
againft 
n This is the firft exprefs Inflance which I have ob- 
ferv'd of the lower Clergies concurring with the Bifhops 


in ordaining any Ecclefiaftical matter excepting what is 
mention’d 
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mention'd by Bomiface Conft. 21. 1261. This was the 
fecond, or third time that they had been drawn to a 
State Convocation, and the Archbifhops frequently af- 
terwards made ufe of the Clergy fo affembled, as if 
they had been call’d to a pure Eccletiaftical Synod. The 
Archbifhop by taking the Clergies advice and confent 
in fuch fpiritual Matters convinc'd them, that they were 
not only affembled by a fpiritaal Authority, but for fpi- 
ritual Purpofes, which was the only way to reconcile 
them to thefe newly invented Affemblies. And farther 
by this means the Archbithop fhew d his good Inclina- 
tions towards them, and he thought this the moft pro- 
per way to fecure their Affe&ions to him; anda mu- 
taal good underftanding was very neceífary for both in 
fuch times. And Archbifhop JJimscbelfey's Memory ought 
to be honour'd by all of the Clergy, who value the 
Privilege which the lower Clergy now injoy in being 
Members of Convocation: For it was he, that next af- 
ter Boniface, indulg'd them this Privilege, with Sub-' 
miffion to better Judgments. Nay all that have any re- 
gare to Exglifb Liberties ought to pay refpe& to his 

emory, as one of the greateft Affertors of them; and 
to acknowledge from this and other Inftances, that if 
our Bifhops, as well as other Barons had not known ' 
how to value and defend them, ther had been none 
left for thofe of this Age to boaft of and maintain. 


apainft the Violators of the Charters be folemnly 
publifh'd in manner aforefaid twice a Year, viz. 
on the Feaft of 41] Saints, and Palm Sunday in 
the Cathedrals by the Bifhops, if it may be, elfe 
by others authoriz'd by them. Farther, becaufe 
our Lord the King at the faid Renewal promis'd 
the Prelates, and the whole Community of the 
Kingdom, that no Man's Goods fhou'd be feiz'd 
in the King's Name upon any account, without 
the common confent of the whole Kingdom: And 
if it happen. (which God forbid) that any Evil- 
doers do take, or in any wife carry away the 
- Goods of Ecclefiaftical Perfons from the Houfes, 
Granges, or other places belonging to them, and 
without the free leave of the Owners therof, p 

o 
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of their Bailiff’ (which may not be prefum'd, as 
is abovefaid, to be done by the Will of our Lord 
the King) it may be difficult and hurtful to the 
Perfons (o wrong'd to have recourfe to their Bir | 
fhops; it feem'd expedient to us and our Fellow- 
Bifhops, and it was agreed and injoin'd by them 
in the faid Congregation, that exprefs Power be 
Riven to inferior Prelates, and alfo to Rectors and 
icars of Parifh Churches by their Diocefans, fa» 
lemnly and.publickly to denounce the faid Evil- 
doers, who do by evident Fact notorioufly and 
manifeftly do fuch Mifchief, together with their 
Accomplices, to be involv’d in a Sentence of the 
greater Excommunication. ‘Therfore, | 

1. We injoin and firmly command you our 
Brother in virtue of Obedience, that [ye publifh] 
the íaid Sentence againít Seizers on Goods of Ece 
clefiaftical Men in every Church of your Diocefe, 
as it was ordain'd in the firit of the faid Congre- 
gations, and according to the faid Ordinance. 

2. And do ye caufe the faid Sentence againft 
the Infringers of the Articles of the {aid Charters, 
pafs'd by us and our Fellow-Bifhops, with Royal 
Confent in form abovefaid, as provided in the latt 
Congregation, to be publifh'd in times and places 
before mention'd, and to be throughout explain'd 
in order in Esglif, with Bells tolling, and Can- 
dles lighted, that it may caufe the greater dread ; 
for Laymen have greater regard to this. Solem- 
nity, than to the effe& of fuch Sentences. 

3. And do ye give full and exprefs Power (as 
was unanimoufly agreed in the laft Ordinance) to 
inferior Prelates, Re€tors, Vicars, and alfo to 
Chaplains of Parifhes publickly, and by name ro 
denounce the Evil-doers aforeíaid, and in the fo- 
lemn manner before mention’d, involv'd in: the 
Sentence of the greater Excommunication ; that 


is the Seizers and Invaders of Ecclefiastical Goods , 
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if any for the future do in the places belongin 
to thefe Prelates, or in the Parifhes belonging to 
the Rectors, or Vicars, invade, feize or take away 
fuch Goods, or be the caufe of having it done by 
notorious, evident Fact: Provided always, that the 
Reétors, Vicars and Priefts do not thus proceed, 
but when the Fa& is evident and notorious, and 
the Teftimony fufficient: And for the fuppreffing 
the Iniquity of perverfe Men, let the Celebration 
of Mafs be ftopt while fuch Evil-doers thus fo- 
lemnly denounc'd by Name are prefent; and let 
them be folemnly denounc'd excommunicate eve- 
ry Lord's-day, and Feftival, and let them be ° de- 
priv'd of the Communion of the Faithful by a 
Prohibition therupon to be made, till they be ab- 
folv’d from that Sentence; having firft made Re- 
ftitution of what was taken away, and after that 
due Satisfa&ion. And when due Information of 
any fuch Evil-doings hath been made to you by 
any of your Subjects, or comes to you by com- 
mon Faine, do ye caufe full and fpeedy Juftice 
to be done by punifhing fuch Evil-doers, and their 
Fautors, and Accomplices by Canonical Coerci- 
ons, with all diligence and fharpnefs ; as likewife 
all fuch as communicate with them knowingly 
after a fufficient Prohibition. | 
9 All thus excommunicated were deprived of the 
Communion of the Faithful, and thofe Faithful who 
knowingly converfed with them were to be excommü- 
nicated by all the Laws of Difcipline that were ever 
nfed : But by the Council of Lyons in the Year 1249. a 
diftin@tion was made: And they who were thus guilty 
of converfing with Excommunicates, were to be cen- 
fared with an Excommunication of the leffer fort: But 
if a Prohibition were publifh'd againft converfing with 
them, then the Penalty of the Offender was the greater 
Excommunication, See Sexe. Libr. $. Tit, V1. c. 5. 


4. And do. ye caufe the fame Sentence of Ex 
4 communication 
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communication in the fame folemn manner to be 

ubli(h'd againft all thofe who rafhly lay violent 
Hands on Clerks: And if the Iniquity of any 

roceed fo far, as "tis fear'd it may, that Prelates, 
Restors, Vicars, or Priefts of Churches, or any 
other Ecclefiaftics whatfoever be taken thro’ oc- 
cafion of the Premiffes, or any of them by a Lay- 
power, or be kept in Prifon, or Cuftody in any 
wife, we injoin you in virtue of Obedience (as it 
was alío ordain'd by the Prelates and Clergy in 
the faid laft Con regation) that the places in 
which [the Ecclefiaftics] fo taken are detain'd, 
and the four next neighbouring Churches under 
your Diftri@, be forthwith laid under an Eccle- 
fiaftic Interdi&t, and that they fo remain fo long 
as the Parties fo taken be there detain'd. And yet 
farther, let che Captors and Detainers of them, 
and they who authorized them be folemnly de- 
nounc’d excommunicate with the greater Excom- 
munication on every Lord’s-day and Feftival, after 
the wicked Fact is committed in all Churches of 
your Diocefe at high Mafs, before the Clergy and 

cople with Bells tolling and Candles lighted, 
that the Solemnity may be the more dreaded. And 
that this may come to the knowledge of all, let 
it be explain'd in EnglifS till the Excommunicates 
be abíolv'd from that Sentence by a competent 
Judge Ecclefiaftical in the form of the Church 
after having firft made due Satisfaction. 

f. And becaufe the folemn Proceffions and 
Prayers which we long fince ordain’d to be made 
throughout every Diocefe, for the Holy Land, 
and for the Peace, Tranquillity and Profperity 
of the Church, the King, and Kingdom, have 
been neglizently [perform'd] in many [places] 
and [in others] omitted to the danger of many, as 
we are inform'd; from which, if done, great ad- 
vantage Jnight be expected; and our Lord the 

. ’ King 
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King of:late requir'd by his Meffengers in the faid 

lait Congregation, that Prayers fhou'd be made 

for him and his in the prefent Expedition, which . 
he hath undertaken againft the Enemies of him- 

felf and of the Kingdom ; and alfo that we wou'd 

caufe the Scots and their Accomplices to be pub- 

lickly denounc'd Excommunicate throughout our 

Province as who have prefum'd and do {till pre- 

fume, as they fay, violently to invade the Churches © 
and Ecclefiaftical Places of the Kingdom of Exg-- 
dand, and to burn them, and facrilegioufly to take 

away Ecclefiaftical Goods, and openly to infringe 

the Peace of the Kingdom and Church of Eng- 

land; we therefore command and injoin you as be- 

fore, [to perform} the {aid Proceffions and Prayers 

for the Hely Land, and the Peace of the Kinge 

dom, and Church of England, as alfo efpecially 

for our Lord the King, and fuch as follow him in 
his prefent Expedition; as alfo the Denunciations 

of the Excommunications aforefaid throughout 

your whole Diocefe at all times and places as ye 

Íhall See expedient; and that ye do it in a fo- 

jlemn manner in your own Perfon fo far as ye 

ought; and that ye caufe the reft to be done 

by others. And do ye execute all thefe parti- 

culars with fuch vigilance and concern, that by 

this means the State of the Church may be re- 

form'd for the better, and that ye may add to the 

Heap of your own Merits. Do ye alfo (fo far as 

concerns you) at all feafonable times caufe enqui- 

ry to be made throughout your whole Diocefe, 
whether the Premiffes have been obferv’d in man- 

ner aforefaid by your Subjects. And do ye once & 
Year at leaft certify us in due manner of what bas 

been done by you and your Subjects by your Let- 

ters Patents containing a Copy of thele Prefents. 
Dated at Otteford 6» Ides of Fuly in the Year of 
our Lord 1298, and of our Confecration the 4". 
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Archbifbop Winchelfey's Confistutions 


at Merton. 


Sir H. S. vol. 2. p. 431. 


HE Provincial Conftitutions of Lord Robert 

de Winchelfey Archbifhop of Canterbury, pub- 
lifh'd at Merton, A4. D. 1305, in the 33* Year of 
the Reign of theilluftrious King Edw. I. Clement V, 
who' tranflated his See to Avignon, fitting in the 
Apoftolical Chair. 

1. This is tbe fame with tbe fecond Conflitution 
of Walter Gray Archbifoop of York, A. D. 12ys0: 
The moft obfervable Variations are there men 
tioned. | 
2. Becaufe many Controverfies arife concerning 
Tithes, and the Feed of Cattle between Reétors 
of Churches by reafon of the removing of Cattel 
from Parifh to Parifh at feveral Sealons of the 
Year; we defiring to prepare the way of Peace do 
ordain and decree, that the Tithes of Wool, Cheefe, 
and Milk be entirely paid to thofe Churches in 
whofe Parifhes the Sheep feed and couch for a 
conftancy from Shearing-time till Martizma/s, P in 
proportion to that time altho’ the Sheep be after- 
wards remov'd and fhorn in another Parifh. And 
to prevent Fraud, we charge in this Cafe, that be- 
fore the Sheep be remov'd, or taken out of their 
Paftures, fufficient Security be given to the Rec- 
tors for paying the Tithes; and if within the {aid 
fpace they are remov'd into feveral Parifhes, let 


P Decima lane, C9«. ejufdem temporis L. €? Oxf. ejaf- 
dem temporibus. Sir H. 5. It muft I conceive be under- 
ftood as here tranflated, to make this Claufe confiftent 
with the reft of this Conftitution, and with the forego- 
ing Conttitution. 

cach 
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each Church receive Tithe in proportion to the 
time, no account being had of any fpacc lefs than 
thirty days. If for the whole of the aforefaid 
time they couch in one Parifh, and feed in another 
for a conftancy, let the Tithe be divided between 
the Churches. If after the Feaft of Sr. Martin 
they are carry'd to other Paftures, and till the 
time of fhearing feed in one or feveral Parifhes,, 
either in the Paftures of their Owners, or any o- 
thers, let the feeding be apprifed according to 
the number of Sheep, and let Tithes be demand- 
ed of the Owners according to thofe Apprife- 
ments. Let Tithes of the Milk and Cheete ari- 
fing from Cows, and Goats be paid where they 
couch and feed: Or if they feed in one Parifh, 
and couch in another, let the Tithes be 4 wholly 
divided between the Re&ors. Let Lambs, Calves, 
Colts, and other decimable Younglings be tithed 
proportionably with a regard to the feveral places 
in which they were begotten, born, and fed. 
We leave to the cuftom of Places what is due 
where the Milk for the {mall number of the Cows, 
or Sheep is not fufficient for making Checles and 
what for Lambs, Calves, Colts, Fleeces, Geefe, or 
fuch things as are too fmall to pay a certain 
Tithe. It Sheep are kill’d, or die by chance after 
Martinmafs, let the Tithe be paid to the Parifh. 
Church. And itf Sheep belonging to one Pa- 
rifh are fhorn in another, let the ‘Tithe be deli- 
ver'd to the Re&or of the Parifh [where they 
are fhorn] unlets it can be fhew'd that Satisfadti- 
on hath been made for the Tithe elfewhere. 


q Not equally, fays L. for moft is due to the Pari(l 
where they ted. | 


3. Becaufe we defire to extingui(h the difputes 
which often happen between Rectors of Churches 
and their Pariihioners, we ordain, that if a Man 
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at his death have three Animals, or more among 
his Chattels, of what fort foever they be, the fe- 
cond beft be reíerv'd for the Church where he 
recciv'd the Sacraments while alive, the very beft 

being kept for him, to whom iris due by Law. 
4. © That the Parifhioners of every Church in 
the Province of Canterbury, may for the future 
certainly know what Repairs belong to them, and 
they may have no difpures with their Re&ors, 
our Will is, and we injoin, that for the future 
they be bound to find all the things underwritten, 
that 


r The Reader is to know, that we have fix feveral 
Copies of this Conftitution of Archbifhop Wascbelfey. I 
have chofen to follow that of L. in my Tranflation ; 
yet this differs confideraoly from that which ftands im 
the Edition of this Council printed at Oxford; for in 
this laft all the Books before the Miffal are omitted at 
the beginning, and added toward the end of the Con- 
flitation, bat the Manual wholly pafs’d over in filence. 
After Cbefible it adds Alb, Amyt, Stole, Maniple, Gir- 
dle, which in this Conftitution as publifh'd by Z. are 
mention'd only as Appendages of the Cope. After the 
Center it adds curs nave, £9 Thare. For Ofculatorius it 
has Zebslas pacis ad Ofculatorium. It adds to the Roches 
the words /ise manicis. It wants the laft Claufe con- 
cerning what is to be found by Refors But ther ig 
another Copy of this Conftitution coming after the 
Council of Merton in the Oxford Copy, which agrees 
jn the main with L. the moft obfervable differences are, 
that it has Pfalterses and principal Veflments in the plu- 
ral number, and mentions a Chrifmatory after the Pyx ; 
but the Title in this Copy intimates, that fome attri- 
bute this Conftitution to Si. Jfelip, whereas L. pofitive- 
ly afcribes it to Winchelfey. Sir H. S. has three Co- 
pies of this Conftitution, the firft is in courfe in the 
Council of Mertos, pag. 433. and agrees in Subftance 
with the Oxford Copy of the Conftitution in tbe faid 
Council. The fecond is in pag. 434. and agrees with 
L's Copy, and the fecond Oxford Copy, except where 
this laft differs from Z. Ther is a third Copy in the 
fame Page of Sir 44. 5. which is in themain the fame 

with 
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with that of Peckham’s; but after Glafs Windows, ft 
adds Pyx and Chrifmatory. I am humbly of Opinion, 
that Archbifhop W:nchelfey did thrice publifh this Confti- 
tution, firít in his Provincial Vifiration, and this was 
that Publication laft mention'd: He then inforced it as 
the Conftitution of his Predeceflor Pecktam. Secondly, 
In this Council of Merton, in which he made confide- 
rable Additions to it: Thirdly, In fome unknown Coun- 
cil, he finifh'd it, and this finifh'd Conftitution is gloffed 
y L. 


that is, a f Legend, an * Antiphonar, a " Grail, a 
Pfalter, a * Troper, an Y Ordinal, a * Miffal, a 
2 Manual, 


f Or Le&ionary containing all the Leffons, whether 
out of the Scriptures, or out of other Books that were 
to be read throughout the Year. In the Conftitution of 
W. Cantelape of Worcefter, Sir H. S. p. 241. the Bre- 
viary ftands for the Le&ionary: Yet fome fay that the 
Breviary of old was only the Rubric of the feveral Of- 
fices, which as part gave name to the whole in After- 
times. See Quefnell’s Odjerv. ow Brev. Most. Caf. 1s Pe 
tite Theod. Ponit. . 

t A Book containing all the Invitatories, Refponfo- 
ries, Verfes, Collects, and whatever was faid or fung 
in the Quire, cal}’d the Seven Hours, or Breviary, ex- 
cept the Leffons. Two of thefe Antiphonars coft the 
little Monkery of Crabbajfe in Norfolk, twenty tix Marks 
in the Year 1424. Sir Z1. J. fays this would make fifty 
two Pounds according to the value of Monv in his 
Age: I am of Opinion that he laid it too low, and that 
it would be above eighty Pound, according to the pre- 
fent value of Money. Dy this the Reader may make 
fome Eftimate of the vat charge of Books in the Ages 
before Printing; and that therfore this was a very heavy 
Expence to the feveral Parifhes of the Kingdom. See 
Sir H. S's Gloff. Antipbonar. The common Price for & 
Mafs Book was five Mark, the Vicars yearly Revenue. 

" Grail, Gradale, all that was to be fung by the 
Quite at High-Mafs was contain'd in this Boox, the 

rads, Sequences, Hallelujahs, the Creed, Offertory, 
Trifagium, &c. as alfo the Office for fprinkling the holy 
Water. 

X Troper contain'd the Sequences only, which were 
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not in all Grails. The Sequences were Devotions ufed 
after the Epiflle, in which he that ferv'd at Mafs was 
oblig’d to perform his part. | 

Y Ordinal was the Book in which the method, or 
manner of performing Divine Offices was contain’d, 
the fame I take it with the Pie, or Portsis, fometimes 
I conceive call’d Portifortum. 

2 The whole Mafs-book ufed by the Priett. 


# Manual, a > Chalice, the * principal Veftment, 
with a 4 Chefible, a * Dalmatic, a f Tunic, and 
with a 8 Choral Cope, and all its ^ Appendages, 
a‘ Frontal for the great Altar, with three * Tow- 
els, three Surplices, one ! Rochet, a Crofs for 
Proceffions, a ™ Crofs for the Dead, a Cenfer, a 
Lanthorn, a Hand-Bell to be carried before the 
Body of Chri? in the Vifitation of the Sick, a 


2 Manual is now, I conceive, call’d the Ritual, con- 
taining Rites, Directions to the Prieft, and Prayers us'd 
in adminiftring Baptifm and other Sacraments, and Sa- 
cramentais, Dleffing Holy Water; and as L. adds, the 
whole Setvice us'd at Proceffions, 


b The Cup for the Wine, and Water, with a Cover 
which was the Pattin. 


; c That is the beft Cope for the moft folemn Holy- 
ays. | 
4 The Garment worn by the Prieft next under the 
Cope, which was call’d alto the Planet. 

¢ The Deacons Garment. 

£ The Sub-deacons Garment. 


& That is a Cope not fo good as that to be ufed on 
F eftivals, but to be worn by tbe Prieft who prefided at 
the faying, or finging the Hours. 

h Viz. the Alb, Amyt, Stole, Maniple, Girdle. 

i A fquare piece of Linen Cloth covering the Altar, 
and hanging down from it, otherwife call'd a Pall. 

k L. fays ther ought to be four, and cites for it de 
Confecr. difl. 2. c. 27. 

| Rochet is a Surplice, fave that it hath no Sleeves, 
but was for the Clerk that ferv'd at Mafs, or for the 
Priett when he baptifed Children. 

m ['o be laid on the Coffin, I conceive, or the Corps 
when i$ was brought to the Church. —- 

2 Pyx 
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Pyx for the Body of Chrif, a decent Veil for Lent, 
Banners for the Rogations, Bells with Ropes, a 
Bier for the Dead, a Veffel for the bleffed Water, 
an ® Ofculatory, a Candleftick for the Taper at 
Eafter, a Font with Lock and Key, the Images 
in the Church, the chief Image in the Chancel, 

the. 


n The Ofculatory was a Tablet, or Board, (’tis affer 
ad Pacem in the Conttitution of Gilbert Sarum, Sir H.$. 
P- 363-) with the Pi&ure of Chrift Jefus, the Virgin, or 
the like, which the Prieft kifs'd himfelf, and gave to 
the People for the fame purpofe after the Confecration 
was perform'd inftead of the ancient Kifs of Charity. 
L. thou’d certainly have added the Cri[marory, which 
was a neceffary part of the Furniture of every Church, 
and which was the fmall Veffel in which the Chrifm, 
or holy Ointment for anointing Perfons in Baptiífm was 
contain'd. See the firft Note of this Conftitution. 

I mu(t add L’s Obfervation, that the People are ob- 
lig'd to find but one Book of each fort, and moft Par- 
ticulars are exprefs'd in the fingular number, from. 
which lie concludes, that if more were neceffary the 
Incumbent mutt provide them. 

It is fomewhat ftrange that here is no mention of 
Qrgans among the Furniture of the Church. [t is cer- 
tain they were in ufe long before this time; Dsrazdus - 
in the former Century not only mentions them, but 
contends for the Antiquity of them, tho’ his Arguments 
do not feem decifive to judicious Men. It feem: very un- 
accountable that Téomas Aquinas fhou'd declare that the 
Church bad not affum’d Mufical Inflruments for the Praifes 
of God, 22.Q. 91. A. 2. Lam of Opinion heonly means 
that the Church had not eftablifh’d the ufe of them by 
any Decree, Law, or Canon: And this may be faid of. 
the Church of Rome at this Day : Even the Council of 
Treat takes no farther notice of them, but only to fore 
bid any thing that was lafcrvions or impure in the Mufic,' 
either of the Organ or Voice: And I can find no mention 
of Inftrumental Mufic in the whole Corp. Jar. Ca». 
But tho’ the Church had never authoriz’d the ufe of it, 
yet Clergy and People had by unanimous confent vo-' 
Inntarily taken it up: Aud it is continu'd among the 
Proteftants as wellas among we Papifts on the fame F oot : 

4 n 
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And I conceive it will be impoffible to reconcile what 
[s faid by Darandus concetning the Antiquity of Church 
Mufic, and the ufe of it in his time to the Affirmation 
' of Agamas upon any other foot. For thefe two great 
Writers were for many Years alive together, and Dw- 
vaudas was made Dean of Chartres the fame Yeat 
that Aguixas died; and therfore he could never have 
' fuppos'd that Church Mufic was ancient, if it had been 
introduc'd fince Aquinas wrote his Sums. The reafon 
why we know not the beginning, and have mo account 
of the continuance of this, as of other things thro’ the 
feveral Ages of Chriftianity, was, that the Church never 
made any Laws or Canons about it, buc it was taken 
up and carry'd on by the Jecit. approbation of all: If any. 
Oppofition had been made to it, this wou'd have given. 
accafion for Writers to have fpoken more largely of it. 
I wou'd not be underftood to mean that what we now 
call the Organ, and which is named Zorfelis among the 
Uselians, is of any great Antiquity. I readily grant, that 
this was later than the date of this Confitution, and 
was firft invented by Swwatws 1312. But I fee no 
caufe to doubt but other Inftrumental Mufic, and fuch 
.as then pafs’d under the name of Ürgas prevail’d long 
before: But fiill by Permiffion only, not by Injun&ion. 
And whatever fome Antiquarians have faid to the con- 
trary, ir is certain Clem. Alexandrisus allows of: it; and 
that not only in private, but in the Church. Pedag. L. a. 
€. 4. verfi: Finem. And I fee no more reafon for faying 
that Inttrumental Mufic is of Fewif Original in the 
Service of God, than that Vocal Mufic is fo. They 
both bear the fame date. In faying this I plead not the 
Caufe of the Church: For fhe no where requires In- 
ftrumental Mufic, nor do indulge my own Temper, for 
I am perfe&ly unmufical: But I thought it a piece of 
common juftice to fay thus much in behalf of the Sons 
of Jabal, | 


the Enclofure of the Church-yard, the Reparati- 
on of the Body of the Church within and withe 
out, the Images, and Glafs-windows, the Repara~: 
tion of Books, and Veftments as occafion fhall be. 
The Re&ors and Vicars of the Places are to ree 
pair all the reff, the Chancel, and Whatever ig 

| ero 
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here omitted, * or they to whom it belongs at 
their own Coft. 


© This is in Z's Text only, who tells us ft was in- 
tended for fuch as were neither Re@ors, nor Vicars, ati 
yet bound to fome things not here exprefs'd, as in 
cafe a dying Perfon onerate his Heirs with this Exe 
pence: He obferves that in Loxdos the Parifhioners re- 
pair'd the Chancels, and provided Lights for the Church 
at their own Expence; and that in fome Places the Vicar 
found only two Candles. 


f. Let not P Stipendiary Priefts, or any other 
Priefts who live upon their own, or are tain- 
tain’d by their Friends, and now celebrate divine 
Offices in the Province of Canterbury receive any 
Oblations, 9 Portions, Obventions, * Perquifites, 
Trentals, or any certain part of them, efpecially 
Oblations for the f Bodies of the Dead, when pres 
fent, without the Licence of the Rectors, or Vi« 
cars of the Churches; nor carry them away to the 
prejudice of the Re&ors, or Vicars, or their Sub» 
ftitutes, left they incurr the Sentence of the greater 
Excommunication * already país'd. And we de 
crece, that fuch Priefts be prefent in the Chancel, 
not the Body of the Church, Church-yard, or Fields, 


P Stipendiary Priefts are fuch as have no Tithe in the 
Church, fays L but are maintain'd by faying Maffes, 
er doing other Offices in the Church. 

q That is a third, fourth, or fifth fhare of the Obla- 
tions. 

t Lat. Denarios pro requeflis , or Demartos perquifites 3 
both Phrafes are us'd in this Conftitution ; the meanin 
is Pence given for the Commemoration of any depart 
Soul in the Offices of the Church. 

f Meaning for the Souls of the Bodies brought to 
Church in order to be buried. 

t [n the Council of Oxford under Langton, 1222, 
Con(tit. 1. for fuch were deem'd Invaders of Écclefi- 


aftical Rights: Yet L.is willing to allow them ane. 
Penny. 


at 
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at Mattins, Vefpers, and other divine Offices at 

roper Hours in Surplices purchas'd at their own 
Coft. And if they are reprov'd on this account 
by the " Prefidents, let them not malapertly lift 
up themfelves againft them, or excite others to 

otect them. And they ought to be injoin'd in 
Vire of Obedience to be prefent at the faid 
Hours, and join in reading, finging, and Pfamo- 
dy. Let the faid Priefls on Lord’s-days, Feftivals, 
or when a dead Body is there prefent, begin their 
Maffes after the Gofpel at High-Mafs is ended; 
not before, unlefs they have firit ask'd and obtain- 
ed leave of the Reétor, Vicar, or other Prefident. 
‘Let the faid Priefts on the Lord’s-day or Feflival 
after their admiffion, {wear before the Rectors, or 
Vicars, or their Deputies at High-Mafs, (or o- 
therwife before the Ordinaries) on the holy 
[* Books, or Relicks] lying Y open, on which they 
are to have their Eyes fix'd that they will do no 
damage to the Churches, or Chapels, or the Rec- 
tors, Vicars, or their Subftitutes, or to any * Party 
concern’d as to the Oblations, Obventions, Per- 
quifites, * T'rentals, or other Rites whatever they 


u That is the Re&ors, Vicars, or their Subftitutes, 
that is the Curates. . | 

x Lat. Sacrofancis without a Subftantive, but I take 
the additional words from L. 

y Lat. apertis, C9 infpectis Sacrofanctis, The Oxford 
Copy has :»fpeciis, C9 tactis, Sir H. S. apertis £9 tadctis 
coram ipfis. but both thefe Copies laft mention'd are 
apparently full of Miftakes in thefe Conftitutions ; ther- 
fore I follow L. and Archbifhop Courtsey's Rehearfal 
of this Statute in the Oxford Copy, p. 6. who particular- 
ly obferves that tacfs is not, or ought not to ftand in 
this Text, and that therfore it is not a corporal Oath; 
for the touching the Book, or Relicks made it corporal. 

2 The Farmers, fays L. may here be meant. 

a What was paid tor faying a Mafs tor a Soul de- 
parted for thirty Days together, or on the thirtieth Day 
only fays L. 

. be, 
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be, or however call’d; but that they will to their 
Power fecure and preferve them from damage in 
all and fingular the Premiffes. Let them efpe- 
cially {wear not to raife Hatred, Scandals and Con- 
tentions in any wife between the Rectors and Pa- 
rifhioners; but to their Power promote Concord 
between them. We farther will and command, 
that the faid Priefts prefume not to celebrate in 
fuch Churches, or Chapels, till they have been 
{worn in this form; if the Rectors, Vicars, or o= 
thers aforeíaid will and require them to be fo 
{worn: And we decree, that if any Prieft pre- 
fume to officiate contrary to this Prohibition, he 
do by that means incurr an Irregularity, befides 
other Punifhments which the Canons ordain to be 
inflicted on the Violators of Conftitutions. And 
if the Chaplains aforefaid being fo {worn before 
any competent Judge be afterwards convicted by 
lawful Proof of having broken their Oath ; or be- 
ing defam’d on that account cannot purge them- 
felves, let them be wholly cafhier'd and interdi&- 
ed from the Celebration of divine Offices within 
our Province, as being perjur'd ; till they are dif- 
pens'd with in a > Canonical manner. And we 
ordain, that the faid Priefts do not hear the Con- 
feflions of the People * belonging to the faid Pa- 
rifhes, or Chapelries of the Churches wherein 
they minifter, unlefs in cafes allow'd by Law: 
And if they tranfgrefs, let them incurr the * Crime 
of Sacrilege, unlefs they do it by the leave of the 
Prefident firft ask'd and obtain'd. And let them 


b By the Pope. 

€ Lat. Parochianorum vel Capellanorum. 

4 That is at the point of Death, when no other 
Prieft can be had, or by a Papal Dilpenfation, or the 
Jocumbent’s Licence. 

* This was call'd Sacrilege againft an Ecclefiaftical 
Perfon, the Penalty was Excommunication #p/o fado. 
, not 
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. not be guilty of Detra&ion toward the ReGors, 
_or Vicars of the faid Churches, or Chapels where 
they celebrate, but behave themfelves.with Re- 
.verence and Humility. But the faid Rectors, Vi- 
.cars, and Subftitutes ought favourably to receive 
the faid Oath ; and to keep in their Churches a 
written Copy of the Premiffes, and of other 
Statutes made to this purpofe. f And they fhall 
not keep Taverns, Shews, Stews, or unlawful 


Games. 


f L,. has not this laft Claufe: Sir H. 5. places it more 
‘aptly after Keverence and Humility, and I once for all 
obferve to my Reader, that the Series of feveral Claufes 
in this Conftitution is not certain. 


6. Holy Church hath ordain'd, that Prelates and 
Ordinaries reclaim Heretics, and fuch as are wa- 
vering in the Catholic Faith to Ecclefiaftical Uni- 
ty, and compel them to continue in the Faith, to 
which they are call’d. Weunderftand that fome 
Parifhioners are perverted to Herefy and Diftruft, 
relinquifhing the Articles of the Chriftian Faith, 
oppofing Ecclefiaftical Liberties, they impudently 
attempt. to rob the Church of her Right, by re- 
taining Tithes due by Law to the Churches, and 
withdrawing other Church Dues. And he who does 
not, when he canrevoke another from Error, fhews 
that he is not himfelf free from it: When ther- 
fore the Church, and the Reétors of Churches do 

not force fuch Sons to pay their Tithes, they de- 
{troy both their Sons and themfelves. Whereas 
therfore by the command of holy Scripture Tithes 
are to be paid of all things yearly renewing with- 
out any diminution, without excepting any time, 
it is therfore allow'd to every Parifh Chaplain to 
compel his Parifhioners to pay Tithes by Eccle- 
fiaftical Cenfure. Therfore we on account of the 


daily defects and malice of Men command you all 
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by Virtue of Obedience, that ye diligently ad- 
monifh, and effectually perfuade, or that every 
onc of you in your feveral Parifhes, caufe your Pa- 
rifhioners to be perfuaded, entirely to pay the 
Tithes here under mention’d; that is to fay Tithes 
of Milk from the time of its firft renewing, and 
in the Month of & Auguf, as well as in all other 
Months, of the Profit of Woods, Maft, Trees 
if fold, Parks, Fifh, Stews, Rivers, Ponds, ^ Fruit 
of Trees, Cattel, Pidgeons, Seeds, Fruits, i! Beafts 
in Warrens, Fowling, Gardens, * Court-yards, 
Wooll, Flax, Wine, and Grain, Turfs, where 
they are dug and made, Swans, ! Capons, Geefe, 
^ Ducks, Eggs, Hedge-rows, Bees, Honey, Wax, 
Mills, what is caught by Hunting, Handicrafts, 
^ Merchandife; as alfo Lambs, Calves, Colts, 
according to their values. And let competent 


£ Upon what pretence the People pleaded Exemption 
from paying Tithe of Milk in Aaga/?, L. does not in- 
form us. Probably it was becaufe thís was the princi- 
pal Harve(t Month, and Men thought it too much to 
pay Tithe of Milk, while they were paying Tithe of 
Corn, and fed their Harvefters with the Milk. 

h Here ZL has 7rees only, and by this word under 
. ftands Trees of the longeft growth, and labours to 
prove that fuch T'ithes ought to be paid. 

i Wild-Beafts, fays L. and affirms Tithe of them to 
be due, if they are kept, or guarded. 

k Where Herbs and Flowers grow. 

1 The Oxford Copy adds Peacocks. 

m In our Parts fays L. Tithe is paid both of the Eggs 
and Guls of Ducks. 

n Here L. takes pains to prove that the Farthing paid 
for every ten Shillings of yearly Rent in Lozdo» on e- 
very S::zday, and Holiday that had a Vigil, was not in- 
tended as a Compofition for perfonal lithes, or as g 
Tithe of their Merchandife, which therfore he affirms 
to be due over and above the faid Farthings. 

N. B.’Tis not neceffary to fuppofe that all thefe 
fix Conftitutions were made in the fame Council, nay. 


*tis probable they were not. 
6 Satisfaction 
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Satisfaction be made for the Profits of all other 
things to the Churches whereunto they belong by 
Law; no Dedu&ions being made on account of 
aying Tithes, excepting only in Handicrafts and 
Merchandife. And if Men out of Contempt do 
not obey their Monitions, let them compel them 
to the payment of them by the Sentences of 
Sufpenfion, Excommunication, and lnterdict. 
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" A. D. MCCCVIII. 
Archbifhop Winchelfey's Conftstution. 


Some Excerpta concerning Matrimony taken from 
the Synod holden at ° Winchefter, A. D. 1308. 
^ &y Robert Winchelfey Archbifbop of Canterbury, 
. extant in the Oxford Copy only. 


. © Ther is no mention of this Council, or of the fol- 
lowing Excerpta any where, to my knowledge, but in 
the Oxford Copy of the Provincials. 


Wi forbid ? Abjurations of fuch Women as 
| have been corrupted by Fornication for the : 
future. But let the Offenders be bound with an 
Oath, that if hercafter they confefs, or are con- 
victed of having been guilty of a Relapfe, they 
will without Contradiction fubmit to a corporal 
Punifhment to be determin'd by the difcretion of 
the Prefident, due confideration being had of the 
Condition and Circumftances of their Perfons. 
But if they have incurr'd that Punifhment, and 
are convicted, or do confefs that they have relap- 
(ed a third time, then let the Man and Woman 
. contra& 

P It fhould feem it had been the pra&ice of Ecclefi- 


aftical Judges in cafe of Convi&ion for fimple Fornica- 
6 tion 


Suppofed Confituttons of, &c. 


tion, to oblige both Parties to abjure Familiarity with 
each other for the future: But this, as might eafily have 
been forefeen, prov'd inconvenient, therfore inftead of 
forfwearing each others Company, they were to promife 
on Oath quiet!y to fubmit to corporal Punifhment, in 
cafe they fhould be convicted a fecond time. But the 
Punithment of the third Convi&ion was a mutual Con- 
tract, on Condition they offended the fourthtime. This 
was done upon Suppofition that fuch a Contra& was to 
one of the Parties at leaft, a greater Punifhment than 
bodily fmart : And it may be fo no doubt in many 
cafes. And a Convi&ion of a fourth Relapfe does fuf- 
ficiently fhew that one, or both Parties thought Mur- 
riage a greater Punifhment than any Penance thar the 
Court could injoin. A_ neighbouring Nation fulpe&ed 
by none for want of Wit make Matrimony the lunifh- 
ment of Fornication, in cafe an Impregnatiun be the 
confequence of it. . 


Contract in this form, I do from this time forward 
take thee for my Wife, if I [ball hereafter carnaliy 
know thee: And let the Woman anfwer, J a/f 
take thee from this time forward for my Husband, if 
I foall hereafter be carnally known by thee. And 
that what has been done in fuch cafes may more 
certainly be known, we charge that this Form of 
Contract be drawn up in Writing: And we charge 
that this Form of Contract be duly obferv'd with- 
out contradiction, as in true Contracts. | 
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Suppofed Conftstutins of Archbifbop 
Reynold’s, | 


Tian is in Sir H.S. vol. 2. p. 489, &e. a 
Colle&ion of eight Conftitutions attributed 
to Walter Reynold Archbifhop of Canterdury: But. 
the main of them are indeed the Conititutions 


of 


—— Suppofed Conftitutions 


of Yobn Stratford Archbifhop of the faid Pro- 
vince. 

1. The firft is the fifth Extravagant of Archbi- 
Thop Stratford, in which he cites a Conftitution 
of Simon Mepham, who fucceeded Walter Reynold 
in the Archbifhoprick, and therfore could not 
make Conftitutions to be cited by his Prede- 
ceffor. 

2. The fecond is part of the fixth Extravagant of 
the faid Fobn Stratford. 

3. The third is the third Extravagant of Jobs 
Stratford, fave that no Provifion is made for the 
Official, if he indu& the Clerk. 

4. The fourth is the fecond Extravagant of 
Sobn Stratford curtail'd. 

f. The fifth I find no where elfe, and it con- 
tains fomewhat particular, and therfore my Rea- 
der fhall have it here. It 3 is the Complaint of 
many that fecular Judges and others make an Ob- 
jection of * Bigamy againft Clerks when they are 
taken and imprifon’d tor their Crimes, and demand 
to be fent to the Ecclefiaftical Court; and fo u- 
furping and unduly executing a Cognifance of this 
Cafe by a Jury of Laymen, they ftick not to hang 
Clerks; altho’ the Cognifance and Trial of Biga- 
my ought to belong to the Ecclefiaftical Court, 
as depending on the validity of Matrimony; fince 
the Secular Court cannot judge of Matrimony, 
and fuch Matters as receive their Effects from 
Matrimony, as Dowry and Baftardy. Farther he 


9 [tis probable this was only a Rough-draught never 
enacted, or elfe it hath met with miferable Tranfcribers : 
For it is without any proper Syntax, efpecially as to the 
former part of it, tho’ the Senfe is not very difficult. 

T A Clerk that had fucceflively married two Wives, 
loft all his Privilege by the Canon Law. Therfore Se- 
cular Judges thought they might fafely treat fuch as Lay- 
men, but this could nor be born. 


who 


of Archbifhop Reynolds. 

who marries a £ Widow, or two Women often- 
times does not contraét Bigamy according to them, 
and they do not efteem fome tb be Bigamifts, who 
really are fo. Sometimes alfo Clerks, tho’ nei- 
ther caught in the Fa@, ror convicted, are taken 
' by a Lay-power and kept in Goal as Criminals, 
_ or fufpeéted of Crimes, or perfonal Injuries, and 
not refign'd to their Ordinaries when they de- 
mand to have them freely tried according to the 
‘Canons; by which Ecclefiaftical Liberties are con- , 
founded while Clerks are judg'd by Laymen; and 
they fentence Men for a Fault, who are perfect- 
ly ignorant of it: Therfore we ordain that if fuch 
as affirm themfelves Clerks being taken and im- 
prifon'd, on the account that Bigamy is objected 
againft them, or if other Clerks found in Poffe(- 
ion of their * Clerkíhip are imprifon'd, that then 
the Detainers of them who refufe to refign them 
at the requeft of the Ordinaries be publickly de- 
nounc'd excommunicate. Let the Cities, Caftles, 
Vills, and Places of our Province, where Clerks 
have been condemn'd to death on account of Bi- 
gamy, and in which Clerks being datain’d have 
not been deliver’d at the requeft of the Ordinary, 
and the Lands of the Detainers fuffer Ecclefiafti- 
cal Interdi& till they are furrender'd to their Or- 
dinaries, and competent Satisfaction be made 
by their Proceedings in the Premiffes. Let fuch 
as contrive and charge Clerks with feigned ima- 
ginary Crimes, for which they are taken and un- 
juftly detain'd, be publickly denounc'd (as they 
are) excommunicate. 


f He who married a Widow, or a corrupted Maid 
was a Bigamift according to the Canon Law, or rather 
was treated as a Bigamift: our Temporal Courts did not 
allow of this... ; 

€ That is Tonfure and Clerical Habit. 


Z 6. The 


Lat. 


MCCCX XII. Reynolds’s Con/tze. 


6. The fixth is the firft Extravagant of Jobs 
Stratford with (ome Alterations, which the Reader 
fhall have in their proper place. 

7. The feventh is the feventh Extravagant of 
the faid ‘fobn Stratford, but curtail'd. 

8. The eighth is the eighth Extravagant of the 
faid Ff. S. with {mall Variations. The following 
Conftitutions are not in Sir ZZ. 5. 





4. D. MCCCXXII. 
| Archbifbop Reynolds's Confistutions. 


"F*HE Provincial Conftitutions of the Lord 
Walter Reynolds Archbifhop of Canterbury, 
publifh'd in the fecond Council holden at Oxford, 
4. D. 1322. in the fixteenth Year of the Reign 
of King Edward Il. ‘fobn the one, alias two and 
twentieth being Pope. 

1. How reverently, contritely, and devoutly 
Men íhou'd go to the Sacrament of Order, is 


. fhewn by this, that it is conferr'd by none but the 


High-Prieft, that is the Bifhop, and at certain 
places and times, with fafting, not only by fuch as 
are to be ordain'd, but by all the People: Therfore 
regarding the Canons we forbid any to come, or 
be admitted to Orders without Canonical Exami- 
nation. Let no leffer Clerks be admitted to the 
inferior Degrees, unlefs they have proper * Pre- 
fenters, and upon their Teftimony let them be ad- 
mitted. Let no Simoniac, Manflayer, Excom- 


 municate, Ufurer, facrilegious Perfon, Incendiary, 
‘Falfary, or any one under a Canonical Impediment 


u Proper Prefenters of Secular Clerks ate the Arch- 
deacons ; of Regulars their Abbots, Priors, Q9. L. 
| pretumc 


AL. -— 
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refume to go into any Orders whatfoever; nor. 
fe him in any wife be prefented or admitted to 
them. Let not fuch as have been ordain'd in Zre- 
laud, * Wales, Scotland, or elfewhere, without 
Letters Commendatory, or Dimiffory from their 
own Ordinaries, be admitted by any one within 
our Province to officiate, unlefs in cafe of great. 
neceffity ; and that even they be difpens'd with. 
by a Y fufficient Authority, or their Order fo: 
taken be ratify'd by the Ordinaries. Provided. 
notwithítanding that they be in no wife admitted, 
without good Evidence of their having been or-, 
dain'd, and of their good Life and Learning. . 
And we charge, that Priefts unknown 7, that have, 
no Evidence of their Ordination be not admitted. 
to celebrate divine Offices in Churches, without: 
the ^ Licence of the Diocefan Bifhop, after, they; 
have given fufficient affurance of their Ordinatjon ; 
by Letters Teftimonial, or by. the Teftimony of. 
good Men. And we injoin 5, Abbots, and Priors, 
not to caufe their Monks and Canons to beer 
ain'd by any other Bifhop, except the Dioc : 
unlefs ie be done with the Letters Dimiffory qt. 


x Sure the Archbifhop had forgot that Walds was” | 
part of his Province. vu SU N' 
y That is by the Pope, his Legate, or the Biffiop; Z. ° 
z Tho’ they were ordain'd, even born in the Dio-! 
cefe where they dwelt. L. in this Page gives it for Lew,” 
and proves it by Authorities, that a Man well kao 
and of good’ Fame, who hath Tong been reputed to 
in Orders, fhall not be oblig'd ro prove his Ordination 
by Letters, or any other Evidence; afd our cominen 
Law at this Day fays the fame: Du u 
. * For in other Cafes the Bithop’s. Licence. was: not 
neceffary, nor is at this Day to qualify a Man to celé« 
hrate divine Offices but only to preach,:or be a (Zurate, 
(9 exceptio firmas in mon exceptis. — rere | 
b L. acknowledges, that exempt -Houfes: of. Monks 
and Religious were.not bound..by this.Conflitution. * 
Das dei. «E ES lUe o0 UU USBel 
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the Bifhop, or of his Vicar General in the Bifhop's 
abfence. 

2. Let Priefts often exhort the People to have 
their Children confirm'd: For that Sacrament’ 
ought to be receiv'd after Baptifm. If the Per- 
fon to be confirm'd be * adult, he is to be admo- 
nifh'd by the Prieft of the Place, firft to go to 
Confeffion, and then to be confirm'd: And let 
him come fafting to Confirmation in honour to 
that Sacrament. And let Parents be often admo- 
nifh'd by the Priefts to carry their baptiz’d Chil- 
dren to the Bifhop for Confirmation; and not ftay 
long for the coming of the Bifhop, but carry 
them to him when he is 4 in the Neighbourhood 
as foon as may be after Baptifm ; and carry * Fils 
Jets fufüciently large along with them. And let 
the Children on the third day after Confirmation 
be carry'd to the Church, that their Foreheads 
máy be wafh'd in the f Baptiftery by the Prieft’s 
Hand in honour to the Chriím ; and at the fame 
time let the Fillets be there burn’d. $ Let no 
Child be held at Confirmation by its Father, or 
Mother, Stepfather, or Stepmother. And our 
will is,. that this Prohibition be often publifh'd in 
the Church by the Priefls, that Parents, and 
others who hold Children at Confirmation, may 
know that a fpiritual Relation is contracted at this 
Sacrament, as well as at Baptifm. Let Parents: 
take great care that they do not a fecond time 
| offer 


€ Adult, that is fourteen Years of Age. L. 

4d Within feven Miles, fays L. 

* To bind the Forehead, and dry up the Chrifm, with 
which the Bithop anointed the Child. ^ 

f Not in the Font, fays L. nor with Baptifmal Wa- 
ter, but in the place where the Font ftands, and with 
Water provided for that purpofe. 

6 The reafon of this was that by the Canon Law 
_ the fpiritual Affinity contra&ed between the Sureties, 

an 
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and the baptized, did not on!y obfiru& Marriage not ye¢ 
contracted, but diffolv'd Marriage already contra&ed 
and confummated: You have a remarkable Proof of this 
Caufa 30. Diff. 1. c. 1. yet this was mollify'd by Pope 
Boniface the Eighth, as you may fee Sext, L. 4. Tit. 3. 
£. 3. fo that Marriage not yet contracted only was dif- 
folv’d by fuch Confanguinity. Yet this it fhould feem 
was not come to the knowledge of the prefent Arch- 
bifhop, tho’ done twenty four Years before, viz. A.D. 
1298. or elfe the Archbifhop was willing to remove all 
Scruples, that fuperftitious Men might raife npon this 
account. . | | 


offer their Children to be confirm’d: Becaufe 
the Children, if Males, are by the Repetition of 
the Sacrament made ^ irregular, and the Parents 
by fuch neglect are i by the Canons liable to fevere 
Punifhment. 


h That is uncapable of Benefice, or Orders without 
Difpenfation. 
- i L. owns himfelf ignorant of any fuch Canons: And 
indeed the Irregularity incurr'd by the Child baptized 
feems only to have been a har(h Conftru@ion of an unr 
reafonable Canon, that one twice baptized, tho’ igno- 
rantly, fhould not be admitted to Orders. But certain- 
ly the prefent Archbifhop was the moft cruelly rigid 
and fuperftitious of any Man that ever fat in this Chair, 
and this Conftitution contains as great Proofs of it as 
well can be imagin’d. 


3. Let the fick Man’s Oil be carry’d with great 
Reverence to the Sick, and let the Prieft’s anoint 
them with great Devotion, and with the celebri- 
ty of Prayers provided for this purpofe. .And let 
the Priefts of the Lord often exhort the People, 
that is all that are fourteen Years old and upward 
to receive Extreme Unction, [* and let them fhew 
themfelves ready to give it to all without diftinc- 
tion, when ther is occafion.] And let them be 


k This is not in Z. tho’ the laft words feem neceffary 
to complete the Senfe. _ 
| h 3 inform’d, 
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$nform'd, that after the receiving of this Sacra- 
ment, they may, if they recover, return again to 
their conjugal Duty (! And let the holy Oil, and 
Chrifm be kept fafely under Key; that no pro- 
fane Hand may reach it for horrible Purpofes. } 
And let them teach the People, that the Sacra- 
ment of Extreme Un&ion may be receiv’d again 
after one Year be paft and gone; that is once in 
one Year, in grievous Sicknefs when ther isa fear 
of Death. This Sacrament is neceffary as appears 
from the Words of St. fames, Ch. v. Y. 14, 15. 


- 1 L,. has omitted this alfo." The derrible Purpefes were 
no doubt, Sorcery, Witchcraft, €9«. 


. 4 Let Reétors of Churches and Priefts be di- 
. ligent in what concerns the honour of the Altars, 
cípecially when the Holy Body is thus referv'd, 
and Mafs is celebrating; let the Holy Eucharift . 
be kept in a clean Pyx of Silver, or Ivory, or o- 
therwile as befirs the Sacrament. Let not the 
Hoft be referv'd above feven days after Confecra- 
tion; but be renew'd every Week: And let it be 
carry'd with Reverence by the Prieft, or in Cafe 
of extreme Neceflity by the Deacon, with a ™ 
Light and Lanthorn going before; unlefs the dif- 
tance of place, or the fhortnefs of time forbid 
this. And let the Minifters fo behave themfelves 
going ‘and coming that the fick Man have the 
Office duly perform’d to him, and they who hear 
and.fee them be invited to pay due Reverence to 
the Sacrament; "and let Archdeacons provide, that 
the Linen Clothes, and other Ornaments of the 
Altar be decent, and that the Church have Books 
It for reading and finging; and ° two Suits of 
Pricft's Veftmenrs at leaft, and that due regard be 


i m Anda Crofs as in the Margin of the Oxford Copy: 

.- * Here L. begins his Text of this Conftitution. 

® One for Lord's-days, the other for Week-days, D 
- ani pai 


LS 
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paid by all to divine Offices: And we charge that 
they P who tend at the Altar be cloath'd with 
3 Surplices. | 
. P They that ferve the Prieft at Mafs, or the Priefls 
themfelves when they do not celebrate, but come only 
to do fomething in relation to the Sacrament there re-: 
ferv'd, L 

q L. did not remember that he ever read of this Gar- 
ment in the whole Body of the Canon, or Civil Law, 
nor (as he adds) in the Holy Scripture. Bat Darantas 
the Elder mentions it, and he liv'd above 130 Years be- 
fore L. he fays, that they who tended at the Altar ufed 
it: And farther fpeaks of it as a laudable Cuftom, that 
in fome places the Priefts wore an Alb, or Surplice 
under his Amyt, which laft was commonly reckoned 
the undermoft Miffal Garment. See Dar. L. 3. c. 1, 

2. 


f. Let.the Linen Clothes, Corporals, Palls and 
other Altar-clothes be whole and clean, and often 
waíh'd by * Perfons affign'd by the Canon for this 
purpofe, out of regard to the Prefence of our Sa- 
viour, and of the whole Court of Heaven, which 
is undoubtedly prefent at the Sacrament of the 
Altar while it is confecrating, and after it is con- 
fecrated. Let the words ot the Canon be fully 
and exa&ly pronounc'd, and with the greateit 
! devotion of Mind; with an efpecial regard to 
* thofe [words] which concern the holy Sacra-' 
ment. Yet let not the Prieft chro’ Affe&ation 
make the Office nauícous to the Hearers, and take: 

~ away the Marrow and Fatnefs of their Devotion, 

- t Deacons, or other Minifters, fays L. The Canon 
Law permits the facred Furniture to be handled by none 
but fuch as are in Orders, De Cost. diff. 1. c. 41, 42. 


' f L. by this underftands the Intention of the Prieft, 
which he affirms to be neceffary to.the Confecration.: 
t I conceive that the words Hec eff corpus, Hic eff fam 
gis, &c. here are meant, tho’ this is incommodioufly 
exprefs'd. ' | | 


R 4 for 
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for dead Flies deftroy the Sweetnefs of the Oints 
ment. Farther, let no Parifh Prieft celebrate Mafs 
till he hath finifh'd Mattins, Prime and Undern: 
And let no Clerk be permitted to attend at the / 
Office of the Altar without a Surplice: And let 
two Candles, or one at leaft be lighted at the time 
of High-Mafs. [And we forbid any Prieft, who 
has committed mortal Sin to go to the Altar to 
celebrate before he goes to Confeffion: Nor let 
him think as fome do by miftake, that mortal Sins 
are blotted out by the ® General Confeffion.] 

2 Which General Confeffion is publickly made by the 
Prieft at the Introit to the Mafs, at Prime, and Com- 
pline; but it avails only for venial Sins, fays L. This 
Claufe is not in the Oxford Copy. 


6. Let Archdeacons, and their Minifters be very 
Careful in obferving what is abovefaid concerning 
the Reverence to be paid to Sacraments, as alfo in 
what follows, by coercing Tranfgreffors in pro- 
portion to their Crimes. We injoin Archdea- 
cons, and their Officials in their Vifitations of 
Churches [* to caufe the Veffels, Veftments, Books, 
and other things belonging to the faidY Offices 
to be written down and] havea fpecial regard to 
the Fabrick of the Church, and efpecially of the 
Chancel; and that they fix a certain time for the 
fupplying fuch defects as they find therin under 
fome * Penalty, and let them make enquiry by 
themíelves, and fuch as belong to them, whether 
ther be any thing to be corre&ed either as to 
things, or Perfons in the Parifh where they per- 
form the Office of Vifitation: And let fuch Ex- 
ceffes be corrected either at that time, or at the 
next Chapter. we 

x This is not in L. 

Y Viz. of the Sacraments. 

= Here L. {peaks of Churchwardens as bound to the 


Reparation of Churches: And this is, I fuppofe, the ear- 
lieft 
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lie(t proof of it. He intimates that the Penalty was for 
the moft part pecuniary: But withal fays that fuch Pa- 
rifhioners as refufed to contribute might be perfonally 
excommunicated: Thefe Churchwardens firft were cho- 
fen to take care of Cows, Sheep, and other Bequefts 
given for the repair of the Church, and finding Lights: 
It was long after this before they were oblig'd to prefent 
Offenders. 


7. Let Matrimony be celebrated as other Sacra- 
ments with Reverence in the day time, and in the 
face of the Church without Laughter, Sport or 
Scoff. Let the Priefts while the Marriage is con- 
tracting, interrogate the People * under pain of 
Excommunication by three publick Banns con- 
cerning the > Immunity of the Bridegroom and 
Bride on three Lord’s-days, or Fettivals © diftane 
from each other. If the Prieft neglect thefe 
Banns, let him not efcape the ¢ Punifhment lately 
enacted in the General Council. And let Priefts 
often forbid fuch as are difpos'd to marry to 
€ plight their Troth any where but in fome nota» 


« That is, I conceive, threatning thofe who knew a 
lawful Impediment, and conceal’d it, with Excommnu- 
nication; but s»der pain of Excommunication is not in 
Lindwood. 

6 That is their being free, or difengaged, as to all o- 
thers; the Oxford Copy has it de Legitsmatione fponfi, &c. 
and this is a more comprehenfive word, implying not 
only an Immunity, but being of lawful Age, not too 
nearly related, €5*. | 

c L. fays "tis füfficient, that the Feftival Days be 
diftin@ from each other, or three feveral Days (fo that 
the Banns be not publifh'd twice the fame Day) as for 
Inftance, fays he, on Monday, Tuefday, and Wednefday 
in Eafter, or Whit{un-Week, for Wednefday was then a 
Feftival in both thofe Weeks. 

4 Three Years Sufpenfion from Office infli&ed by 
the Lateran Council, 1216. c. g1. 

¢ The Contra&, or Efpoufals in this Age differ'd 
from the Solemnization of Marriage. bl 

à c 
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ble place before [f Priefts or] publick Perfons call’d 
together for this purpofe under pain of Excommu- , 
nication. — 

f Priefts are not mention'd by L. A Contra& in pre- 
ftwti was abfolutely obliging as it ftill is, if made be- 
fore any two good Witneffes, and L. by pablick Per- 
fons underftands two fuch Witnefles in any publick 
Place. Yet the Contra&, or Efpoufals were regularly 
to be firft made, or howevet before Solemnization re- 
newed before the Prieft; and ther was an Office for this 
Purpofe. Our Efpoufals and Solemnizations are now 
put into one Office. 


8. Let the Prieft in injoining Penance diligently 
attend the Circumftances of the Crime, the qua- 
lity of the Perfon, the nature, time, place, 
caufe of the Sin, and the time of continuing in 
it, and the Devotion of the Penitent; and having 
diligently and diftin&ly confider’d all thefe Parti- 
culars let him injoin the Penance. And let the 
Pricft chufe fuch a place in the Church for hear- 
ing Confeffions, as is open to the view of all; 
and never take the Confeffion of any, efpecially 
of a Woman, in fecret, unlefs in cafe of neceffity, 
or on account of the Sickneís of the Penitent. 
Let not one Prieft admit the Parifhioner of ano- 
ther to Confeffion, without the Licence of his 
proper Prieft, or Bifhop. Let the Prieft injoin 

ch Penance to the Wife, as may not make her 
fufpected of any grievous fecret Crime by her Huf- 
band the fame is to be obferv'd in relation to the 
Husband. Ler not the Priefts injoin Penance for 
Theft, Robbery, Fraud, and efpecially for with- 
holding, or fubftracting Tithes, or of any Eccle- 
fiaftical Right without caufing Reftitution and 
Satisfa&ion to be made to the Perfons injur’d: 
For the Sin is not forgiven till what hath been 
, taken away is reftor’d. When the Prieft is under 
any Doubt in grofs and atrocious Crimes, let him 
m confult 
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confult the Bifhop, or his fubflitute, or provi- 
dent, difcreet Men, by whofe advice he may cer- 
tainly know whom to bind, whom to loofe, and 
in what manner. But left the Penitent fhould fall 
into Defpair, which God forbid, let him be in 
the mean time admonifh'd to do all poffible good, 
that God may direct his Repentance. Let the 
fame be done as to him who confefleth his Sin, 
and yet will not abftain from it, in which cafe 
Abfolution cannot be given: For we never read 
of Pardon conferr'd on any without Reformation. 
Aud let Priefts beware, that they do not inquire 
of their Penitents concerning the Sins (of other 
Men] or the Names of the Perfons, with whom 
they themíelves finn'd ; but only the circumftances 
and quality of the Sin: Becaufe it is written, 8 J 
have declared unto Thee, O God, mine own Life, 
and not another Mans: And Confeffion ought to 
be of what belongs to ourfelves, not to others. 


$ Pf.lv. (with us lvi.) y.8. according to the vulgar . 
Lat. Tis in our Englith, Zbow zelleff my flittings, or 
‘wandrings, 


9. ^h Let no Prieft who hath committed mortal 
Sin, C9c. as in tbe laf] Claufe of the fifth Conflitution. 
And let no Prieft in any cafe out of hatred, anger, 
or fear even of Death difcover the Confeffion of 
any Man by Signs, Nods or Words, either in ge- 
neral, or particularly, and if he be convicted of 
this, let him be i degraded without any hopes of 
Reconciliation. mE 


b L. Gloffes twice on this, viz. p. 236, €9 334. 

, 1 This Crime was punifh'd not only with Degrada- 
tion, or Depofition by the old Canon Law, but with a 
difgraceful Pilgrimage, Caufa 33. Qwefl. 3. Diff. 6. c. 2. 
But the Council of Lateras 1216. turn'd the Pilgrimage 
into a Monattic Life, ¢. 21. 


10. Whereas 
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. "10. Whereas it often happens that ReGors of 
AChurches, * Priefts, and others in the Holy Orders, 
wither do nor at all go to Confeffion; (or elfe con- 
:fefs to thofe, who have no Authority to bind, or 
Joole them) upon pretence that they are fübje& 
‘zo no Man in the Court of Confcience, we or- 
‘dain that one, or more idoneous Priefts of com- 
‘petent ‘Learning, and good Reputation be appoint- 
£d ! in eve Deanery throughout every Arch- 
eaconry to hear the Confeflions of fuch, and to 
injoin them Penance; and our will is, that they 
be authoriz'd for this purpofe by the Diocefan of 
‘the Place, or his Deputy. And we firmly forbid 
we Religious, Morks, Canons, Anchorites, or 
Hermites £o admit the Subje& af another to Pe- 
mance. —— . 

k L.fappofes that they were fach as liv’d in Noble- 
«nens Houfes, which had Chapels belonging to them, 
where the Curate of the Parifh had nothing to do, or ia 
Places privileg'd to chufe their own Confeffors. 

- | Here I follow L. the Oxford Copy has per Arcbsdig- 
genos fiugulerams Decanatuam. | ' 


. Über is in Sir FH. S. p. 487. au Ordination, as 
"fis call'dy of this Archbifbop dire&led to bis Sons the 
Official of the Court of Canterbury, and tbe Dean 
of the Arches, intimating that he bad formerly vi- 
fited bis Court of Canterbury, but not yet found time 
to reform the Corruptions then detetted: He obferves, 
that when a Rettor was fued in that Court com 
cerning the Right of Poffeffon of bis Benefice, or 
the like, the Fruits of the Benefice were wholly fe- 
quefier’d and converted by the Prefidents, that is 1 
frrpofe, the "Judges, to their own Ufa and the De- 
fendent , tho’ in Poffeffon by Law, difabled from 
maintaining bis Caufe, and Self, and often reducd 
to Beggary: Therfore be ordains, that for tbe future 
Sequefirations be ufed in mo Cafes, but what are ex- 


ere 
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preffly allow'd by Law, or evidently allowable, and the 
Fruits kept not for the Ufe of the Prefidents, but of 
bim who carries the Caufe, or appears to have a right 
to them; and that a fufficient Portion be affign'd to 
the Defendent for the defence of bis Caufe and bis 
Subjiftance: He lets them know that be intends a 
thorough Reformation. 

Here my Reader will obferve, that Archbifbops by 
their own perfonal Authority regulated all Matters 
relating to their Courts. It is well known, that the 
laft Archbifoop Robert Winchelfey drew a Body of 
Statutes containing fourteen Pages in Folio, for tbe 
better management of bis Court of Canterbury, which 


is mow united to tbe Court of the Arches. They are . 


extant in Sir H. S. p. 413, &c. 





4. D. MCCCXXVIII. 
Archbifbop Mepham’s Confiitutions. 


H E Conftitutions of the venerable Father 

Simon Mepbam Archbifhop of Canterbury, in 
a Provincial Synod celebrated at St. Pauls, Lon- 
don, in the Month of February, the Friday after 
the Converfion of St. Paul, 4. D. 1328. in the 
third Year of the Reign of King Edward III. 
Fobn the twenty firít or twenty fecond, and Ni- 
colas the fitth being Pontifs at once, from whence 
proceeded the twenty fixth Schifm. 

It concerns Prelates of the Church to have a 
zeal for the Lord their God, (who are to be damn'd 
not only with a períonal Perdition, but the Lord 
will require at their Hands the Blood of their 
Subjed&ts) efpecially againft thofe who are honour- 
ed with the Name of Chriftians, and yet contra: 

i 
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dit their Profeffion by their damn'd Works; fo 
as to root out by the Sword of the Spirit, and 
the Hoc of Ecclefiaftical Difcipline all hurtful 
Vices, and graft Virtue, and reform Manners, fo 
that evil Appetites may not exceed the Bounds of 
Honefty, but that the Chriftian Profeffhon may be 
advanc’d with a falutary Increafe. To this end 
we Simon by Divine Permiffion Archbifhop of 
Canterbury, and P. of A. E. in the Name of the 
Holy Undivided Trinity, Father, Son, and Holy 
Ghoft, have by the Authority of this prefent 
Council, and with the confent of our Sulfragan 
Brethren thought it neceflary to confirm the Ec- 
Clefiaftical State in our Province of Canterbury, 
- by adding Punifhments for the prefervation of Sta-. 
tutes formerly publifh'd by Councils, and by or- 
daining {ome new ones, by which the [evil] livi 
of Offenders may be reftrain'd, and their Salvation 
promoted. ! 

t. Defiring to provide for the Salvation of Souls, 
we take rife from the Fountains of him that is 
the Auther of it: Therfore we ena&t, and ordain, 
that that holy Day of Preparation, in which our 
. Saviour, after being {courged: depofited his preci- 
ous Soul upon the Crofs for the Salvation of Men, 
be celebrated as a ™ Feftival according to the 
Rites of the Church, in reading with Silence, in 
Prayer with Fafting, sin Compunction with Tears; 
= and we forbid that any attend their fervile 
Works on that Day, or be employ’d in any Bu- 


T Lat. Fefiro), id eff, ad inftar diei Fefti. This is 
flrange Solecifm to us, but L. expreffes no wondes 
at it. 

» Here is no mention of a Mafs to be celebrated: 
And I think, this is the only Day in the Year, in which 
the Church of Rome allows of no Mafs. They admi- 
nifter the Communion upon this Day, but ex prafandi- 
ficatis, in Holts confecrated the Day before. 
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finefs inconfiftent with Piety. ° Yet we do not 
hereby lay any Law upon the Poor; nor forbid 
the Rich to yield their cuftomary Affittance to 
the Poor in tilling their Lands for Charity’s fake. 


o L. feems to countenance the Opinion that Huf- 
bandry, and fervile Works were forbidden only on Lor4";- 
days, and our Saviour's l'eflivals, and thofe of the Blef- 
fed Virgin, and of the Apoftles Peter and Pax; but 
by this Conftitution fervile Work was not abfolutely 
forbid on Good Friday, which yet was to be kept as a 
Feftival of Cdri/t. | 


2. P Farther, that the Memory of the Bleffed 
Virgin Mary, the Mother of our Lord may be 
oftner, and more folemnly celebrated, in propor- 
tion to the greater Favour, which fhe among all 
the Saints hath found with God, who ordain’d 
her Conception to be the predeftinated temporal 
Origin of his only begotten Son, and the Salva- 
tion of all Men; that by this means the remote 
Dawnings of our Salvation, which raife fpiritual 
Joys in pious Minds, might increafe the Devo- 
tion and Salvation of all; following the Steps of 
our venerable Predeceffor 3 4u/felm, who after 
other more ancient Solemnities of hers, thought 
fit to add that of her Conception; we ordain and 
firmly command, that the Feaft of the Concepti- 
on atorefaid be folemnly celebrated for the future 
in all the Churches of our Province of Canter- 
bury. 

b The Preface to the foregoing fits this better than 
¢hat. 

q That an Archbifhop of Canterbury fhould by his 
own Authority inititute a new Feaft is not credible; 
nor is ther, 1 conceive, any Evidence that a Provincial 
Synod ever did this. It is true, every Bifhop before the 
Reformation had power of ordering what Holy-days he 
pleafed over and above thofe order'd by the Provincial 
Councils to be kept with Solemnity ; but they were 
only fuch Holy.days as were betore authorized by the 

ove 
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See of Rome. Anfelm might firft introduce the Feaft of 
the Conception here in England, I mean as to the fo- 
Jemn Obfervation of it. But it is evident, this was 
known to be a Holy-day feveral hundred Years before. 
The Council of Toledv, A. D. 694. c. 1. complains of 
the uncertainty of the Day, and fixes it to the 18th of De- 
cember ("tis now on the 8th.) Both Proteftants and Pa- 
pits fay that the Feaft of the Conception was inftitu- 
ted by Sixtxs the fourth, 4. D. 1476, or 7. yet his Bull 
(Extrav. com. L. 3. Tit. 12.) fays no fuch thing, but on- 
ly ínjoins the Service lately compofed for that Day by 
Leonard de Nogarolis to be obferv’d, and grants Indul- 
gences to them that attend it. So the Feaft of the An- 
nunciation is commonly faid to have been inftituted 
by Bossface the ninth about the end of the fourteenth 

entury ; yet 'tis expreffly mention’d in the faid Chap- 
ter of the fame Council of Zoledo, which was feven 
hundred Years béfore. And was certainly obferv'd in 
England before ever. Boniface the ninth was Pope. Yet 
it may be allow’d, that Ssxtas the firft inftituted the 
Feaft of the Immaculate Conception: For the Ancients 
did not give it that Epithet, tho’ Axfelm (as L. obferves) 
feems to favour the Notion of the Blefled: Virgin's be- 
ing conceiv'd without original Sin. 


3. We alfo declare by the Authority of this 
Council, that the Violators of Ecclefiaftical Li- 
berty and Immunity incurr the Sentence of the 
greater Excommunication ip/o fatto already pafs'd 
in * the Council of Oxford, who take away, con- 
fume, or lay Hands upon any thing, or caufe to 

taken away, confumed, or Hands to be laid 
upon any thing belonging to the Houfes,. Ma- 
nors, Granges, or other Places belonging to Arch- 
bifhops, Bifhops, or other Ecclefiaftical Perfons, 
without the will or permiffion of the Owners, 
or their Stewards; or who take upon themfelves 
to juftify the taking away, confuming, or laying 
Hands on füch things, done in their Names, or 


r See the firft Conftitution of the Council held by 
Stephen Langton, 1222. 
| by. 
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by thofe of their Family. And left fuch Viola- 
tors of Ecclefiaftical Immunity fhould, as they 
have hitherto ufed to do, evade the Proceedings 
againft them by means of the Difficulty of ferv- 
ing Summons upon them; we decree with the 
confent and advice of our Brethren, and of the 
whole Council, that fuch a Violator be perfonal- 
ly cited, if he can perfonally be found, and fafe 
accefs can be had to him. But if he cannot be 
found, or accefs to him be not fafe, then that he 
be cited f at his Houfe, if he have one, to which 
ther is fafe accefs; but if he cannot fafely be ci- 
. ted at his Houfe, * then that he be cited in the 
Parochial Church to which his Houfe belongs; 
but if he have not, or be not certainly known to 
have any Houfe, then in the Cathedral Church of 
that Place where the violation of Immunity was 
committed: And we decree the Citation alfo to 
be made in the Parifh Church of the Place, if it 
can be done with Safety. And our will is, that 
a Citation thus publickly made at his Houfe, or 
in the Church do as much bind the Party cited 
' (not only in the Cafes beforemention’d, but in all 
Cafes in the Conftitution of Lord Ostobon, which 
begins with thefe Words, " Zhe Immunity of tbe 
Church) as if he had been perfonally apprehended ; 
and that Proceedings may be againft him by Vir- 
tue of fuch a Citation as effectually in all refpects, 
as if he had been cited in Perfon. And we de- 
cree that fuch and all other Violators of Ecclefi- 


f Lat. in domicilio. But ZL. juflly obferves, that it can 
fignify no more, than at or near the place of his Habi- 
tation ; for this is faid upon Suppofition, that it is not 
fafe to enter into his Houfe, or that his Perfon is not 
to be found. 

t Here Sir H. S’s Copy is defe&ive, and the Oxford 
faulty; therfore I follow L. 

u See the 12th Conftitution of Ozbobon, 1268. 


Aa aftical 


/ 
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aftical Liberty may be conven'd in the place where 
the Fa& was committed, either ex oficio and at 
the inftance of a Party, altho' they are not [per- 
fonally] found: And our will is, that when it is 
doubtful whether the faid Violators can be found, 
or fafe accefs can be had to them, or not, it be 
determin'd by the Certificate of him to whom 
the Mandate of Citation is dire&ed ; and that in 
the Cafes aforefaid, and allothers the injur'd Par- 
ties may the more eafily obtain Juftice,: we with 
the Approbation of this Provincial Council, ftri&- 
‘ly * charge, that all ordinary Judges of the Pro- 
vince of Canterbury do without making any dif- 
ficulty give their mutual affiftance to each other 
in making Citations, and Executions, and in exe- 
cating all lawful Mandates. 


x L. will fcarce allow that precipimus here carries 
any commanding Power with it, except'when the Pri- 
mate, or fome Superior command an Inferior: And it 
can {carce be conceiv'd, that one Bifhop could com- 
mand any one in his Diocefe to appear before the Bi- 
fhop of another Diocefe. 

. B. That all this care and Provifion is made in a 
Cafe where the Party was sp/o facfo excommunicate, and 
therfore was cited only to hear the Excommunication 
pronounced againft him with Solemuity. | 


4. And let them be reftrain’d by Sentence of 
Excommunication, who contrary to the cuftom 
of England hitherto allow'd, do obftru& the Tefta- 
ments, or laft Wills of » Villains appertinent to 
Lands, or of any other of a fervile Condition. 


f. And 


y Ther were two forts of Villains ; the firft feem to 
have been abfolute Slaves; the others were prodigal 
Bervants who were bought and fold, or pafs'd by Inbe- 
ritance, not fingly and perfonally, but as Appendages 
to the Houfes and Lands which they occupy'd, and 
for which they were bound to do certain Services; and 
were fubjeQ to all forts of CorreQions from their Land- 

ords, 
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lords, fo they did not maim them ; and they could not 
change their Conditions without the Will of their 
Lords: And thefe Lords claim’d the difpofal of their 
Goods when they died, againft this laft this Conftitution 
was made. 


f. And becaufe Ordinaries of Places do aggrieve 
fuch Executors by Difficulties of their own makiríg 
in order to extort Money from them on account 
of the * Infinuation of their Wills, or com- 
mitting the Adminiftration of their Goodsy we 
ordain, that nothing at all be demanded for the 
Infinuation of the Teftament of a poor Man, the 
Inventory of whofe Goods does not exceed ^ one 
hundred 5 Shillings Sterling. 


z That is the opening and publifhing them before the 
Ordinary ; he does not forbid taking Money for regifter- 


€. 

^ would have it, that this fhould be underftood 
according to the Imperial je/idws, then it makes 23/. 

f$ 
b Here L. affirms, that the old Exgi/b Penny had a 
Bird call’d a Sterling impreft in one of its Quartets. 
This hath been call'd a chsldsfb Concert; but L. might 
have feen fuch Pence, tho’ the Calumniator never did. 
L. farther tays, that twenty fix Pence made an Ounce 
in Archbifhop Mepham’s time, but when L. wrote thirty 
two; yet he will not allow that the hundred Shillings 
areto be computed according to this Variation. Hence 
nothing lefs than an hundred Shillings are allow'd to 
"be Boxa Notabilia. See L. p. 174. 175. 


6. A certain Statute is faid to have been put 
forth in the * Council of Oxford, in which a- 
mong other things it is forbid £rivoloufly to ap- 
peal from any judicial Grievance before definitive 


¢ We have in this Volume the Conftitutions of two 
Councils holden at Oxford, the firft under Stephen Lang- 
Gow, 1222, the other under Rebert Winchelfey 1322; yet 
I find no fuch Conftitution in either of thefe Councils; 

nor does L. mention any füch Statute in his Glofs. 
Aaz Sentence 
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Sentence, and that Advocates, and Proctors fhould 
be laid under an Oath to obferve this Statute, and 
be 4otherwife punifh'd according to the Statute 
it felf, if they tranfgrefs itj now we do wholly 
lay afide this Statute, and whatever has been done 
in Confequence of it, as being made for depri- 

. ving the oppreís'd of the remedy of Appeal, tho’ 
colour'd over with fpecious Pretences: And we 

. © abfolve all thofe from their Oath, who are fworn 
to the Obfervation of it. 


. 4 Perhaps, fays Z. by a Punifhment affign'd in the 
Statute: This, I think, fhews that he knew not the 
' Words of the Statute. 

e That is we declare them abfolv'd, fays L. for he 
fuppofes the Oath unlawful, and therfore not binding. 


* -: 5. Becaufe fome Sons of Maledi&tion endeavour 
to reftrain the Devotions of the People at Solem- 
nizations of Marriage, Purifications of Women, 

Offices for the Dead, and upon other Occafions 

- (when God in the Perfons of his Minifters ufes to 

-be honour'd with the Oblations of his People) to 

: à Penny, or a fmall pittance of an Offering, and 
often apply the refidue of the Oblations to the 
ufe of themfelves, or others; and fome not con- 
fidering, that the Almighty to whom belongs 
the Earth and its Fulnefs, hath commanded Tithes 

to be paid as a Sign of his univerfal Dominion, 
and hath affign'd them to the Clergy for his own 
Service, do fometimes malicioufly hinder, or caufe 
to be hinder'd the Ecclefiaftical Perfons to whom 
théy belong, or their Servants in their ingrefs, and 
egrefs to and from their Farms from which the 
Fithes arife, in order to their f collecting, keep- 

ing 
f L. obferves, that in fome places by Cuftom the 
_ tenth Sheaf of the Corn was to be taken; but fhews, 


that by the Canon Law the Owner was bound not only 
to 
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to gather the Tithes, and lay them in a heap, but to 
carry them to the Parfon’s Barn. Cax/. 16. Queft. 1. c. 
65, 66. 


ing, and carrying away the faid Tithes: And o- 
thers carry away and confume, or caufe to be 
carry'd away and confum’d, or damage to be done 
to fuch Tithes, unlefs Gloves, or Shoes be firft 
given, or promise them: We therfore defiring 
to put a ftop to fuch damnable Devices of per- 
verfe Men, ordaining nothing new, but inforcing 
the Statutcs of 8 ancient Canons do by authority 
of this Council declare every fuch Inftigator, Hin- 
derer, and others aforefaid, by whofe wicked 
Contrivances damage is done to the Churches, or 
to the Rc&ors, or Vicars of them, or any ac- 
cuftom'd Honour, or Profit is withdrawn from 
them, and all fuch as offend in any of the Pre- 
miffes for the future to be ^ involv'd in the Sen- 
tence of the greater Excommunications and we 
referve the Abfolution of them to the Diocefan 
of the Place, not to be given till by their Coun- 
ter-endeavours the Devotion of thc People be ef- 
fe&ually reftor’d to the Churches, and full Sarif- 
faction made to the Ecclefiaftical Perfons injur’d’ 
by thefe Exceffes. 

8. Becaufe 


g Laymen were forbid to take Offerings, Caf. 10. 
Quafi. 1. 3. ult. cap. 

h J. inclines that this is a Sentence Juta, not ferenda; 
but then he proves it from the Canons againft Viola- 
tion of Ecclefiaftical Liberties, and attributes much to 
the Cuftom of the Place. | 

A Canonift has put a Note at the foot of this Confti- 
tution in the Oxford Copy, by which he proves by the 
Civil Law, that at the Re&or's Requeft the Farmer may. 
be forbid to carry away his Corn, unlefs in the pre-. 
fence of the Re&or or his Affign; and he adds this; 
reafon for it, that the Re&or by having a right. in tbe 
Fruits, has a right in the Soil; or the Fruits, fays he, 

| 3 are 
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are a part of the Soil. Our common Lawyers deny 
this. 


8. Becaufe Inconveniencies have happen’d, and 
do daily happen from Contra&s of Matrimony 
made without preceding Publication of Banns ; 
we ftreightly charge all and fingular our Suffra- 
gans, that they caufe the Decretal, 1 Whereas the 
Probibition, &c. (by which it is forbid, that any 
contract of Matrimony without * Banns firft pub- 
lifh'd in every Parifh, and Diocefe to which they 
belong on feveral folemn Days when the greateft 
number of People is prefent) to be explain’d in 
the vulgar Tongue, and firmly to be obferv’d by 
infli&ing the Penalty of ! Sufpenfion from Office 
for three Years on all Priefts, whether they belong 
to thofe Parifhes, or not, who prefume to be pre- 
fent at Marriages contracted before folemn Publi- 
cation of Banns, and due Punifhment on thofe 
who do fo contract Marriage, altho’ ther be no 
Impediment. And let every Prieft whether Re- 
gular, or Secular, who dares celebrate, or be pre- 
ent at the Solemnization of Marriage any where 
fave in the ™ Parifh Church without the fpecial 


Licence 


i That is the g1f Chapter of the Lateras Council 
3216, inferted into the Decretal, L. 4. Tit. 3. €. 3. 

k L's Text is Bamis non premiffis in fengmlis Ecclefiis 
Parocbialibus fue Diccefeos, and fo the Oxford Copy. This 
intimates that Banns fhould be publifh’d in every Church 
of the Diocefe, but this is more than the Decretal re- 

uires, therfore I follow Sir H.S. who has it es fisgniss 

cclefiis Parochialibus, five Diecefibus. And I am apt 
to think that L’s original Text was to the fame pur- 
pofe: For in his Glofs he tells us, that Banns ought to 
be publifh'd where the Parents or Kindred live, as welt 
as in the Places where the Parties contracting have 
their abode: This would be an excellent Law. 

1 This implies Sutpenfion from Benefice, fays L. 

m Where thé Bride, or Bridegroom, or their Friends Eve 

mu 
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mult here be fupply'd: The whole Conftitution is care- 
leffly exprefs'd. 

L. has the times pretendedly forbidden in his Glofs 
both on this and the foregoing Canon, of which 
Cler. Vade Mecum, Part 1. p. 200. 


Licence of the Diocefan be fufpended from his 
Office for for a whole Year. 

9. We ordain, that no ? Inquifition for the fu- 
ture to be made concerning the defeéts of Houfes, 
or ? other things belonging to Ecclefiaftical Be- 
nefices be of any availment to the prejudice of a- 
nother, unlefs made by credible Perfons {worn in 
form of Law ; the Party concern'd being firft 
cited to this Purpofe. Let the Diocefan caufe the 
entire Sum tax’d for the Reparation of the Houfes, 
and other things found to belong to Ecclefiaftical 
Benefices wherher by Inquifition, or Compofition, 
to be converted to the Reparation of the faid De- 
fe&s within a competent time to be fix’d by his 
Difcretion. 


n L. fays the Ordinary might do this ex officio, but if 
done at the inftance of a Party, then the Inquifition was 
to be more exact. 

9 Viz. Books, Veftments, €s’c. efpecially the Chancel, 
if the Benefice was a ReGory, or a Vicarage bound to 
repair the Chancel. 
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Suppofed Confistutions of Archbifbop 
Mepham. 


S IR H. S. p. 498. bas ten Conflitutions attri- 
AJ buted to Simon Mepham, of which a Man may 
jaftly doubt whether be was any wife concern’d 
with them: they bear no date, and therfore the 

Aa4 Year 
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Year which I bave prefix'd is only to difinguify 

thefe from the former: Three of them I bave tran/= 

lated; becaufe I find them no where elfe: The fix 

foremoft are the Conflitutions of Archbifbop Rey- 

fiolds. 

1. The firft is the fifth Conflitution of Reynolds. 

The fecond is the eighth of Reynolds. 

The third is the ninth and tenth of Reynolds. 

. Ihe fourth is the third of Reynolds. 

. The fifth is the feventh of Reynolds. 

. The fixth is the firft of Reynolds. 

7. Let no ? Layman pawn or fell the facred 

Veffels, or Veftments either to Jews or Cbrifli- 

ans; nor let out, infeoff, or otherwife alienate the 
Poffeffions of the Church; unlefs urgent neceffity 
and manifeft utility require it, and the confent of 
the Diocefan Bifhop be therunto given. Hf any 
a& contrary to this, let him revoke what he has 
done at his own Coft. Let him who thus ac- 
cepts and detains any Ecclefiaftical Benefices be 
fmitten with Sentence of Excommunication, and 
not be abfolv'd till he makes Reftitution. 


anu bo 


P The Laymen affe&ed by this Canon were proba- 
bly the Patrons of Monafteries, or Religious Houfes, 
and perhaps of Parifh Churches, or fuch Noblemen as 
had the Guardianfhip of the Temporalities of any Bi- 
fhoprick, or Abby granted them by the King: This 
was the reafon why no Sentence is here país'd, but 
barely that of Revocation. Archbifhops were now 
grown more modeft than in the Reign of Hewry the 

hid. - 


8. Many prefume to build Houfes on a Lay- 
fee not only for their Sons and Nephews, but even 
for their Concubines, and lay out their Ecclefi- 
aftical Revenues upon them; and fo treafure up 
unto themfelves the Wrath of God, and eternal 
Damnation by hoarding up the Goods of the 
Church for their Kindred. We ftridly forbid 
- : . t 
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this to be done for the future; and ordain, that 
he or they who do it without Licence of the 
Diocefan, be fufpended for a Year at leaft from 
receiving the Fruits of their Benefice ; unlefs they 
make Satisfaction upon the Admonition of the Bi- 
fhop, or Archdeacon. And let no Clerk farm 
out an Ecclefiaftical Bencfice to a Layman, nor 
fell his Tithes before they are feparated. If any 
Clerk in an allow’d Cafe will commit his Benefice 
to another, we ordain, that it be committed to 
fuch an one who is able and willing to uphold the 
Buildings belonging to the Church, and to bear 
other Epifcopal and Archi-diaconal a Burdens. And 
let him who accepts of another Man’s Benefice 
be prefented to the Archdeacon and * Chapter of 
the Place, and be fully inftituted as general Pro- 
curator to that Benefice for the time there agreed 
between them. 


q Procurations, Pentecoftals, and perhaps Penfions. 
x The Clergy of the Archdeaconry quarterly affem- 
bled were the Archdeacon’s Chapter. 


9. Part of the thirty firft of Edmund, begin- 
ning at farther we firictly forbid,  &c. 

f This feems to intimate, that ther was but one fingle 
Bifhop concern'd in this Conftitution, and that therfore 
it was made in a Diocefan Synod : And this will per- 
haps incline my Reader to believe, that it belongs to 
Edmund Abbindon’s Set. And indeed ZL. adds to the 
thirty firft of his Conftitutions, p. 214; but then to 
make it look like a Provincial, inftead ot #ofira Lrcentia, 
he has Diocefans Licentsa. 


10. We charge, that three or four times in 
every Year Sorcerers, and fuch as have fworn 
falfly on holy [Books, or Relicks] Incendiaries, 
Ufurers, atrocious Thieves, Robbers, Falfaries, 
fuch as malicioutly oppofe the Execution of rea- 
fonable Teftaments and Detainers of T'ithes, be fo- 
lemnly excommunicated in general, and not ab- 

folv'd, 
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folv'd, nor injoin'd Penance by any one inferior 

to a Bifhop, or his Vicar General, except at the 

Point of Death, and then let them be injoin'd to 

go to the Bifhop to receive Penance from him, or 
y his Authority, if they recover. 
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Suppofed Conftitutsons of Archbifbop 
. Mepham. | 


HER are three more and very long Confiitu- 
tions attributed to this Archbifbop in Sir H.S. 
2. £00, Cc. But, 

I. The firfi is clearly the laf of S.Wlip. bis is 
dated from Mayhfield in Suffex, /ixteenth Kalends 
ef Auguft, that of Archbifbop Mlip the feventeenth 
of the fame Kalends, this A. D. 1332. that 1362. 
both of them run in the thirteenth year of our Con- 
| fecration, whereas Mephatn fat not balf fo long. 
But their baving both the fame Name (Simon) 
eaufed this Confufion. 

al fecond is the fifth of Archbifbop Win- 
chelfey. 

3. The third is the fixth of Archbifoop Win- 
chelfey. 7 have been willing to fuppofe that thefe 
Conflitutions were feveral times re-inforced, and fo 
bear the names of the feveral Archbifbops, who 
gave them a new SanBions but the Fraud, or the 
Blunder is fo vifible in the fir of thefe three, that 
I can fay nothing with Probability. 


A. D. MCCCXXXVI. 
Settlement of Procurations. 


Judge it feafonable here to intimate to my Rea- 
I der, that about the Year 1336. Pope Benedict 
the twelfth, publifh'd a Bull for the fettling of 
Procurations, or a Compofition in Money for 
them. Sir H. S. hath given us a very defective 
corrupted Copy of it; that in Extrav. Com. L.3. 
Tit. 10. is more perfect and correét. I have to avoid 
Prolixity given my Reader a Table of fuch Com- 
pofitions only as were to be paid to the feveral 
Vifitors, in the feveral Countries fubjeét at that 
time to the Pops, for any Religious Houfe that 
had fewer than twelve Perfons belonging to 
it, or for any Parochial Church. By which 
the Reader will fce how difproportionable thefe 
Compofitions were. ‘The Sums taxed were the 
utmoft that the Vifitors were to demand: The 
Vifitors are charged to accept lefs from poor 
Churches, and not to exceed any ftated Compo- 
fition already fix’d by ancient Cuftom. And it 
was farther provided by this Bull, that the chari- 
tative Subfidies then often demanded by Prelates 
of their Clergy fhould not exceed that Compofi- 
tion for Procuration, which was to be paid by 
the Incumbent when the Prelate vifited by De- 
puties: Therfore I have fet before my Reader the 
Sums to be paid to fuch Deputies here in Eng- 
anda. 

The Turons were twelve to the Floren, as the 
Pope tells us by his Bull, and he adds, that he 
meant the golden Floren coin’d in Florence. I am 
not fure what this was, but Spe/man from Caius 
informs us, that twelve Turons made four Shil- 
lings and four Pence; and this feems to have been 
the true value of the Englifb Floren, will Edward 

. 4 Qc 
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the Third now reigning coin'd new ones of fix 

Shillings value, about the Year 1344. But at this 

rate the Archdeacons full Procuration in England 

would have been 175. 44. Whereas L. lays a 

full Procuration at 7 s. 6d. in his Glofs on Con- 

ftitution the fixth of Stratford, 1242. The greateft 
French Floren was not above Shillings Engh/b; af- 

ter this Computation the Archdeacons Procuration 

would be 8s. 4. and fuppofing the Italian to 

have been fomewhat lefs than the French, it might 
make the Engh/b Sum of 7 s. 6d. which was the 

Archdeacons full Procuration in Z's time.  Arch- 
deacons have often more than this. In fuch Cafes 
we muít fuppofe that the perfonal Vifitation was 

continu'd till a Night and Days Entertainment 
for feven Horfes and as many Men, came to the 
Sum now paid by way of Compofition for the 
Procuration. Where lefs than 75. 6 2. is paid, 
which is the more common Cafe, it muft be taken 
as the Quota laid upon that Church, with two 
or three others hard by, which might be vifited 
on the fame Day.. ! 


NN. B. I follow the Copy of the Extravagants, 
France. Almain. Spain. Italy. 
Navar. England, 
Savoy, &c. Hungary 


Bobemia. 
Poland. 
-- ; Denmark. 
Scotland. 
Sweden. 
Tur. Tur. Tur. Tur. 
Archbifhops 200 220 IOS 46 
Their Deputies 100 
Bithops 140 |» 150 60 30 
Their Deputies 8o 
Archdeacons 35 5 xe) 25 IO 
Ani Deputies 30 
rch-Priefts, or 
Deans Rural E $ 19 ; o 


The 
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The Procurations paid to our Bifhops, and even 
Archbifhops fall very fhort of the Sums here men- 
tion’d: The reafon of this is probably that none 
of them have for many Ages paft made Parochial 
Vifitations either in Perfon, or by Proxy, and fo 
thefe Prelates, and their Clergy fell into a volun- 
tary, and very moderate Compofition. The Arch- 
deacons down to the Reformation kept up their 
Parochial Vifitations, and were therfore entitled 
to fuch Compofitions as are here mention'd: But 
then they commonly vifited more than one Church 
every Day, and could by the Canons have but one 
entire Procuration for each Day. 





4. D. MCCCXTII. 
Archbifhop Stratford's Extravagants, 


Sir H. S. vol. 2. p. 572. 


T HESE following are the Conftitutions Pro- 
vincial (by fome call'd the * Extravagants) 
of Fobn Stratford Archbifhop of Canterbury, made 


in a Provincial Council at London, on the ro Day 


of October 1342. 


t Ther are two Books in the Corp. Jar. Cas. under 
this Title. L.cites the Decretals under the fame Title. 
Imperial Laws not extant in the publick Books were 
alfo fo called. 


1. " Not only the old Teftament, and the Ca- 
nonical Sanctions, but the Traditions of Secular 


" The Reader may obferve that the Preface is ob- 
fcure and corrupted in all three Copies, wiz. The 
Oxford and the two Copies of Sir H.S. p. $72, and p. 
491. I follow fometimes one, fometimes another. 

Princes 


Lat. 
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Princes have with a confiderate Judiciouínefs. dif- 


«over'd how unbecoming a thing it is, and how 
contrary te Reverenee ibd we owe to 
God, to te fuch great Myfterics in private 
Oratories, or Chapels.not endow'd, nor d to 


the Celebration of Divine Service, or in es 


not confecrated. Buc Priefts, both Regular and 
Secular, in Contempt of all this, celebrating Di- 
vine Offices there, caufe great danger: to Souls by 
drawing Parifhioners from their Parifh Churches, 
and fo depriving them of thofe wholfome Inftraa- 


'" tions which t 7 ufed there to receive,. who 
oO 


therupon rafhly do things that are forbidden, and 
communicate with fome whom they ought not; 
and. contrary. to that Doctrine which forbids. one 
Man to offer Hardfhips to another: And from 
hence many Evils arife, and the accuftom'd Ho- 
nour and Profit of Parifh Churches is leffen'd. 
Now we with the confent and advice of our Bre- 
thren decree, that whofoever celebrates Maffes in 
Oratories, Chapels, Houfes, or Places not dedica- 
ted, without Licence of the * Diocefan firft ob- 
tain'd contrary to the Canons, do for the future 
incurr Sufpenfion from the Celebration of Divine 
Service ipfo faéto for the {pace of a Month. And 
we decree that Licence granted, or hereafter to be 
granted by the Bifhops of our Province for cele- 

rating Mafles in unconfecrated Places, to other 
than to great and? noble Men dwelling in Places 
2 greatly diftant from their Parifa Churches, or 
* notorioufly fickly and infirm, be null and of no 


X Yet L.obferves, that the Archbifhops granted fuch 
Licences throughout their Province by Law, or Cuftom. 
y L. extends this to Knights that have any Office, or 


Dignity. 


z One Mile-or more, L. 
«Such may have Licence, though they are-not No- 
blemen, L. 
force, 
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force. [^ By this we intend not to derogate 
from Prelates, Reétors, and Canons of Cathedral 
Churches, or Religious, fo as that they may not 
celebrate Maffes, or lawfully caufe them to be ce- 
lebratcd as they ufe to do in their Oratories built 
¢ of old.] Farther we intend not this Punifh- 
ment againft fuch Priefts as celebrate Maffes in the 
Oratories, or Chapels erected, or to be erected for 
the Kings, or Queens of England, or 4 their 
Children. )j 


b [nttead of this Claufe, the Parallel Conftitution 
publifh'd by Sir H. S. p. 491. under the name of Walter 
Reynolds, has the following, “ unlefs füch Places in 
* Which the Celebration is made, without Licence of 
* the Diocefan, or the Owner of them, be fpecially 
€* privileg'd by the Apoftolical See, in which Cafe they 
* who celebrate there are bound to exhibit the Inflru- 
** ments of Privilege to the Diocefan of the Place with- 
‘© in cwo Months after the Publication of this Statute: 
“© otherwiie to incur the Sufpenfion before infli@ed 
€. spfo facto. 

c L.fuppofes that the Cuftom here fpoken of muft: 
have taken its rife from the Bifhop's Licence. And 
without fuch Licence from the Archbifhop of York, fays 
he, the Archdeacons of Xichmond could not at firft 
have given authoritative In(litution. 

d This extends only to Grandchildren: The next 
Generation, and all after that are Pofteri, L. 


2. Ther is a new covetous Invention of exact- 
ing immenfe Sums from Clerks for Letters of In- 
ftitution, when they are admitted to Benefices, 
and when ordain'd, for Letters of Orders, for 
Pains in Writing, und for Seals, againft the © Ca- 
non, which fays, that as it becomes not a Bifho 
to {cll Impofition of Hands, fo ncither does it be- 


e The Canon here cited by Z. is Caxf. 1. Qheff. a. 
€. 4. it contains a faying of Gregory the firft, as is pre- 
tended, that no one mult exact Money for coming into 


the Church, or for the Pall: It were well if the Popes 
had obferv'd this Rule. 


come 
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come the Minifter to fell his Pen. And the Clerks 
of Archdeacons, of their Officials, and others re- 
fufe to deliver Certificates of f Inquefts upon the 
vacancy of Benefices to the prefented, unlefs they 
firft pay an exceffive Sum for the writing of it: We 
therfore defiring to abolifh this Abufe think fit 
with the deliberate Advice of this Council to or- 
dain, that the faid Clerks do not in any wife by 
themfelves, or by others receive above twelve 
Pence for writing Letters of Inqueft, Inftitution, 
or Collation, or of Commiffions to indu&, or Cer- 
tificates of Indu&ion into Benefices; nor for Let- 
ters upon taking any facred Order above fix 
Pence. In other Particulars let Ordinaries be 
bound to affign Fees to their Minifters, with 
which they ought in reafon to be contented. But 
we will that nothing at all be paid for fealing 
fuch Letters, or to the & Maríhals for letting 
them in, Janitors, Door-keepers, ^ Barbers of the 
Bifhops, by Clerks either in the leffer or greater 
Orders; left under any Pretence whatfoever they 
make a Gain of fealing Letters, and of letting Men 
in: And left the rafh Violation of thefe Provifions 
fhould país unpunifh'd, we charge that if any 
thing contrary to the Premiffes be receiv'd, the 
doubles therof be reftor’d within a Month. 
Let the Clerks who delay to reftore it, if they 
are benefic'd, be fufpended from Office and 
Benefice; but let unbenefic’d Clerks and Lay- 
men be forbid entrance into the Church, tll 

f See 14 Conft. of Peckham 13281. 

& The Keepers of the Bifhops Palaces. 

h The Barbers were to fee that the Cut of the Clerk’s 
Hair was precifely Canonical, before he went into the 
Bifhop's Prefence; fome Kings have had Barbers li- 


cenc'd by them to look to the Cut of the Hair of fuck 
Clerks as attended them in their Palaces. 

| Dy this it appears that Benefic'd Clerks were fome- 
times Secretaries, or Scribes to Bifhops. 


chey 
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they have made competent Satisfaction for the 

Doubles to thofe who paid [the unlawful Fees. ] 
3. Becaufe Archdeacons, their Officials, and o- 
ther Ecclefiaftical Minifters of our Province make 
delays in giving Induction, and Certificates of In- 
duction, according to the Mandates of the Supe- 
rior, to them who are promoted to Benefices, af- 
tcr they have in{tituted and collated to them, unlefs 
they are fatisfy'd in their Demands of an immo- 
derate Sum of Mony; we ordain, with Approba- 
tion of the * facred Council, that fuch as are bound 
to induct Clerks that have been admitted to Ec- 
Clefiattical Benefices, be content with moderate 
Charges on that account; that is, if the Arch- 
deacon induét, with forty Pence, if his Official 
(for his own Expence and thofe that belong to 
him) with two Shillings; leaving it to the op- 
tion of him who is to be inducted, whether he will 
pay this Procuration to the Indu&or, and thofe 
that belong to him in Money, or in other Necef- 
faries. ! 1f more be receiv'd by the Inductors on 
fuch Occafions, or on account of performing the 
Inductions in their own Perfons; or if they do 
unduly delay to make, and deliver Certificates by 
artificial Pretences; we will that they who are 
blameable in this refpect do ipfo faczoincur Sulpen- 
ion 


k L. declares, he had met with nothing of this Coun- 
cil in the Chronicles, or Regiíters: Yet he fays, it was 
call'd Stratford’s Conftitution. It is ftrange that he who 
wrote not above eighty years after the common date of 
thefe Conttitutions fhould want Light in this matter. I 
have pofted them here rather in Submiffion to fome 
great Men, than out of any Evidence of the certainty of 
the time. The Oxford Copy places the other Conttitu- 
tions of Stratford before thefe Extravagants. 

! [n the other Copy of Sir /7. 5. p. 490. ther is the 
following Claufe added, ** yet in fuch places where lefs 
** ufes to be paid for Indu&ion, we intend not by this 
] Bb * Couftitution 
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* Conftitution to add a greater load. " It fhould feem 
the pra&ice which now prevails for the Archdeacon to 
give a Mandate for the inftituted Clerk to be induéted 
by one that was not Official had it’s beginning in L’s 
time. For he propofes the Queftion whether the Arch- 
deacon in this Cafe fhall have any thing, and anfwers 
peremptorily in the Negative; but that the Indu@or 
fhall have what is fufficient for one of his Degree. 


fion from Office and entrance into the Church, till 
they have made Reftitution of what they had re- 
ceiv’d, to them who paid it, and Satisfa&ion to 
the Party injur'd thro' this Fault. 

4. Whereas Ecclefiaftical Men are entrufted 
with difpenfing of Tithes, and other things be- 
longing to the Church, that the Poor by their 
prudent management may not be defrauded; yet 
the Religious of our Province having Churches 

propriate do fo apply the Fruits of them to 
their own ufe, as to give nothing in Charity to 
the poor Parifhioners being regenerate Sons of 
the Churches, to whom they are bound to do 
this more than to Strangers: By which means 
füch as owe Tithes and Ecclefiaftical Dues be- 
come not only indevout, but Invaders, Deftroyers, 
and Difturbers, to the danger of their own Souls, 
and theirs, and to the Scandal of many: Therfore 
with the Approbation of this facred Council we 
ordain, that the faid Religious having Ecclefiafti- 
cal Benefices appropriate be compell'd by the Bi- 
fhops every year to diftribute to the poor Pa- 
rifhioners a ™ certain Portion of their Benefices in 
Alms to be moderated at the difcretion of the Bi- 
fhops in proportion to the value of fuch Benefices, 
under pain of ^ Sequeftration of the Fruits, and 


m Not a half, but a fourth, or fixth, but rather a fifth 
part of the Benefice, as L. here, and p. 155. 
2 Here ts a clear proof that Bifhops had power of fe- 
que(lring fuch appropriate Benefices. 
Profits 
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Profits therof, till they yield a reafonable Obe- 


dience in the Premiffes. 

4. ? Tho’ Parifhioners by laudable Cuftom long 
prevailing in our Province are bound at their own 
Coft to make, and as often as ther is occafion 
to repair the Bodies and Roots of their own Pa- 
rifh Churches, both within and without; as alfo 
the Steeples therof, the Altars, Images, and Glafs 
Windows in them, and the Fences of the Ceme- 
teries; yet the Religious, and others having E- 
ftates, Farms, and Rents within the Bounds of 
fuch Churches of our Province of Canterbury, e- 
{pecially if they dwell not within the Parifh be- 
longing to fuch Churches, do unjuftly refufe to 
contribute coward the Fabrick of the faid Churches, 
or the Enclofures of the Cemeteries, and other 
Burdens belonging to the Parifhioners; P altho’ for 
the moft part tuch Burdens are taxed in propor- 
tion to the Farms and Eftates within the Parifhes; 
Yet the Religious in divers places of our Province, 
and others that dwell out of the Parifh do occu- 
py or obtain by new Purchafes divers Farms and 
Eftates in the Parifhes of the faid Churches, in- 
fomuch that the refidue of the Parifhioners dwel- 
ling within the Parifhes of the fame Churches are 
not able of themfelves to bear the Burdens, or 
Reparations of the Premiffes, as incumbent on 
them; by which the Houfes of God become an 
Eye-fore, and many Inconveniences therupon en- 
fuc; we therfore by Approbation of this Council 

| think 


o When Churches began to be repair'd by the Parifhi- 
oners, Managers muft have been appointed tor chis Par- 
pofe. If Church- wardens had yet been tettled Officers, 
they would have been mention’d here. 

P By this it appears, that the molt ancient way of 
raifing a Church Celts was by proportioning the Rates to 
the Lands ufed by the feveral Occupiers within the Pa- 

Bb 2 rifb, 
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rifh; ‘without making any difference between Indwellers 
and Outdwellers. The Religious pretended that this 
was a perfona! Burden, and did not therfore belong to 
them, if they did not dwell within the Parifh ; therfore 
the Canonifts afferted it to be a real Burden, and ther- 
fore to be charg'd on the Lands themfelves. But this 
diftinGion feems to me defign'd to puzzle rather than 
clear the Caufe, efpecially becaufe the Church rate is 
demandable, and due from the Perfons only, not from 
‘the Lands (excepting from Land occupy’d by Quakers, 
‘which is a new cafe) nor can I conceive why the rate 
‘for Repairs fhould be real, for the Ornaments perfonal, 
ince both are equally neceffary to divine Worfhip. I 
think it happy that thefe Diltin&ions begin to be dropt 
by common confent, and all Land-holders equally 
charg'd to the Church. The former practice of obliging 
the Inhabitants to affefs themfelves diftin@ly for Orna- 
aments, and other Charges, created endlefs Difficulties 
and Difputes, and was an Invention of the wor(t of 
‘Papifts, the Monks and other Regulars to fave their 
own Eftates from this Charge. JZ. intimates, that by 
the Civil Law ther was a more effe€tual way of levy- 
ing Church-rates on exempt Religious, than that of 
Church Cenfure. 


think fit, that it be ordain’d, that the Religious, 
as well as others who have Farms, Ejftates, and 
Rents in any Parifhes of our Province, or fhall 
have for the future, if they do not belong to the 
Glebe, or Endowment of the Churches to be re- 
pair'd, be compelled by Ecclefiaftical Cenfures by 
the Ordinaries to bear all Burdens incumbent on 
thefe accounts on the Parifhioners, by Cuftom, or 
Law, which in proportion to their Eftates, or 
Rents are impofed upon them, together with the 
reft of the Parifhioners of fuch Churches as often 
as need fhall be, whether they dwell within the 
faid Parifhes, or elfewhere. 

f. Covetoulnefs hath fo pofleffed the Minds of 
fome, that they think Gain to be Godlinefs, and 
fell what they ought to give. Tho’ our Prede- 
ceffor Simon Mepham of” good. Memory in the 

| 3 Conftitution 
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4 Conftitution which begins And becaufe Ordina- 
ries, had ordain'd with the deliberate Advice of a 
Provincial Council, that nothing fhould be de- 
manded for the Infinuation of the Teftament of 
any Defunct, the Inventory of whofe Goods did 
not exceed one hundred Shillings; yet becaufe it 
is not provided what precife Sum may be receiv’d, 
when the Inventory exceeds one hundred Shil- 
lings, nor what may be taken for Acquittances up- 
on Accounts being pafs’d of the Adminiftration 
of the Goods with relation to fuch Teftaments 5 
the Ordinaries of Places have made fuch exceffive 
Demands both for Infinuations and Acquittances, 
that the Eftares of the Defunét have been fo ex- 
haufted by fuch Extortions that their Wills could 
not be fulfilled by what was left, even in relation 
to what was given to charitable and pious Ules: 
By which the Laity are exafperated againft Or- 
dinaries, as confuming what they ought to pre- 
ferve, and are provok'd to Frauds and Tricks: 
Now to remove the Reproach of this Ufurpation 
we ordain, that nothing at all be taken by the Bi- 
fhops, or other Ordinaries for the Probation or 
Infinuation of any Teftaments whatfoever. We 
permit fix Pence only to be taken by the Clerks 
for their pains in writing fuch Infinuations. But 
if the Inventory of a Defunct’s Goods do exceed 
t thirty Shillings in account; and yet does not a- 
mount to an hundred, let not the Bifhops, or Or- 
dinaries, or their Deputies, the Auditors of Ac- 
counts, or other Minifters that affilt them pre- 
fume to receive above twelve Pence for the Ac- 


q See Conftitution of Mepham ar London, sth A, D. 
1328. 
>: L. feems to refent this Conftitution as arbitrary and 
unreafonable, and obferves that the Officers of the Court 
were leít at liberty to demand what they would, when 
the Inventory was under thirty Shillings. 
Bb 3 count, 
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count, and doing all things that concern it for 
the Letters of Acquittance, and all other [Let- 
ters] whatfoever. Ifthe Inventory amount to an * 
hundred Shillings, or upward, but not to twenty 
Pound, let {uch as affift at the Accounts, and the 
others before mention'd be content with three 
Shilings for their Pains, for Letters of Acquit- 
tance and other things aforefaid. If it amount 
to twenty Pound, or upward, but not to fixty, 
let them not accept of more than five Shillings 
for their Pains, Letters, and other Writings. If 
it amount to fixty Pound, or upward, but not to 
an hundred, let them receive ten Shillings, and 
no more. If it amount to an hundred Pound, or 
upward, and not to an hundred and fifty, let them. 
not prefume to accept of more than twenty Shil- 
lings on the Accounts aforefaid. And fo accord- 
ae to the amount of the Inventory for every 
fifty Pound other ten Shillings, and no more, o- 
ver and above the faid twenty Shillings. But we 
permit the Clerks for every Letter of Acquittance 
to receive * fix Pence over and above the Pre- 
miffes for his Pains in Writing. And if one re- 
ceive more than the Sum before taxed either in 
Money number’d, or in any other things, let 
them be bound to pay the Doubles of it to the 
Fabrick of the Cathedral Church within a 
Month. If they do not, let fuch Bifhops know, 
that upon delaying to do it above a Month, they 
are forbid entrance into the Church: .het Infe- 
riors know that they are fufpended from Office, 
and Benefice, till they have fully paid the Doubles 


_§ L's Text has thefe Words vitra premiffos fex dema- 
rios, intimating that they might take fome Money, not 
mentioning how: much over and above the foremention- 
ed Sums; but the Oxford Copy, and Sir H. 5. p. 489. 
for prawmiffes have premiffa, which I follow as moft pro- 

abit. 


to 
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to the Cathedral Church. Let Letters of Ac- 
quittance by no means be granted to Executors of 
Teftaments at the Probation, Approbation, or In- 
finuation therof, or afterwards, till a faithful ac- 
count be given of the Adminiftration, under pain 
of Sufpenfton from entrance into the Church for 
fix Months, which we will that the Tranfgref- 
fors incur ipfo facto. 

6. Altho' the Law of Nature grant to the 
Workman the Fruit of his Labour, yet it com- 
mands him not to eat who neglects his proper 
Bufinefs. Some Archdeacons and other fuperior 
Ordinaries of our Province gaping after gain, and 
and cafting the things of God behind them, in- 
dulge themfelves in Hunting, and other Affectati- 
ons of Grandeur in making their Circuits of Vi- - 
fitation, and fend fuch to vifit as cannot inftru& 
the Clergy and People: They exact Procurations 
contrary to Canonical Sanctions from Churches, 
whofe infide they do not fee on the Vifitation- 
day; from fome that are vifited not at all, either 
by themfelves, or by any other; from many which 
they caufe to be flightly vifited by others on the 
fame Day ; any one of which would be fufficient 
for one Days Procuration for the Archdeacons 
themfelves, and their allow'd Retinue ; from eve- 
ry Church, Re&or, and Vicar they exact their 
whole Procuration in Money: And often by a 
fraudulent Contrivance, when they are to vifit 
Churches they come on the Night before the Vi- 
fitation-day, and lodge in the Houfes of the Rec- 
tors and Vicars to their great Coft with their 
cumberfome Retinues and * Dogs for hunting, and 
on the Morrow, when the Vifitation is ended, 
they extort a whole Procuration in Money, as if 
they had not receiv’d any in Victuals, tho’ fome- 

t Venaticis, Sir H.S. p. 490. Vecturts, Horfeand Men, 
Oxford. 

Bb 4 times 
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times they dine too with the Party vifited on the 
fame Day. Now we defiring, for the quiet of 
our Subjects, and for the Salvation of thofe who 
are guilty of thefe Exceffes, to remedy all this, do 
ftri&ly forbid by Authority of this Council, that 
any one prefume to receive a Procuration due 
from a Church on account of Vifitation, till he 
- has diligently difcharg'd that Duty by perfonally 
enquiring, and effectually infpe&ing as ought to 
be. If any one will vifit feveral Churches in one 
Day, let him be content with one Procuration in 
Viduals, or Money, to which let every Church 
that is vifited that one Day proportionably con- 
tribute as the " Canons dire&t: And if on the 
. Night before the Vifitation-day [he be entertain- 
ed] at the charge of the Rector, or Vicar that is 
to be vifited, or continue with them till after Din- 
ner on the Vifitation-day, let him make an Efti- 
mate or Allowance, of fuch Charges in the Pro- 
curation * (if the Vifitor think that he may law- 
fully demand it in Money) or make an entire 
Compenfation for it; fo as not to reccive the 
whole Procuration in Mony befides the Charges 
[aforefaid], nor more of the Procuration to be 


paid 


u All the Canons made on this Subje@t, I think agree 
in this, but whereas nocent the third, and Gregory the 
tenth forbad Procurations in Money, Bos:face the eighth 
allow'd of this, 4. D. 1298. Sext. L. 3. Tit. 20. c. 3 
This made way for our prefent fettled Compofitions, 
and has at laft in effect put an end to Parochial Vifira- 
tions. Some attempts have been made here and there, 
toward the revival of them; but it will never be done 
effe&ually, while Archdeacons have their Procurations 
tho! they do not vifit, and when they do vifit, muft do 
it in a great meafure at their own Coft. 

x Benedic the twelfth in his Bull concerning Procu- 
rations, of which I have given fome account, juft be- 
fore thefe Conttitutions, takes notice of fome Churches, 

where 
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where the Procurations were fix'd by an immemorial Cu- 
ftom, or Privilege; in fuch Churches the Vifitor might 
demand the Procuration in Money, and the vifited might 
refufe to pay it in any thing elfe. See Extrav. Com. 
L. 3. Tit. 1o. In other Cafes it was at the Difcretion 


of the vifited to pay either in Money, or Vi&uals, as 
below. 


paid in Money than what remains over and above, 
thofe Charges being deducted: Let bim that 
tranfgreffes know that he is fufpended from en- 
tring into the Church, till he has made Rettitu- 
tion of what he unjuftly receiv'd. But becaufe 
feveral Archdeacons, and other Ordinaries on ac- 
count of their Honour and Nobility, exceed Y the 
number of Horfes and Men appointed by the Ca- 
nons, fo that they who pay their Procurations in 
Victuals are exceffively burden'd beyond that rate 
which ufes to be paid in Money, we leave it to the 
Option of thofe that are vifited, whether they 
will pay their Procuration in the ? accuftom'd Sum 
of Money, or in Vi&uals. And if the vifited 
Church hath Chapels depending on it, we ordain 
that the Archdeacons, and other Ordinaries who 
vifit, be content with fuch a Procuration as us'd 
to be paid for one Church in that Diocefe to 
which the Church belongs, for the Vifitation of 
that Church and her Chapels, under pain of Suf- 
penfion from Office and Benefice incurr'd ipfo 
faéto, till they pay the Doubles of what they re- 
ceiv'd over and above the fingle Procuration to 
the Cathedral Church. And becaufe Archdeacons, 


Y See Conftitution of Hubert Walter sth, 1200, and 
of Stephen Langton 21". 1222. 

z The accultom’d Sum, fays L. here was 75. 6d. 
that is rs. 64. tor the Archdeacon and his Horfe, 1 ». 
for each other of the fix Horfes and Men. But in all 
Cafes not ruled fays L. we muft have recurrence tothe 
Extravagant of Benedic?. 


and 
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and other vifiting Ordinaries charge the defects in 
the Churches and the Ornaments therof, and in 
the Fences of the Cemeteries, and in the Manfion- 
Houfes to be repair'd under certain pecuniary Penal- 
ties, which they extort from fuch as do not obey 
them by Cenfures Ecclefiattical ; and 1o ftuff their 
Purfes with the Money by which the defects 
might be repair'd, to the damage of the Poor who 
are in thefe Days opprefs'd more than formerly: 
Therfore left by means of fuch penal Exaétions 
occafion of Ill-will be taken againtt Archdeacons, 
and other Ordinaries, and their Minifters; and 
that ic ill becomes Ecclefiaftical Men to gape after 
difhoneft Gain arifing from Penalties; we ‘ordain 
that fuch Penalties as often as they are exaéted be 
apply’d to the Reparation of fuch Defects as have 
been difcover'd, under pain of Sufpenfion from 
Office; which we decree that they who act. con- 
trary to the Premifles by applying fuch Penalties 
to their own ufes, do incurr ipfo faéto, till they 
have effectually aflign’d what was fo receiv'd to 
the Reparation of the faid Defects. 

7. When the Grievances of Subjects are re- 
mov’d, Superiors injoy reft by their Eafe, confi- 
dering that fome Officials of Bifhops, of Arch- 
deacons, and other Ordinaries celebrating their 
Confiftories, Seffions, and Chapters from three 
Weeks to three Weeks, or from four Weeks to 
four Weeks thro’ every Year, in feveral places of 
their Jurifdi€tions and Deaneries of our Province, 
do often go to fuch places where neceflary Vic- 
tuals are hardly to be bought, and therby do ag- 
grieve the R'e&ors, and Vicars of the Churches 
there or in the Neighbourhood, with exceffive 
, Charges, and give occafion of Scandal and Re- 
proach ; efpecially becaufe, if they are not fpendidly 
entertain'd on thofe Days by the Rectors, and 
Vicars according to their own Wifhes, they vex, 

5 infeft, 
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infeft, and moleft them under various Colours 
and artificial Pretences ; on account of thefe and 
other unjuft Doings we ordain, with the delibe- 
rate Advice of this Council, that every fuch Con- 
fittory, Seffion, and Chapter be for the future ce- 
lebrated in the moft eminent Places of the Ju- 
rifdi€tions, and Deaneries aforefaid, or however 
where Victuals may be purchas’d by all; and that 
Officials and other Minifters of the Ordinaries at 
fuch Celebrations,and all other * Acts which they ex- 
ercife inftead of their Principals, perform what con- 
cerns them at the Expence of fuch their Frincipals. 
And we decree Citations to Confiftories, Seffions 
and Chapters to be celebrated in any other Places, 
but fuch as are before defcrib’d, be ;p/o sure nulls 
and we will that the Officials who demand En- 
tertainment of the faid Subjects for expediting the 
Bufinefs of their Principals, or give occafion to mo- 
left them for refufing fuch Entertainment, be 
therupon fufpended from Office, and from en- 
trance into the Church 5, and that they do fo re- 
main. © And whereas Bifhops, Archdeacons, their 
Officials, and other Ordinaries, and their Commif- 
faries, command primary Citations for the Correc- 
tion of Offenders to be executed by Rectors, Vi- 
cars, or Parifh Priefts, it is frequently laid to their 
Charge, that they difclofe Confeflions made to 
them in the Court of Confcience in relation to 
thofe Particulars for which they are cited; by 
which they are greatly fcandaliz'd, and the Pa- 
rifhioners for the future refufe to confefs their 
Sins to them; now we ordain that primary Cita- 
tions from the {aid Ordinaries be not ferv'd by 
Rectors, or the others aforefaid, but be executed by 


2 As Inquefts on the Vacancies of Bensfices, L. 
b L. afferts this to be a perpetual Sufpenfion. 
¢ The following part of this Conftitution is not in 
Sir H. 5. 
the 
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the. Officials, Deans, Apparitors, or other theit 
:Minifters. And if fuch Citations are committed 
to Re&ors, Vicars, or Priefts, that they be not 
‘ound to obey them: But that the primary Ci- 
tations made by them, and the Cenfures or Pro- 
‘eeffes confequent therupon be void and of none 
effect. 

8. Whereas great Grievances are multiply'd to 
‘our Subjects by a burdenfom multitude of Appa- 
ritors, which has nothing reputable in it; whiie 
Archdeacons have in every Deanery riding Appa- 
ritors, who have foot Apparitors under them, 
"who walk with their 4 Garfons, naturally bent .to 
Evil, to be entertain'd by Re&ors and Vicars with 
avhom they make too long ftay. And thefe Ap- 
paritors not content with this, raife Contributions 
among them at the four yearly general Chapters; 
and yet make Colle&ions of Lambs, Wooll, and 
Sheaves in their Seafon, and caufe fuch as do not 
contribute to them to be molefted, and malici- 
oufly vexed by right or wrong: Therfore by 
Approbation of this Council, we ordain, that e- 
very one of our Suffragans have one riding Appa- 
rior only for his Diocefe; and that every Arch- 
deacon of our Province have no Rider, and but 
one foot Apparitor only for every Deanery, who . 
may not ftay with the Re@ors or Vicars of the 
Churches more than one Night and Day in every 
Quarter of the Year, unlefs he be {pecially invi- 
ted. by them; nor make Collections of Money, 
Wooll, Lambs or other things, but thankfully re- 
ceive what is freely given. But if more are de- 
putcd contrary to this [Statute] or if any of them 
safhly act contrary to the Premifles, let tuch as de- 
puted them be ép/o fatio fufpended from Office and 
Benefice, till they remove thofe who are thus de- 


- 4 Vileft Servants. 


puted, 
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puted, whom we alfo © fufpend from the Office 
of Apparitors ip/o facto. 
e L. and Sir H. S. have it perpetually fufpend. L. 


thinks this too hard, as every Body elle mutt; therfore 
I follow the Oxford Copy, and leave it out. 


9. Becaufe the Offender has no dread .of his 
Fault, when Money buyes off the Punifhment; 
and the Archdeacons of our Province of Canter-. 
bury, and their Officials, and fome that are their 
Superiors, when their Subje&s.of the. Clergy or 
Laity commit Relapfes into Adultery, Fornication, 
or other notorious Exceffes, do for the fake of 
Money remit that corporal Penance, which fhould 
be inflicted for a Terror to others; infomuch that 
the Offenders are call'd by fome Leflees of Sing 
and thcy that receive the Money apply it to the 
ufe of themfelves, not of the poor, or to pious 
ufes; which is the occafion of grievous Scandal, 
and il| Example; therfore we ordain, that no Mo- 
ney be in any wife receiv'd for notorious Sin in 
cafe the Offender hath relapfed more than twice, 
under pain of reftoring the Doubles of the Mo-' 
ney receiv’d contrary to this [Statute] within a 
Month after the receipt therof to be apply’d to 
the Fabrick of the Cathedral Church, and of Suf- 
penfion from Office ip/o facto incurr'd, in cafe the 
Reititution be not made within the Month: And 
in Commutations of corporal Penances for Money 
(which we forbid to be made without great and 
urgent Caule) let Ordinaries ufe fo much mode- 
ration as not to lay fuch grievous exceflive publick 
corporal Penances on Offenders, as indirectly to 
force them to buy them off with a great Sum of 
Money: But let Commutations when they are 
thought proper to be made, be fo modcít that the 
Receiver be not thought rapacious, nor the Giver 
too much aggriev'd, under the Penalties before- 
mention'd. 10. Tho’ 
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10. Tho’ a Man ought to make his Purgation 
in the place where he was defam’d; yet the Of- 
ficials of Bifhops, Archdeacons, and other Ordina- 
ries, and their Minifters by a contriv’d Malice, as 
appears, do affign fuch places to Clerks, and 
Laicks as offer to purge themfelves of what is 
charg’d upon them, as are in the remoter Parts 
of their Jurifdi&ion, in the Country far from the 
place of their Jurifdiction where they committed the 
Offence, where Victuals and Neceffaries can hard- 
ly be purchas’d; and an exceffive number of Com- 
purgators; and fo make the innocent compound 
for Money to avoid Fatigues, Expences, and the 
difficulty of producing Witneffes at fuch Places; 
infomuch that fome chufe to confefs, and do Pe- 
nance for Crimes which they never committed ra- 
ther than to expofe themfelves, and Compurgators 
to fuch trouble; therfore we ordain that for the 
future fuch as are defam’d for Crimes and Ex- 
ceffes, but are willing to make their Purgation be 
not drawn from one Deanery to another, or to 
Country Places where Neceffaries for Life are not 
to be found. In enjoining Purgations to fuch as 
are defam'd, lec Bifhops, Archdeacons, or other 
Ordinaries and their Officials impofe no more 
than fix Compurgators in cafe of Fornication, or 
any fuch like Crime; nor above twelve in cafe 
of Adultery, or other greater Crime under pain of 
Sufpenfion trom Office, which we will that the 
Tranfgreflors incur ip/o faclo. 

11. In deteftation of that abufe of Archdeacons, 
and their Officials, and other Ordinaries who exa& 
a certain exceflive Sum of Money of ‘ Priefts that 
are to celebrate Divine Offices in their Jurifdi@i- 
on before they may do it; thus converting the 

f This is to be underftood of Mafs-Priefts, or any 
affifting Priefts, who neither had Inftitution nor Licence 
to ferve the cure from the Difhops. 

Bounty 


Stratford’s Extrav. MCCCXLII. 


Jounty of Priefts of this fort (who ufed to pre- 
ent the Clerks thar inferted their names into the 
: Matricula with a Penny) into an unlawful Tax 
f fix Pence, or therabouts; we ordain, that for 
he future the Archdeacons, and other Ordinaries, 
»r their Minifters prefume not in any wife to re- 
:eive above one Penny, for which they are to re- 
zifter their Names at their firft admiffion to ce- 
ebrate divine Offices; under pain of Sufpenfion 
rom celebrating divine Offices, and from entring 
nto the Church; which let the Tranfgreffors in- 
sur ipfo fatto, till they pay the Doubles of what 
hey receive to the Fabrick of the Cathedral 
Church. 

12. Covetoufnefs is fo craving a Thirft, that 
ome Clerks barbaroufly affe&ing by right or 
wrong to get Benefices that belong to the Patro- 
aage of Archbifhops, Bifhops, Abbots, and other 
Ecclefiaftical and Secular Perfons, but poffefs'd by 
sthers, they do by various Fictions pretend that 
‘uch Benefices have long been vacant; and then 
while the Temporalties of Cathedral or Conven- 
tual Churches reafon of the vacancy [of the 
Bifhopricks, or Peadthips,] or the ^ Lands of o- 
ther [Patrons] are in the Hands of the King, 
they procure themfelves to.be prefented, or the 
Benefices to be conterr’d upon themfelves by him, 
altho’ after thefe pretended vacancies [of the Be- 
nefices] they have been poffeft by feveral Perfons 
for fo long a time, that ther is fcarce any re- 
membrance of it, and it is fometimes perfe&ly 
falfe: By occafion of which Prefentations, or Col- 
Jations, if the prefented or collated are not admit- 
ted by the Ordinaries of the Places (as they can- 
not be while the Poffeffors are not canonically re- 

& The Regifter, or Lift which the Archdeacons kept 
of the Priefts and Clerks of this fort. 

b The Heirs being Minors, and the King’s Wards. 


mov'd) 
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mov'd) the King’s Writ call'd Quare non admifit 
is obtain'd againft the Bifhop, and they implead, 
or procure him to be impleaded in the Secular 
Court, and caufe the? occafion of their vacancy 
not only as to Law and Fact, but as to Jurifdiction 
to be debated in the faid Secular Court, the Cog- 
nifance whereof the Secular Power unduly ufurps ; 
and the Poffeflors of the Benefices are not admit- 
tcd tp be Parties in the Trial; nor is ther any 
Credit given by the Secular Court to the Letters 
of Ordinaries concerning their Inftitution, Colla- 
tion, or Indu&ion: And the Bifhops, and others 
who are not much affected with the danger, ma- 
king a flight Defence, or none at all; the right 
of Patronage is carried in behalf of the Collator, 
or Collators, the Prefenter, or Prefenters ; and 
when the fecular Court writes to the Bifhop (witha 
vain threat of executing the Judgment) to admit 

fuch Prefenters or Collators, they fometimes by 
-. themfelves, fomctimes by others (who are igno- 
rant of the Law, and whom they appoint their 
Deputies) do de fa&o inttitute {uch Prefenters in- 
to the Place of living Poffeffors, [not] remov'd 
by Ecclefiaftical Sentence, and induct, or rather 
intrude them into Poffeffion of Bencfices not real- 
ly vacant and conttitute them injurious Detainers, 


to the manifelt Deception of Souls, and the en- | 


ormous hurt of the rightful Pofleflors: We de- | 


firing to remedy thefe Excefles, by provifion of 
this Council, do ordain that whatever Clerks for 
the future do procure themftelves to be pretented to 
Dignities,Partonages, Offices, Prebends, or any other 
Ecclefiattical Benefices whatfoever, being full and 
potlcís'd by others, or that procure them to be 
conferr'd on themfelves, if they do dire@ly, or in- 
directly by virtue of the Writs Quare non admifit, 


i As to this Preamble it is more particularly dark. 
5 or 


1 
{ 
4 
| 
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or Quare impedit, or the like, profecute the Bi« 
fhops, or others in the Secular Court, without 
any mention made of the Poffeffors of the Benefices 
in the faid Writ, or while they are not regularly 
remov'd (tho’ they have been cited) unlefs they. 
firft caufe an Inqueft to be had concerning the 
means of the pretended Vacancies by the Mane. 
dates of the Ordinaries, and the Poffeffors to be 
canonically remov’d by competent Judges Eccle-’ 
fiaftical, they do ip/o fa&le incurr the Sentence of 
the greater Excommunicatión; and that they, as 
_ Excommunicates, be in rio wife admitted to fuch 
Benefices, but be for ever deem’d uncapable of 
them. But if contrary to thefe [Provifions] any, 
one be. inftituted into a Benefice poffefs’d by anos 
ther de facio, let fuch Inftitution, or Admiffion bé 
void of all effect in Law: And let him, whatever 
he be, that does fo inftitute, or admit in his own 
Right, or by Delegation, fuch a Prefentee or Col- 
Jatee, into a Benefice poffeft by another, the Pof- 
feffor not being firft remóv'd by a fufficient au 
thoritative Sentence in the Ecclefiaftical Court, let 
him know that he is fufpended from Office and Be- 
nefice * till the whole damage be made good to 
the former Poffeffor, as it ought. And if thé 
Clerk fo inftituted, ot admitted do permit him- 
felf to be indu&ed into a Benefice pofleft by a« 
nother, lét him be deem’d an Intruder, and in- 
curr ipfo facio the Penalties of Intrufion contain'd 
in the Conftitution of }.Qthobon, which begins 
Damnable Seif-love, and others inflited by the Ca- 
nons and holy Fathers. By this we intend nos te 
derogate ™ from the powér belonging to Ordre 


k If he be a Bifhop two Months, if an inferior till, 
(9c. fays the Oxford Copy. 
1 See Conftitution of Ozbobon 10. 1268. 
m From the Royal Dignity and Crown in things thas 
pertain to it. So the Oxford Copy. E 
' Cc paries 
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paries, fo as that they may not de jure confer Be» 
nefices, which they have a right to collate to, 
while they aré any how poffefs’d by others, nor 
tb reftrain fuch by this Conftitution as accept of 
the Collation of fuch Benefices. 

_ 13. Left he who hath recover'd the right of Pa- 
tronage in the Kirig's Court lofe the advantage of 
his Victory ; if the Ordinary be writ to, that he 
admit the Clerk prefetited by the Recoverer to — 
the Benefice, let thé Prefentee be freely admitted, 
if the Benefice bé vacant de jure, and if ther be 
de fatto no Canoriical Impediment. But if the 
Be nefice be not vacant, let the Ordinary intimate 
fo much to our Lord the King, or his Juftices 5 
and excufe himfelf that he cannot fulfil the King’s 
Mandate, becaufe, the Benefice at prefent is not 
vacant. And let the Clerk prefented by him that 
has recover'd in the Secular Court, and that far- 
ther profecutes againft the Ordinary in the Secu- 
lar Court, in contempt of the form of Profecu- 
tion to bé made, as is premifed, in the Ecclefi- 
aftical Court, incurr it fa&o the aforefaid Sen- 
tences of Excommunication, Difability, and other 
Penalties of the Law and Conftitutions publifh'd 
in this refpect. But the Recoverer may, if he 

leafe, prefent the Poffeffor to the Benefice, that 

o his right for the future may be declared. 
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PREFACE. Archbs/bop Stratford 
Conftuttons. 

Sir H. S. vol. 2. p. f8t. 

M5 Gery, (and I wifh this were bis only msif- 


take) in bis Appendix to Dr. Cave's Hift. 
Literaria, 
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Literaria, vol. 2. places an Englifh Synod in the 
Year 1341. and cites for bis Authority Sir H.S. vol. 
2. p. 549. there the Reader will find a fingle Confis- 
bution, which is no other than the laff but one of bis 
Extravagants: It is there placed as an Appendix fo 
the form of general Excommunications which this 
Archbifbop order'd to be publifo’d in bis Diocefe of. 
Canterbury. Tbe Council in which the fotlowin 
Conftitutions were made, is [aid to bave been bol 
on the Wednefday after the Feaft of Sr. Edward 
King and Martyr, 1342. that Feaft is on the 18% 
/ arch, and therfore if tbe Convocation met before 
ady-day, 1342. they could fcarce rife till it was 
some er pafl. For this reafon, and to diftingnifo 
thefe Confiitutions from the former, I place thefe 
Confitutions, A. D. 1343. | 





4*D. MCCCXLIL — 
Archhifbop Stratford's Conffituttons. 
Sir H. S. vol 2, p. fB1. 


HE Conftitutions of the Lord Jobs de Strat 
ford Archbifhop of Canterbury, publifh'd in 
the year " 1342. on the Wedne/day next after the 
Feait of St. Edward King and Martyr, in tl 
Church of St. Paul's London, in the prefence of 
. his Comprovincial Bifhops, viz, | | 

Raduipb, London, omas Hereford, 
| Roger, Coventry and Raduiph, Bash, 
Litchfield, Simon, Ely, 
The L^ Fobu, Exon, Thomas, Linceln,. 
Robert, Sarisbury, \|Wolfex, Worcefer, 
Robert, ChicheRer, \David, Bangor. . 
the 


* But L. with greater Exa&nefs fays fab Ano 1543. 
Cca H 


Owever 
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However the Reader will excufe me for putting them 
in the. beginning of this Year, for the better diftinguith- 
ing them from the former Conftiturions in my Refe- 
rences. 


the reft appearing by thew Proxies. Edward the 
Third reigning in England, Clement the Sixth ber 
‘apg chief Pontif. . 
. The ambition of fome hath mfefted the Holy 
Church the Spoufe of Chriff endow'd with che 
privilege of Liberty from above: Therfore the 
chief Pontifs of the Church of Rome, and fecu- 
Jar Princes, and efpecially the Catholick illuftrious 
Kings of England recolleGing the Plagues with 
‘which the gytians were ftricken fos enflaving 
the Children ot J/rael, who were a Type of the 
Minifters of the Altar; and that the Oppreffions 
of the Church of England never turn'd to the 
advantage of them that were the Authors of them, 
but to their detriment, and to the hazard of their 
Salvation, have endow'd the Englif Church with 
many Prerogatives of Liberty, Privilege, and [m- 
munity ; yet becaufe humane Senfuality prone to 
Evil trom the youth up hath fo fubverted good 
Manners both in Clergy and People, that the Re- 
medies hitherto provided have not been fufficient. 
to reftrain evil Appetites, and to preferve the 
Rights and Liberties of thé Church of God; we 
gobn by Divine Permiffion Archbifhop of Canter- 
Pyry, having invok'd the Grace of the Holy Spi- 
yit, fee it proper to put a ftop to the Attempts 
of perverse Men, and for the extirpating of Vice, 
and for the reforming both of Clergy and People, 
to ordain with the Authority of this Council, 
and with the Confent and Advice of our Bre- 
thren and Fellow-Bifhops of the Province of Can- 
terbury, what is to.be obferv’d in times coming. 

1. The illuftrious Edward, King of the Engiib, 
infpir'd with the Grace of God trom above, de- 
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firing that the Peace of the Church and Kingdom 
be firmly preferv'd, hath. long fince requir'd us, 
and our Fellow-Bifhops by his Letters, that pub- 
lick Malefactors and Difturbers of the Peace of - 
Holy Church, and of his own Peace, Felons, 
Maintainers of Felons, Confpirators, fuch as are 

rjur'd in Affizes, or Juries, fuch as knowingly . 

reak their Oaths before the Juftices of our Lord 
the King, Undertakers of faife A@ions, the 
Maintainers and Fautors of thofe who do mani- 
feftly procure the Difturbance and Violation of 
the Liberty and Right of the Church and King- 
dom, within the Kingdom be reftrain’d by Ec- 
clefiaftical Cenfure in every Diocefe, and ° defir’d 
that fuch may be-involv’d in the Sentence of the 
greater Excommunication, and be publickly de- 
nounc’d excommunicate; therfore we imitating 
the Piety of the faid King, defiring to curb the 
Boldnefs of fuch perfidious Men by the Authority 
of this Council, do will and pronounce that ail 
fuch Malefaétors as fhall knowingly offend in this 
manner within the Province of Canterbury for the 
timc to come, do ipfo faéo incurr the Sentence 
of the greater Excommunication. And we referve 
the Abtolution of them to the Ordinaries of the 
Places, or in the vacancy of the Cathedral Churches 
to fuch as fhall exercife Epifcopal Jurifdiéion 
there, except at the point of. Death: And that 
by the greater Solemnity of the Excommunicae 
tion the Exploits of fuch Offenders may be the 
more abhorr’d, we charge by the Approbation of 
this Provincial Council, that af and fingular the 
Malefactors aforefaid be publickly, and in general 
denounc’d excommunicate’ in every Cathedral, 
Collegiate, and Parifh Church of our Province of 


9 Yet no Ecclefiaftical Judge, fays. L. is to excom- 
municate his Subje&s at the Comimand of the King, ot, 
Secular Judge. MD 

"ll Cc3 Canterbury 
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Caner bury on the firít. Sunday in Lent, on the 
eait of Corpus Cbrifti, and two other Feftival, 
folemn Days yearly, with an intimation of the Ab- 
(olutions being referv’d as aforefaid. 
2. The outward Habit often fhews the inward 
Difpofition : And tho’ the Behaviour of the Cler- 
y ought to be the Inftruftion of the Laitys yet 
be prevailing Exceffes. of the Clergy as to Ton- 
e, Garments an , Lrappinge give abominable 
Scandal to the People ; becaufe fuch as have Dig- 
nities, Parfonages, honourable Prebends, and Bene- 
fices with Cure, and even Men in holy Orders 
{corn the P Tonfure (which is the Mark of Per- 
fection,. and of the heavenly Kingdom) and diftin- 
ifh themfelves with Hair hanging down ta 
Sir Shoulders,: in an effeminate manner; and 
apparel themfelves like Soldiers rather than Clerks, 
with an upper Jump remarkably fhort and wide, 
with long hanging Sleeves not covering the El- 
bows; 1 their Hairs curl'd and powder'd and 
Caps with Tippets of a wonderful length, with 
long Beards, and Rings on their Fingers girt 
with Girdles exceeding large and coftly, having 
Purfes enamel’d with Figures, and various Sculp- 
tures gilt, hanging. with Knives, like Swords in 
open view; their Shoes chequer’d with red and 
green, exceeding long and varioufly pink’d; with 


"P Tonfare fometimes fignifies not only the fhaved 
Spot on the Crawn of the Head, but the whole Eccle- 
Gaftical Cut, or having the Hair clipt in fuch a Fafhion, 
thet the Ears might be feen, but not the Forehead. | 

* Here I follow the Oxford Copy, which has it eri- 
wibus fuyrarad, vel faudalo revolutis , &§ rever(atis. Foe 
whatever is the meaning of fsrrsrd, I think it moft 
probable that by /2ndallen is meant the Flour of the beff 

t, and that therfore thereby is meant Powder, of 
Starch, which then as well as now was ufed for the 
improvement of Hair. | can make nothing of Sir Hf. 5'& 


Cop] here,” 
T Croppery 
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Croppers to their Saddles, and Baubles like Horns 
hanging down on the Necks [of their Horfes}, 
and Cloaks furr'd on the Edges, contrary to cas 
nonical San&ione, fo that ther is no diftinétion 
betwixt Clerks and Laicks, which renders them 
unworthy of the privilege of their Order; we 
therfore to obviate thefe Mifcarriages as well of 
the Mafters and Scholars within the Univerfitics 
of our Province, as of thofe without, with. the 
Approbation of this facred Council do ordain and 
charge, that all benefic'd Men, thofe efpecially in 
holy Orders, in our Province, bave their Tonfare, as 
comports with the ftate of Clergymen, and if any 
of them do exceed by going in a remarkably fhort 
and clofe upper Garment, with long, or unreafone - 
ably wide BLreves not covering the Elbow, bus 
banging down, with Hair unclip'd, long Beards, 
with Rings on their Fingers in publick (excepte 
ing thofe of Honour and Dignity) or exceed in 
any Particular before exprefs’d 3 Jet fuch of them 
as have Benefices, unlefs within fix Months time 
from the committing of thefe Misbehaviours they 
effe&ually reform upon Admonition given, jncurr 
Sufpenfion from Office ip/o fa&o after the end of 
thofe fix Months; and if tbey continue under i£ 
for three Months, let them from that time be 
fufpended from Benefice ipfo jure, without any 
farther Admonition: And let them not be abfols 
ved from this Sentence by their Diacefans (to 
whom by the Authcrity of this Council we re» 
ferve the Abfolution af them) ull rhey pay the 
fifth part of one Years profit of their Benefices 
to be diftributed to the Poor, in the Places where 
they are benefic’d by their Diocefans within three 
Months after. And if during their Sufpenfions 
they meddle with divine Offices, or with the Ad- 
miniflration of their faid Benefices, as they did 
before, that from that time forward they be de- 
0 Gc4 priv'd 
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rivd of their faid Benefices. Let unbeneficed 
en, who commonly and publickly pafs for Clerks, 

if they exceed in the Premiffes, or in any of them, 
be difabled from obtaining a Benefice for four 
Months, unlefs they do within fix Months effec- 
tually reform themíclves upon Admonition given, 
Farther let fuch. as are Students in the Univerfities 
of the faid Province, and that pafs for Clerks, if 
they do not effectually abftain from the Premiffes, 
be o fatto difabled from taking any Ecclefiafti- 
cal Degrees or Honours in thofe Univerfities, till 
by their Behaviour they give proof of their Dif- 
cretion as becomes Scholars; with a faving for o- 
ther Punifhments declar'd againft {uch Offenders, 
Yet by this Conítitution we intend not to abridge 
Clerks of open, wide * Surcotes, call’d Table- 
cotes, with fitting Sleeves to be ufed at feafonable 
rimes and places; nor of fhort and clofe Garments 
while they are travelling in the Country at their 
own Difcretion. But becaufe Bifhops cannot with 
a good face reprehend others, if they do not reform 
themfelves and their Domefticks in this refpeQ, 
we ordain that the Bifhops of this Province ob- 
ferve a decorum in their Tonfure, Habit, and o- 
ther Points before-mention’d ; and caufe it to be 
obferv’d by fuch Clerks as dwell with them. 
L And becaufe it little avails to make Laws, un- 
efs they are put in Execution, we charge by Aur 
thority of the Council, that the Ordinaries of the 
Places do, as they ought, make diligent enquiry 
every Year by themfelves, or by others, concerns 
ing thefe Matters, and that they obferve the pre- 


* Made to faye better Clothes, efpecially at eating 


and drinking at home, L. 


s This is notin L. But it is in both the other Co- 


pics. JL. begins his Glofs at thefe words, we sherfore— 
wth the Approbetion of this facred Council. | í 
1-9 cnt 
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fent Conftitution, and with caution caufe it to be 
'obferv'd againft Offenders.] - | 
3. Altho' * Otho and Otbobon of good Memory, 
formerly Legates of the Apoftolical See in Esg- 
land, took care by their Conftitutions, that 
Churches fhould not be farm'd out to Laymen; 
nor to Clerks for above five Years; yet fome by 
a fraudulent Device lately contriv'd, do let out 
their Churches to Laymen, and fometimes to Wo- 
men; or to Clerks, without the Diocefan's Li- 
cenfe, contrary to thofe, and other Conftitutions ; 
and for a Colour infert the Name of a Clerk, 
together with that of the Layman, who is Party 
to the Contract, in the Inftruments made for let- 
ting fuch Churches; altho’ the Clerk there named 
be nor a Party to the Contra&t: And the faid Lay- 
men by Means therof do dwell in the Manfes, 
and Houfes of the Churches fo let to Farm, to- 
getber with their Wives and Children, and Fa- 
milies, and publickly exercife Trades in them, and. 
do other unbecoming Bufinefs there, to the fcan- 
dal of the People, and thé damping of their De- 
votion, and to the defrauding of the Churches, 
and leffening of their Rights; therfore by the 
Aeprobation of the Provincial Council, and by 
way of Addition to the (aid Conftitutions, we or- 
dain, that from this Time forward, fo often as 
an Ecclefiaftical Benefice is farm'd out to a Clerk 
and a Laick in our Province, or the Name of a 
Clerk is inferted together with that of a Laick in 
the Inftruments made for this Purpofe ; or when 
a Clerk is feign'd to be the Farmer, but is not 5 
or if Laicks in their own Names colle& the Fruits 
of Benefices farm'd, and convert them dire&ly to 
their own Ufe, that fuch Contracts be ot no 
force, and that by virtue of them one Party be 
* See Conftitution of Qtfo 7. 1237. of Osbobas 30. 
1268. tor 
-! not 
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not oblig'd to the other. But we will that they 
who from this Time forward:do fo let, and take 
Benefices to farm, be oblig'd to pay the third Part 
of the Fruits thereof, or of the eftimared Value 
thereof, the Sum to be made gp between them, if 
the Leffee be folvent, if not, the whole to be paid 
by the Leffor, to the Fabrick of the Cathedral 
Church of the Place; notwithftanding that the 
Name of a Clerk was inferted. . And becaufe the 
Religious, and other * Proprittors of Benefices 
in our Province, affirm thet they are not * 
bound by the Conftitutions aforelaid; we ordain, 
| wi 


. € Such as Colleges in the Univerfiries. Bot Z, ob. 
ferves, that this is contrary to a Conftitution of Luxe 
cent the third, 4. D. 1212. Decretal. L 3. T#. 18. 6. 3. 
and was not therfore of force fo as totally to difable 
them from farming out Benefices, but only fo as shat 
the Lay-farmer might have no perpetual Property in 
the Tithes, or Power oyer the Clerks. | 
Farther, L. in his Glofs at the words Prowseial Cons- 
cil, declares he knows got who were prefent at this 
Council, and particularly whether they were there, 
whofe Intereft was concern’d (T fappofe he means the 
Heads of Religious Houfes, and the ProGors of the 
Diocefan Clergy) he goes on in the following manner: 
“I fay this. on the account of what is here ordain'd, 
** feveral Particulars whereof ere repugnant to common 
“ Right. For you ought to know, that ther is a general, 
* Provincial, and Synodal (that is Diocefan) Council. To 
* a Provincial Council the Bifhops are to be fümmon- 
** ed, and none eife are neceffary. Yer if others come 
* they are to be admitted; others alfo muft be fum- 
* mon’d, that js fuch whofe A&iops are to be call’d 


* in Queftion.” By thefe la(f words, I fuppofe, he - 


intimates that the Impropriators, and Incombents ought 
to have been st this Council, becaufe their Management 
ef their Spiritual Revenues was here debated, and De: 
terminations made in relation to them. But Bifhops only 

are mention’d in the Preface. 
x One would think that Legatin Synods confiray’d 
by 
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by the Pope, or his Proxy fhould have bound the Reli- 
gious, as well as Seculars; but they were the Darlings 
of the Pope, and under no Reftraints fo long as they 
were true to him. 


with the Approbation of this Council, that if they 
let to farm their Benefices, or their Portions of 
Tithes and Profits in them, which they enjoy by 
virtue of their Appropriations, either to Clerks, 
without Licenfe of the Diocefan, or to Laicks in 
any manner whatíoever ; or are guilty of any Ex- 
ceís whatfoever, contrary to the Tenour of this 
or other Conftitutions, they be for the Future pu- 
nifht in manner aforefaid. 

4. Men blinded with damnable Error cannot 
eícape the Perdition of their Souls; while they 

y the tenth Sheaf to the Harvefters for their 
Labour, and by a great miftake in counting, they 
leave out that tenth Sheaf in their Reckoning, and 
fo pay the Eleventh inftead of the Tenth; and 
infift, that they ought to pay the Hire of their 
Labourers in the Harveft, before the Corn be 
tith'd, in contempt of the Commandment of the 
Old Teitament and the New: And ther is a new 
malicious Invention of fome Laymen, in exclaims 
ing againft the Servants of Ecclefiaftical: Men. as 
Rogues, and caufing them to be arrefted, and 
caufing their Matters to be molefted for carrying 
away Tithe Sheaves, left as fuch in the Lands 
but yet not markt. And fome of them implead 
Ecclefiafticks, and their Servants, in the Secular 
Courts, and put them to great trouble and charge 
for carrying their Tithe of Corn, and other Things 
thro’ their Ground: Others permit them to go 
only round about Ways into, and from their 
Farms, making the proper accuftom’d Roads for 
their Carriages difficult to be pafs'd, contrary to 
Ecclefiaftical Liberty: Farther, fome permit not 
the Tithes, tho’ markt, and {et out to.be carried 

eo 
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off their Lands, fo long as any of their own Corn 
remains there; but knowingly fuffer it to be 
trampled upon, and confum'd by their own,. and 
other Mens Cattle; and do give, or caufe to be 
given manifold Impediments in the paying, colfe& 
‘ing, and carrying away of Tithes:. We therfore to 
obviate fuch damnable. Attempts of perverfe Men, 
by a wholfome Remedy, by the Advice of this Coun- 
cil, do pronounce them to be involv'd in a Sentence 
of greater Excommpoication, who are guilty of ex- 
cefs in the Premiffes, or in any of them within our 
Province from this Time forward; and fuch as 
command or procure fuch unlawful Things to be 
done, or take upon themfelves the doings of thofe, 
by whofe wicked Tricks, the Right, approv'd 

uftom, or ‘Liberty of the Church is diminifht, 
or any Injury, Damage, or Vexation offer'd, con- 
trary to Ecclefiaftical Liberty ; and we {pecially 
referve the Abfolution of fuch to the Diocefans of 
the Places, except at the Point of Death. 

f. Altho' God hath promis'd abundance of all 
Things to thofe that duly pay their Tithes; yet 
to our Grief, fome of our Province, contrary to 
the Do&rine of the Old and New Teftament, re- 
fufe to pay Tithes to God and the Churches, to 
which they are notorioufly due, of their * Cedu- 
ous Wood-lands, and of the Wood lopt off from 
Ceduous Trees, (which cofts lefs Labour, than the 
Fruits of the Earth) on Account, that they have 

Y ¥ cannot find that any one has ever given us an 
Engiifo word for this Latiw one; *tis evident that it was 
not intended to fignify Coppice, or Under-wood only, 
becaufe Trees lopp'd are call’d Arbores cadxe in this 
Conftitution ; and "tis certain that the Clergy underftood. 
it as comprehending all fell’d Wood: For ther was a 
Complaint again(t them in Parliament in the 45th Year 
of King Edward III. now reigning, that Tithe was de- 
manded of Trees of above twenty Years growth, under 
the name of jylus cadua. — 7 
| not 
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not paid fuch Tithes in Time pati which they 
judge to be lawful, as eftablifht by long Cuftoms 
and they alfo make a doubt what is to be judg'd 
Ceduous. Wood: We therfore obferving, that, 
if the Church hath for a long Time been defraud- 
ed of her Right, the Crime is not Icffen’d, but 
increas'd by this Means; and that * Famine, and 
want of all Things opprefs them, who do nor du- 
ly. pay fuch Tithes, declare by a deliberate Re- 
five of this Council, that * Ceduous Woodland, 
is that which is kept on purpofc to be fell’d, and 
which being cut from the Stump or Roots grows 
again; and that a real, predial Tithe of it is to 
be paid to the Mother-Churches ; and that the 
Poffeflors of fuch Woodlands are to be compell'd 
by all manner of Church Cenfures, according to Cas 
non, to the Payment of the Tithes of the Wood, 
when fell’d, as of Hay and Blade. - 


€ Some would have it, that a Famine now prevail'd 
in the Kingdom, and that the Convocation was willing 
to have it believ'd, that it was a Judgment on the Peo- 
ple for not paying Tithe of Wood; but the words of 
the Conftitution may well be taken as a general Obfer- 
vation, without any view to the prefent Times in par- 
ticular. | 4 
* L. here afferts, that this Defcription is to be talkten 
disjun&Gively, and that Wood is ceduous, if either it be 
kept on purpofe to be fell'd, or grows again from its 
Stump, or Root; and concludes that Timber-trees are 
Tithable, according to the firft part of the Deícription; 
altho' he lived eighty Years after the making of the 
Conflitution, and long after the Statute made in the 
45th Year of this King's Reign againft demanding T ithe 
of Trees of twenty Years growth and upward... ^ 


. ) 

6. Violent Prefumption fubverts Reafon, and 
provokes Divine Vengeance, not only coveting 
What belongs to others, but by impudently in» 
vading what is forbidden, inafmuch as Laymen 
facrilegioufly lay Hands on what is affign'd for Ec- 
E "6 | clefiaftical 
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clefiaftical Ufes. In many Parts of our Province, 
a Cuftom is grown up for Laymen unlawfully to 
feize, and convert to various Ufe, at their own 
. difcretion, the Oblations made in Churches, Cha- 
pels, or Cemeteries, at the Alrars, Croffes, Images 
or Relicks there ; altho' under the old Law, none 
of the J/raelites might eat the Loaves, that were 
offer'd, but the Sons of faros only: Much more 
may not Laymen touch what is offer'd with a re« 

rd to God in the Church, which outíhines the 

hadow of the Law: Therfore, with the deli- 
berate Advice of this Council, we decree, that all 
Laymen whatfoever, who feize, take away, of 
difpofe of the Oblations made, or to be made in 
Churches, Chapels, or the Porches, or Cemetericy 
belonging to any of them, under colour of any 
P Work, Cuftom, or other Pretence whatfoever, 
without confent of the Ecclefiaftical Perfons, to 
whom the taking of them belongs, and for a € fuf- 
ficient, lawful Caufe, to be approv'd by the Bis 
Íhop of the Place, be laid under a Sentence of 
greater Excommunication, ipfo faclo. 


" b As the building or repairing a Church, or Stee 
e, Esc. : 

€ As for inftance, if the Church want Reparation and 
Furniture, and they who fhould find it are not able, 
and one be willing to fupply this Defe& at his own 
Coft, on Condition he may take the Offerings made st 
fach a Place for fuch a time: L. owns this reafon 
fabfictexs for the Bifhop to grant fach a Licence, bat he 
will hardly allow it Letwfa. 


7. We publifh in a new manner the 4 Statute 
of Boniface of good Memory our Predeceffor, 
which begins, Becaufe when Laymen, &c. concern- 
ing which doubts have been rais’d, in relation to the 
Goods of Inteftates, and che laft Wills of Tenants 
in Villainage, and others of a fervile Condition, 


. 4 See Conft. of Bowiface 1$. 1361, 
^ , by 
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by adding fome things to it, and omitting others; 
we decree it hereafter firmly to be obferv'd in the 
Words here following; it fometimes happens, 
that when Laymen, or Clergymen, by divine 
Judgment die Inteftate, the Lords of the Fees 
do not permit their ‘Debts to be paid out of their 
Moveables, nor their Goods to be diftributed on 
their own Behalf, for the Ufe of their Wives, 
Children, Parents, or otherwife, at the difpofal of 
the Ordinaries in regard to that * Portion, which 
according to the Cuitom of the Country parti- 
cularly belongs to the deceafed: Others obítru& 
the free making and execution of the Tefta- 
ments, and the lait Will of Teftarors being f Te- 
matis in Villainage, or of a fervile Condition, as 
alfo of Women unbetroth'd, or married to thém- 
felves, or to other Men, againít the Laws and 
Cuftoms of the Church hitherto pra&tis'd, to the 
effetico of the Divine -Majefty, and the evident 
injury of Ecclefiaftical Right; therfore we, by, 
Authority of this Couneil, decree, that all and 
Gngular Offenders in thefe Points, or in any of 
them, fhall for tbe future be under the Sentence 
of the greater Excommunication. Andlet not the 
Probation and Approbation of fach, Teftaments 
by. Laymen be in any Cafe requir’d,- when the 

have once been prov'd and approv'd by the Ordi: 
naries:to whom it belongs, unlefs:fomte 8 Lay Foe 
ehatice to be devifed .In fuch Teftament. ^ Nor 
tet the Clergymen or Laymen of what condition 


_ * See Note [! ] below in this fame Conftitution. 

* € E. denies that thefe afcriptstss were Slaves, unlefs in 
vegard tb their Mafters; he fays they were fuch as had 
belonged for thirty Years to the Soil, and fo made b 
Prefcription, or had confefs'd themfelves to be fuc 
twice under writing. 
. 8 Lands in this Age might be devifed by T'eftament, 
fers L. bf the fpecial Privilege of fome Cities and places, 

f 2t . ^ 


foever, 
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foever, hinder the ^ Teftaments and laft Wills of 
the deceafed from having their full effe&, as to 
what may be bequeath'd by Cuítom or Law: 


Let the Tranfgreffors know, that they are for the 


future involved in a Sentence of greater Excome. 
munication by Authority of this Council. And 
we decree, that the Spiritual Sword be us'd 
againft thofe who wickedly exceed in the Pre- 
miffes, as againft Violators and Difturbers of Ec- 
clefiaftical Liberties. And we forbid the Executor 
of any Teftament whatfoever, to adminifter the 
Goods of the deceafed ; unlefs a faithful Invento- 
ry of the faid Goods be firft made, the Expenees 
of the Funeral, and of making fuch an Inventory 
only excepted: And we will, that fuch an In 
ventory be deliver’d to the Ordinaries of the. 
Places, within a Time, to be fet by them at 
difcretion. And after a Teftament hath been 
prov’d according to cuftom before the Ordinaries, 
! let not the Execution or Adminiftration of the. 
Goods be committed to any, but fuch as are able 
to pue a due Account of their Adminiftration, 
and can give fufficient Security, if there he oc- 
cafion, for the doing of it, when they are duly 
requir’d by the Ordinaries of the Places. And we 
ordain by Authority of this Council, thar * no 
Religious, of what Profeffion foever, be Execu- 
tors of Teftaments, unlefs it be granted him by 
the Indulgence and Licence of the Ordinaries; 
and that the Parifh Church have its accuftomed 
! Right out of the Portion, that particularly be- 
ongs 
b Teftaments are folemnly made in writing, Wills by 
Nuncupation. 
i [n cafe that the Executor relinquifh, or be difabled. 
' k See Conttitution of Peckham at Lambeth the 20%, 
where L. calls this Claufe againtt religious Men's being 
Executors, a Conftitution of Boniface, 
1 The Portion of the deceafed was what was fign 
J 
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by the Ordinary for the fuppofed Benefit of the De- 
fun&'s Soul, which was to be determin'd by Cuftom: 
Sometimes, fays L. it was the whole perfonal Eftate, — 
as when ther was neither Wife, nor Children (and he 
fhould certainly have added) nor Parents: Sometimes an 
half, as when ther is a Wite furviving but no Children; 
fometimes a third part, as when ther is both Wife and 
Children: Or the Portion of the Defun& may tignifiethe 
Legacy left to tome Religious Houfe, where he chofe 
to be buried by his laf Will. In this cafe the Parifh 
Churches fhare was one fourth. N. B. Before the 31%. 
Year of this King's Reign the Qrdinary was not bound 
to grant Adminilftration to any, but might adminifter him- 
felt; or if he chofe to grant Letters, he might grant them 
to whom he pleafed ; but by a Statute then made he is 
ty'd to grant them to the next of Kin, if he be a 
lawful Perton. 


longs to the deceafed. Farther, we ordain, that 
no Executor do apply or appropriate any of the 
Goods of the deceas’d to bünfelF by Title of pur- 
chafe or otherwife, unlefs what was given him by 
the Teftator while alive, or left him in the Tefta- 
ment or laft Will, or what is allow'd him by the 
Ordinary for his pains as Executor, or what was 
owing to him from the deceafed, or for the rca- 
fonable Charges of adminiftring, under pain of Sut- 
penfion from entring into a Church, which we will 
that the Tranigreflors incur ipfo fatto. And let 
them not obtain Abfolution, till they have reftor'd 
what was fo unduly apply'd, or appropriated to 
themfelves, and paid the doubles therof to the Fa- 
brick of the Cathedral Church, whereof the de- 
ceaíed was a Subject, out of their own Goods. 
And we command all and fingular thc Premifles to 
be folemnly pablifh’d twice every Year, in every 

Church of our Province of Canterbury. 
. 8. Improbity hath fo blinded the interior Sight 
of fome Ecclefiaftical Judges of our Province of 
Canterbury, that they do not permit the Execu- 
tors of benefic'd Clerks, and of other Men of 
Dd what 
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what Condition foever to difpofe of 
according to the dire&tion of the T- 
cording to the Sanctions of Law and ! 
they ufurp the Moveables of Tefta: 
Inteftates, that have Moveables wit! 
rifditions, (which after the Payme 
fhould be applied to pious Ufes) fo 
to diftribure them at pleafure; anc 
[the deceafed] themfelves, and th: 
upon confideration whereof many : 
fick do often alienate their moves 
that Churches are defrauded, Cred: 
and Wives, who by Law and Cu 
fhare in the Goods, are damnific 
of what is due to them, to the : 
Souls: Therfore we ordain, th: 
other inferior Ecclefiaftical Judges 
of Canterbury do not at all com 
except in Cafes expre 
Goods of beneficed Cleigymen 
doubtedly make Teftaments by t. 
Kingdom of England) or of : 
what pretence foever ; but freei, 
cutors of Teitaments to difpofe 
them diftribute fuch Goods of 1 
over and above, after the Payn, 
for pious Ufes, to the Kindre. 
their Servants and ^ Friends, t. 
the Souls of the deceafed, rm 
themíelves, but fome fmall ^ 
their own Pains, under Penalty 
curing into the Church; : 
Ecclefiaftical Judges incur 4 
tranígrefs, till they have ma 
&ion in the Premiffes. 

m See the foregoing Conftito' 


above. 
^ Lat. propinqui, near either in Pt 


— c — 
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9. We obferve to our grief, that thro’ the grows 
ing Wickednefs and Corruption of Men in the 
Province of Canterbury, Prelates of Churches, bee 
nefic’d Clergymen, and fome Laymen, when they 
apprehend that they are in danger of Death, do 
while alive give away or alienate all their Goods, 
or fo great a Share of them, that not only the 
Churches (to the Reparation whereof, as alfo of 
the Books and Ornaments they were oblig’d) are 
depriv’d of all remedy ; but alfo the King, and 

;other Creditors are irrecoverably defrauded of their 
Rights; and their Wives and Children, if they 
are married, of the Portions due to them by Law 
and Cuftom: And fome who affift fick Men in 
their Extremity, have advis'd and procur'd fuch 
Alienations, and by their Entreaties hindred the 
free making of Teftaments, and fo malicioufly de- 
prive Churches, and others aforefaid, of their 
Right: Therfore we, by the deliberate Advice of 
this Council, do will, that all and fingular within 
our Province, who do thus malicioufly or fraudu- 
lently give and alienate their Goods, and they who 
are confcious to fuch Fraud or Malice, the Aco — 
cepters of what is thus alienated, and they who 
give their Advice, Affiftance or Countenance to 
it, do incur the Sentence of the greater Excommue 
nication ipfo fafto. Farther, let the Donors thus 
alienating their Goods for the grievoufnefs of their 
Excefs, be depriv'd of Ecclefiaftical Sepulture, 
any ° Abfolution from the faid Sentence whatfo- 

ever 


o Here L. fays feveral things of Abfolution, which 
are not unworthy of my Readers Obfervation. It ought, 
fays he, .to be deny'd to none at the point of Death. 
But he denies that any can give it, but a Prieft; an 
Archdeacon, fays he, if he be not a Prieft cannot give 
Abfolution in foro Pewstentie, tho’ he may in foro con- 
tentiofo: And tho’ Abfolution is not to be denied to 
fach an Offender as is mention’d in this Conftitution, 

Dda frogs 
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from the Excommunication infli&ed by Law at the 
int of Death; yet he is not by this freed from the 
Penalty there following (viz. want of Chriftian Burial): 
hen it is faid amy Abfolutsom whatfoever, if it be meant 
of judicial Abfolution, it may fignify either an Abfolu- 
tion ad castelars. (which ufes to be given, when the 
Perfon excommunicate de fao offer'd to prove that he 
was not excommunicate de jxre; and he had eight Days 
allow’d him to prove it) or true and final Abfolution. 
But, fays he, the Abjfolutio ad Cautelam has no place 
where the Excommunication is pafs'd by Law, as here; 
or amy Abfolution whatjcever may denote a folemn, or 
unfolemn Abfolution, an Abfolution in the Court of 
Penance, or in the Contentious Court, whether made 
in particular, or in general while the Man is alive, or 
after his Death. But, fays he, can fuch Abfolution be 
given by way of poteftative Jurifdiction without Sa- 
. tisfaCtion fir(l made? The reaton of the Doubt is be- 
caufe the Offence is manife(t: But it appears, that how- 
ever manifeft the Offence be, yet upon giving Security 
to obey the Law the Excommunicate may be abfolv’d. 
Yet he adds this is true only in cafe of Contumacy, or 
when the Offence is not manifeft, or when God only is 
injur'd by it: For if the Offence be certain and mani- 
feft, and the Intereft of the adverfe Party is affe&ed by 
it, then Abfolution cannot be given before SatisfaGion 
be made, tho! the Excommunication be pafs'd by Law 
or Canon, as it is here: And he afferts the fame to be 
true, when the Church is immediately affe&ed by it. 
But if the Offender be too poor to make Satisfaction, 
Abfolution may be given upon the Offenders putting in 
Security to make B risfadlion, whenever his Fortunes 
enabled him to do it. He farther adds, that Abfolution 
ought not to be given but in prefence of the adverfe 
Party, and after Satisfa&ion made, unlefs that Party be 
contumacioufly abfent, tho’ cited. And if Abfolution 
be given without this, it is good, yet not without Satif- 
faction made. A fimple Prieft at the point of Death 
may abfolve from Excommunication pafs'd by Law, or 
by Man. If he die excommunicate, yet he may be ab- 
folv’d by him, that was of right to have abfolv’d him, 
if he had been alive; and being abfolv’d he may be bu- 
ried in the Cemetery, and Prayers may be made for him; 
wenlefs the Excefs be grievous, as here. When a fim- 
ple Prieft abfolves at the hour of Death, yet Security for 
“oes atistadion 
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Satisfa&ion ought to be given, at leaft on Condition 
that the Man’s Fortunes hereafter enable him to it: And 
he füppofes that this may ground an A@ion again(t the 
Offender's Heirs. But he concludes, that tho’ general-. 
ly he who is abfolv'd may be buried, as being free from 
mortal Sin, yet here it is otherwife provided in terro- 
rem; efpecially becaufe it is fuppofed that he can make 
no SatisfaGion, as having given away his Eftate before: 
Otherwife, if he were able to make Satisfaction, or if 
SatisfaQion could be had from his Heirs Chriftian Bu-. 
rial fhould not be deny'd him. 


ever notwithítanding. And le(t the difficulty of 
proving the Fraud and Malice, fhould render this 
Provifion ineffectual; we ordain, that when any 
of the faid Province do fo give away, or-in any 
manner alienate all their Goods, or fo large a 
Share of them, that it is evident the Churches, 
or other Creditors cannot be fatisfied as to what is 
due to them, nor the Wives and, Children as to 
their Portions aforefaid, fuch Donation. or Aliera- 
tion be deem'd to be done. thro' ‘Malice or Fraud, 
no farther Proof being requir’d. a 
ro. A probable Good often becomes an expe- 
rienc'd Evil, and then an alteration is allowable: 
It is a devout Cuftom of the Faithful to obfervo 
Night-watches, in behalf of the Dead before 
their Burial, and to do it fometimes in private 
Houfes, to the intent that the Faithful there meet- 
ing together and watching, might devoutly inter» 
cede for them with Ged: But by the Arts of Sa- 
tan, this wholfome practice of thc. Ancients is 
turn'd into Buffoonry and filthy Revels; Prayers 
are negleGted, and thefe Watchings ate become 
Rendezvous for Adulteries, Fornications, Thefts, 
and other Mildoings: As a remedy for fo rife s 
Difeafe, we ordain, that when Ecclefiaftical Men 
have perform’d the P Memories of che Dead, none 
00007 LM . FOr 
| y» Or Esequios aa L. esili hem; it was an Office for 
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the dead juft now expir'd, as the P;gilie was an Office 
for the Nights, and divided into fevera! Hours, or Parts: 
Thefe were ufed while the Corpfe was above Ground: 
L.here lets us know upon what ground the Devotions 
. for the Dead were fo intolerably multiply'd in this 
Age; for he lays it'down as a certain Maxim, that it 
is better that fuperflaous Devotions be offer'd in behalf 
of Men, to whom they do neither good, nor hurt; than 
that ther fhoald be any deficiency of them in behalf of 
thofe to whom they do good: He cites this from Saint 
| Axftin in Gratian, Cana 13. Qn. 2. c. 19. and it feems 

evident, that in his time the rule of praying, and offer- 
ing for none that died in a habit of Sin began to be for- 
gotten. 


for the future be admitted to the accuftom'd 
Night-watches in private Houfes, where dead 
Corpfes often remain till their Burial, the Rela- 
tions and fuch as fay Pfalters for the Dead only 
excepted, under pain of the greater Excommu- - 
nication, which they who keep fuch Watches 
contrary to the Premiffes ought to fear. | 
11. The Luft of Men is moft prone to what 
is forbidden ; therfore Perfons too near akin, or 
who cannot 4e jure be married on account of other 
Impediments, yet often defire to be married de fa- 
&e, that under colour of Matrimony they may 
fulfill cheir unlawful Defires ; and yet being fenfible 
that the Impediments are known in the Parifhes 
where they dwell, becaufe they find the Priefts of 
that Parifh not difpos’d to folemnize the Marriage, 
on account of the notorious Impediments, or the 
vehement Rumour of them, they remove for a 
time to places far diftant, and efpecially to Cities 
or populous Towns, and there procure 
between them to be celebrated de faco, fome- 
times without publifhing of Banns, and at unfea- 
fonable Hours and Times, in Churches, Chapels 
or Oratories, and continuing there, or afterwards 
returning. to their former Home, they cohabit to- 
er 
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gether as Man and Wife in an unlawful Manner, — 


to the Perdition of their Souls; becaufe the Or- 
dinaries of the Places, and others among whom 
they dwell, for fear of trouble and charge, will 
not or dare not impeach them for their unlawful 
Coupling, nor publickly denounce their Crimes: 
We therfore defiring to extirpate this evil Prac- 
tice, by Authority of this Council do ordain, that 
they who from this time forward do contract and 
folemnize Marriage, while they know, or have a 
probable fufpicion of fuch Impediments ; and the 
Priefts, who knowingly make Solemnization of 
fuch prohibited Marriages, or even of fuch as are 
allowed, between fuch as do not belong to their 
Parifh ; (without having firft obtain'd the Li- 
cence of their Diocefans, or of rhe Curates of the 
Parties contracting) arid they, who by force or 
fear, caufe Marriages to be 3 clandeftinly celebra- 
ted in Churches, Chapels or Oratories and fuch 
as are prefent at fuch Solemnization, tho’ confci- 
ous of the Premiffes, do incur the Sentence of 
Excommunication ip/o fa@o; and that they be 
four times every Year publickly pronounc’d Ex- 
communicate in general ; and yet * coerced with 
other 
q A Marriage is clandeftine, fays L. if it be without 
Witneffes, if the Bride be not demanded of him at 
whofe difpofal fhe is, and endow'd according to Law, 
and if the marry'd Couple do not abftain from each o- 
ther two or three Days in honour to the Benedi&ion 
(yet he confeffes ther is no Sin in thefe Omiffions) or 
if it be done without Banns. And he mentions three 
other Inftances from Hoffienfs, 1. When one come to 
the Age of Puberty, but oblig'd to another (by a promife 
made in his Impuberty, I fappofe) Contra&s without Li- 
cence of the Church. 2. When one marries in his Ime 
puberty, while a former Contra& of his is in difpute. 
g. If one in Puberty contra& contrary to a fpecial In- 
terdid. Yet iti all thefe Cafes the Marriage holds. ' 
t He that marries only without Solemnity, is to be 
Dd4  / puit 
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ith’d lightly, fays L. but if the Bridegroom know*bis 
ide before the folemn Benedi&, aud making his Obla- 
tion in the Church, he is to be puni(h'd as.a contemner 
Ecclefiaftical Cuftom; that is, as a tranfgreffor of 
tbe Divine Wil!; (and the Canon Law here cited, fays 
as much. Dif]. 11. c. 7.) But fee how he goes on: They 
who contra& without Witneffes, deferve a perpetual 
Excommunication. If Marriage be coutra&ed without 
Baons, it is three Years Sufpenfion to the Prieft, difcreti- 
onary Penance to the Parties married, according to c. s1. 
of the Lateran Council 1216. If one that is in Puberty, 
but pre-engaged to another in his [mpuberty, marry, or 
contra& without the Licence of the Bifhop, he and they 
who are prefent being confcious of it, are to be puni(b'd 
at difcretion. If one in Impuberty contra& without 
the Bifhop's Licence, "tis null. Sexz, L.4. 7:1. 2. c. 1. 
Jf Perfons marry contrary to the fpecial [uterdi&t of the 
Church, the Penance is arbitrary, but the Marriage 
holds. Decretal, L. 4. Tit. 16, per. tot. 


other Punifhments appointed againít fuch as cele- 
brate Marriage without Banns firft pyblith’d, or 
opherwife in a clandeftine Manner. - And becaufe 
the Conftitution of Simon Mepbem af gaod Me- 
mory, Archbifhop of Canterbury, our, immediate 
Predeceffor; which begins, Becpufe Lnconveniences, 
&c. feems to. many to be of f uncertain Meaning 
toward the Jatter end, we intending to put the 
Senfe beyond doubt, do by approbation of this 
Council declare, that it is fo to be underftood, 
that every Prieft, Secular or Regular, who pre- 
umes to be prefent at the Solemnization of Mar- 
riage, at any other Place but a Parifh Church, or 
a Ghapel having of old Parochial Rights belong- 
ing to it, do ip/o fao incur the Punifhment pafs'd 

in that Cafe. 
* I The uncertainty canfifts in this, viz. whether Paro- 
chial Churches include Parochial Chapels. See Coxf. 8. 
of Mepham 1328. | 
_ 12. By a perveríe Innovation it comes to país, 
that when Prelates of Churches make enquiry in- 
00. to 
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to the Manners, Offences, and Exceffes of their 
Subjects, the Great Men and Secular Potentates, 
endeavouring to obftru& them in their Office, do 
forbid their Yay- Tenants and Villains to go out of 
the Place of their Abode to appear before them, 
upon the Ordinaries íummoning them to underga 
Corrections in a Canonical Manner for their 
Crimes and Excefles, (tho’ the Correction of them 
is known to belong to them by Law and Cuftom) 
er for their infinuating and proving Teftaments, 
or for the yielding up their Accounts of their Ads 
minittration of the Goods of Defun&s ; and do alfo 
hinder, or caufe them to be hindred from doing 
the fame in * Places belonging to their Lordfhips; 
and do ufurp to themfelvcs a jurifdiction in " thefe 
Points: Others do indi& for excefiwwe Extortion 
fuch Ecclefiaftical Men as exercife their Jurifdi&i- 
on in laying * corporal or Y pecuniary Penances 
on 


t [t is certain that hy the ancient Laws of this King- 
dom Men of fervile Condition could not without their 
Lords Leave go out of the Bounds of the Manor to 
which they belong’d; and it fhould feem that this was 
thought a juft Excufe for a Villain’s not appearing at 
the Summons of the Ordinary, and it feems plain, that 
to obviate this Excafes Ordinaries did fometimes keep 
their Courts in an: ambulatory manner, ín the place 
Wherever it was, where the Offender lived. 

u This I conceive is to be underftood principally of 
the probate of Wills, which many Lords did always 
claim as belonging to themfelves. 

— X L. here only mentions Fuftigation as a corporal 
Punifhment to be infli&ied by Ordinaries, and fays it 
fhoujd be executed mere moderately on Gentlemen, than 
en thofe of a ba(e Condition. uu 
..Y.[ho' L. make no queftion hut corporal Punifh- 
ment may be inflidied by Ordinaries, yet he argues a- 
gainft Pecuniary, and copcludes, that it may be done by 
fach Ordinaries as have power of difpenfing with the 
Crime of which the Party: i$ convited ; or by, Arch- 
3 . eacons 
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deacons, where ther is a Cuftom for their doing of it. 
In another Place, (p. 52.) he fays, they ought not to lay 

niary Penance on a Man, oftner than three times | 
in one Year for the fame Crime ; for fear ([ conceive) 
left they fhould feem to a& out of Covetoufnefs. 


on their Subjects for their Faults and Exceffes, and 
in compelling them, as they may by their ordinary 
Power, to the Performance therof ; or in accept- 
ing pecuniary Commutations inftead of corporal, 
in proportion to their Faults, as juftly they may: 
And they attach and imprifon the Perfons fo in- 
di&ed, and compel them to make anfwer in thefe 
- Matters in their Secular Courts, and caufe pecunia- 
ry Mulés to be laid upon them on this Account 
unduly, as they pleafe: And many, oftentimes 
come together with Tumult and Clamour into the 
. Ecclefiaitical Courts, and terrify the Judges and 
Parties litigant, and fuch as have other Bufinefs 
there to be difpatch’d; fo that Ecclefiaftical Ju- 
rifdidion is confounded, and the Office of Pre- 
Jates is for a time fet afide and obftru&ed: And 
Impunity encourages Tranfgreffors to incur preat- 
ér Punifhment fill, and to lay themfelves open to 
the Arts of the old Enemy: Others caufe many to 
be indi&ted, attacht, imprifon'd, and varioufly to 
be molefted in the Secular Court, for bringing 
their Caufes, according to Law and Cuftom, to 
be tried in the Ecclefiaftical ; as likewife the Ad- 
vocates who plead for them, thc Pro&ors and 
other Minifters, and the Eeclefiaftical Judges, 
who take Cognizance in fuch Matters: And they 
often lay heavy Muléts, and varioufly affli@ and 
vex their Tenants and others, to their 
Pains and Charges, if they betake themfelves to 
the Ecclefiaftical Court for Caufes and Matters, 
. which of Right and Cuftom are there to be hand- 
led; if they do not defift: Others do unjuftly ob- 
ftruG, or caufe to be obftrudted the Bifhops, when 
a 


they 
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they are difpos'd duly to exercife their Jurifdiction 
in the Cities and other Places fubje& to them, 
concerning fuch Things which notorioufly be- 
long to them; or fuch as have the care of their 
Lawful and Canonical Mandates for the exercife 
of their Ecclefia(tical Jurifdiction, and the Exe- 
cution of them; and they prefume to feize, beat 
or injurioufly to treat the Meflengers that carry 
fuch Mandates, and that defire duly to execute 
them: Some Temporal Lords alio, and their Bai- 
liffs, pretending falfly that the Goods of fuch as 
are deceafed within their Diftri€ts, are devolv’d 
to them, do hinder the Ordinaries from convert- 
ing fuch Goods for the payment of the Defunéts 
Debts, and to other pious Ufes for the Salvation 
of their Souls, (as was of old ordain’d by con- 
fent of the 7 King and Great Men, in behalf of 
the Ecclefiaftical Law and Liberty) to the great 
Diminution of Ecclefiaftical Right and Liberty, 
to the obftruction and enormous impairing of the . 
Jurifdi&tion belonging to Ecclefiaftical Men: We 
therfore, with the deliberate Advice of this Coun- 
cil, do pronounce them and every of them to be 
involv'd in a Sentence of greater Excommunicati» 
on who offend in the Premiffes or in any of them, 
or that commit thefe Things or any of them; or 
that give their Confent, Advice, Áid, or Favour 
to them, or that take fuch Facts, or any of them 
on themfelves, or accept them as done in their 
Behalf or Name. And we referve the Abfolution 
of them fpecially to the Diocefans of the Places. 
And we charge, that fuch Offenders be four times 
in every Year publickly denounc'd excommunicate 
in general, in every Parifh Church of our Province 
of Canterbury. 


= Stat. 13. Edw. I. 
13. Secular Princes receiving their Power from 
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been particularly admonifh'd to forbear his Company ; 
with the greater, if they have been fo admonith’d. 


I4. Becaufe it is forbidden by the Laws both 
4 Divine and Secular, that Laymen fhould have 
the difpofal of things which belong to the Church, 
that fcandalous Ufurpation is to be turn'd out of 
Doors, by which fome Parifhioners of our Pro- 
vince of Canterbury, not knowing their own Pro- 
perty and the Bounds of it, or ratherarrogantly go- 
ing beyond them do at difcretion fell, pull up or 
mow the T'rees and Grafs growing in the Ceme- 
teries of the Churches and Chapels, without and 
againft the confent of the Re&ors and Vicars 
therof, or of the Stewards deputed by them, 
and apply them to the ufe of themfelves, or of the 
* Churches, or of other Men, with a facrilegious 
Impudence, from whence daily arife great dan- 

rs of Souls, Contentions, and grievous Scandals 

tween the Prelates and their Parifhioners; we 
declare by Authority of this Council, that thefe 
rafh Scorners are involv'd in the Sentence of 
greater Excommunication pasa in the f Confti- 
tution of Otbobon, Legate of the Apoftolical See in 
E. and in the Council of Oxford, againft Viola- 
tors of Ecclefiaftical Liberty. And we charge, 
that they be according to the Rites and Canons 
publickly denounc'd excommunicate by the Rec- 
tors, or Vicars, who perceive their Churches in- 
jur'd as to thefe Particulars by any fuch Ufurpa- 

d J. fays the Canon Law is here call’d Divine. 

e Trees in Church-yards are to be cut down only for 
repairing the Chancel, or (by way of Charity) the 
Church, by the Stat. of 35 Ed. I. c. 4. Under this pretence 
Laymen, I fuppofe, took liberty to cut down fuch 
Trees. JZ. intimates, that fome Copies of this Conft. 
had an additional Claufe, declaring that Parifhioners 
were not to cut down fuch Trees, without leave of 
Re@or or Vicar; but that this was not genuine. 

f See 12 Conft. of Osbob. 1268. if of Lasgtow 1223. 

tion 
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tion hereafter unlawfully made; and we decree, 
that the Ufurpers aforefaid be repell’d from the 
Communion of the-Faithful, till they offer effec- 
tual amends, and do competently well perform it. 
15. The Impudence of perverfe Men cretting 
its rebellious Creft dares, with a Contempt to 
that is Reverend, unjuftly to violate Sequeftrati- 
ons lawfully laid by Bifhops, or their & Vicars | 
General, or Principal Officials for juft and real 
Caufes, on Goods Ecclefiaftical, or other, in cafes 
permitted by Law; infomuch that their Canoni- 
cal Precepts are defpis’d; that therfore fuch Of- 
fenders may be reftrain'd from their Exceffes, we 
ordain with the deliberate Advice of this Council, 
that fuch ^ Violators of things fequefter'd within 
our Province, after, and in oppofition to Publi- 
cation therof openly made in the places where the 
things thus fequefter'd remain, do incurr the Sen- 
tence of greater Excommunication qe fatto. Yet, 
if an Appeal be made, and lawfully profecuted, 
from the fequeftring Judge the Poffeffors of the 
fequefter’d Goods may freely, and with impunity 
ufe them pending the Appeal. . 


£& Principal Officials are for hearing Caufes only, Vi- 
cars General for the exercife of all voluntary Epifco- 
pal Jurifdi&ion, excepting what the Bifhop referves to 
himfelf, as collating to Benefices, &9c. See Bithop Gib- 
fow's excellent Difcourfe on the Diftin&ion of thefe two 
Offices, which have been of late years united, in his Pre- 
face to the Codex. 

h They violate things fequefter'd, who apply to their 
own ufe fuch valuable Chattels as are by judge of 
Court put into a third hand tó be kept, till it appears 
to which Party in fuit the faid Chattels belong. 


16. The prevailing Wickednefs of the times, 
while the World is {till waxing worfe, caufes the 
Minds of Men to exert the utmott efforts of Mas 
lice; infomuch tlfat fome of our Province endea- 


vouring 
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vouring to fpight others do fraudulently and. mali- 
cioufly obtain the King’s Warrant in. Actions of 
Account, Trefpats, or tuch like, againft thofe to 
whom they defign Mitchief, (as being in] a Coun- 
ty to which they do not belong, in which they 
never were, or had any Dealings, or committed 
any Offence, or did Buünels for any Man; and fo 
profecute them who know nothing of the matter, 
that they are à outlaw'd^ or banifh'd out of the 
Kingdom. Now becaufe Procefs, and Sentence 
againft fuch as are ignorant, and. defencelefs is 
juftly condemn'd by the Law; nor fhould .Mens 
malice be indulg'd; we ordain, that whatever 
Clerks, or Laicks in our Province do for the fu- 
ture furreptitioufly, fraudulently and malicioufly 
obtain, profecute, caufe or procure fuch Proeeed- 
ings; or that do knowingly give their Advice, 
Help or Countenance, or take them on them- 
felves, as done in their Name, they do ipfe fast 
incur the Sentence of the greater Excommunication. 


i Here I follow Sir £7. S. and L’s. Copy was here the 
fame with that when he wrote his Glofs; tho’ now it is 
relegantur for ntlagantur. Thefe were grofs Abufes, and 
deferv’d a Cenfure, tho’ the proper redrefs of fuch Evils 
was io Parliament. 


We charge that the Conftitutions of this Coun- 
cil, and the provifional Remedies be inviolably 
obíerv'd for the future in our Province of Canter- 
bury, and do injoin our Fellow-Bifhops, and all 
Suffragans, and command them to publifh them, 
and co caufe them to be publifh’d by others, as 
the Law requires, and to be made known to all 
for the common utility, the praife and glory of 
the Name of Fefus Cbrif, May he extirpate 
cet and graft Virtue on his Church, and dtre& 
the Government of the Kingdom of England, grant 
Peace and. cherifh Concord. . “mn ° ' D. 
J A, D. 


4. D. MCCCXLVII. 
lrcbbifbop Zouche's Confistutions. 


[7 Illiam la Zouche Archbifbop of York pub- 
Hifb'd tbe following Gonflitutions, at ‘Thorp 
pear the City of York, in a Provincial Council 
there bolden : John Thursby bis immediate Succef- 
for gave them a new Sanüion, and from bis Con- 
fitutions only we bave them, Sir H. S. p.603. 
William by Divine Permiffion, &c. When we 
diligently confult the Good and Eafe of our Sub- 
jects, then we believe we exercife the Paftoral 
Office. Earneftly confidering of late the Diff- 


culties and Exceffes, which ttipendiary Chaplains : 
have, and do occafion in * agreeing for, and re- - 
ceiving their Annual Stipends, by reafon of the. 
{carcity of fuch Chaplains; and earneftly defiring . 


to retrain and moderate thefe Difficulties and Ex- 
ceffes, as far as by God’s help we can; for the 
good of fuch of our Subjects as are willing to 

ire fuch Stipendiaries, we have thought fit that 
it be ordain’d, ! with the Advice of our Affiftants 
well learn'd in the Law, after full deliberation, 
that all and fingular Chaplains already ordain'd, or 
hereafter to be ordain'd, be content with che un- 
derwritten Wages, under the Penalty mention'd 
below, viz. That no Chaplain, altho’ he is to be 
Parochial, take of any Man in any wife for his 
Annual Stipend above the Sum of fix Marks, 


k [ read Coxvextioze, not Corvet —— 

1 By this, aud feveral other Particulars it appears, 
that this, and the three following Conftitutions were firft 
made in a Diocefan Synod; and that when they were 
ena&ed into Provincial Conítitutions by. this Council, 
the unskilful Scribe did not make proper Alterations. 

m The Parochial Chaplain feems to be a Curate 
the following part of this Conf. B 
2 Ec either 


. 
*- 


Lat. 
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either in Money namber'd or in other Things; 
which Stipends are known to be [buc] fufficient, 
all things confider’d, efpecially during this fcarcity 
of Chaplains. And we forbid all and fingular 
fuch Chaplains ordain’d, or to be ordain’d, that 
any of them take more than the Sum before cáx'd 
for his Annual Stipend, under pain of Sufpenfion 
from celebrating Divine Offices for one Year 3 
which. faid Sufpenfion we have decreed, that he 
who receives more do incur ipfo fat?o, We far- 
ther forbid all and fingular Re&ors,. Prelates of 
Churches; Vicars, and other Ecclefiaftical Perfons 
who have Chantries, Chapels, Oratories, Hofpitals, 
or other Ecclefiattical. Benefices whatfoever within 
ur ® Dioceís, in virtue: of Holy Ohedience, and 
ander. pain of forty Shillings to be applied to, out 
^ Almnery, to permit-any one to celebrate Divine 
Offices as ftipendiary. Chaplain ia their Churches; 
fhapels, Chantries, or other Benefices, unlefs he 
be content with the Sum of fix Marks for his 
Annual Stipend. And we in the fame Manner, 
and under the fame Penalty forbid all and every 
of the aforefaid, to admit or permit any one to 
celebrate anniverfary or peculiar Maffes in their 
Churches, Chapels, Chantries, Holpitals, Orato- 
ries, or any Ecclefiaftical Places within qur Dio- 
£cís whatíoever ; till the Parifh Churches are frft 
provided with Parochial Chaplains, at the rate be- 
fore tax’d: And left thefe our Ordinances, Proht- 
ditions and Statutes, fhould thro’ difufe lofe their 
Effect, we will, and ordain by this Writing, that 
diligent and exaé& Enquiry be made every Synod, 
to be celebrated in our Church of York eve 
‘Eafter and Michaelmas, and at other feafonable 
"Times every. Year, to the intent that they who 


- ® See Note [1]. | 
- © Tread Eleemofjmarie, not Eleemofjme. 
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-obferve not tbe Premiffes be: punifh'd, as is P be- 
low directed; and otherwife according to Canon. 
Yet we intend not by thefe our Ordinances and 
Statutes, occafion'd by the fcarcity of Chaplains, 
to derogate from a Synodal Conftitution publifh'd 
in former Times, concerning the Stipends to be 
receiv’d by hired Pricíls. 


P It thoutd be above direcfed ; unlefs this Cont. be 
maim’d. And this as well-as-the ret of thefe Conftitü- 
tions, hath; bad ill Fortune in falliag into the Hands of 
igaorant ax thoughtlefs T'raofcribers. 


2. Whereas by means of Womens and Nurfes 
laying little Children in: Bed by them, the faid 
Children are often overlaid and (uffocated ; and fo 
death proceeds from them, of -whom the perfect- 
ing of their Life was. expected ; now we furbid 
Fathers, Mothers, Nurfes.and all that have the 
‘cuftody of Infants to lay them in.rhe Bed together 
with themfelves, but in Cradles; or other iecure 
Places apart, where ther is.no fear of fuffocaring 
them; and that in giving them fuck thy do by no 
yocans fall afleep upon their Cradles. . 

. 3. Altho’, the Éarth be the Lords, and the ful- 
mefs thereof, yet he hath gracioutly granted it to 
be cill’d and.manur’d by his People ; but hath re- 
ferv'd thé Tithes of their Fruit. and Labour to the 
Priefts and Lei ites, who are pre:elected as the Lord's 
Portion to minifter in the Churches: By virtue of 
which Refervation, the Rectors of Churches and 
Ecclefiaftical. Perfons, freely take the Tithes of 
Sheaves, and other Things within the Parifhes 
committed to them, and haye freely carried, or 
caus'd to be carried the faid; Tithes by and thro’ 
the fame Places, by and thro’ which the Owness 
of the Farms do and haye carried away the nine 
Parts of fuch Sheaves, or caus'd them to be car- 
xied by others; and the faid Re&ors ang Ecclei- 
| | | Eca ^ ica 
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aftical Perfons have been in poffeffion of this qua 
Liberty peaceably, continually and quietly, for 
‘time beyond the Memory of Man; yet fotne de- 
generate Sons of Holy Mother Church, not con- 
fidering the heaverily Favour in giving them nine 
Parts do obftru& the Minifters of Cari? in divers 
manners by exquifite malicious Inventions in the 
free taking of the tenth Part: Some [permit] 
them freely to take the Tithes [but not] to carry 
them by the accuftomable Ways and Roads; but 
malicioufly compel them to be carried by long 
round about Wicdings and Turnings, others do 
not permit the Sheaves, tho’ fet out and mark'd 
for Tithe, to be carry'd off their Lands while any 
‘of their own Corn remains there, and fraudulent- 
dy permit the Tithes knowingly to be. trampled 
on, “and confumed by their own and other Mens 
Beafts; and do not permit the Re€ors to give 
. Orders concerning füch Tithes, to the Offence of 
the Divine Majelty, the notorious Violation of 
Ecclefialtigal Liberty, the great Damage and 
Grievartce of the Re&ors and Ecclefiaftical Per- 
fons, and to the pernicious Example of others: 
Deftring therfore according to our Duty, to make 
wholefome Provifion againft fuch Malice and 
Wrong, wickedly committed in contempt of God 
and the Church, by the Oracle of thcíe Prefents 
we firnily forbid, that any one of what Condition, 
Quality, or Degree foever, do hinder or difturb, 
or ¢aufe to be hinder'd or difturb’d, Re&ors of 
Churches or other Ecclefiaftical Perfons, their 
‘Servants or Minifters from wholly and freely 
taking the Tithes of Sheaves, Hay, and all other 
things whatfoever belonging to them and their 
"Churches, whenfoever or wherefoever arifing, un- 
-confum’d by Beafts, undiminifh'd by any other 
means wilfully ufed to the damnifying of them; 
nd to carry them thro’ fuch places as the gine 
. 8h . ° e - 4 - . arts 
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Parts are actuftomably carry'd, and to diípofe of. 
them at their own Difcretion, under pain of tbe, 
greater Excommunication, which we will that all. 
and every Tranfgreffor do incur ipfo fafo. 

4. Contains tbe probibitive part of Archbifbop . 
Stratford’s ninth Conflitution, A. D. 1344. tho’ in. 
different words, yet to the fame fonfe, and adds, . 
* [t had been forbidden that fuch Alienations or , 
*€ Donations fhou'd be made for the future, un- . 
“¢ der any colour, or by what contrivance foever . 
*€ by the provident Deliberation of a Provincial. 
*€ Council celebrated in the Chapter-houfe of our 
€ Church of York; 

Then be proceeds to tbe penal part in thefe follogue 
ing words, viz. 

. And beganfe Experience teaches that a general . 
Prohibition does not reclaim fych as are given zo. 
Mh(chicf, unlefs they be reftrain’d with fear of 
Punifhment, we by the Authority of this Synod 
do lay all, and fingular, who give their Advice, 
Help, or Countenance to fuch Donations or A-- 
lienations under a Prohibition from entring into 
the Church jp/o facio, And let fuch as fo give, 
or alienate their Goods in the 3 Diocefe aforefaid 
for their grievous Exceffes be depriv'd of Eccle-. 
fiaftical Burial, [i£] ther be proof of any Fraud, 
or Malice——— | 


a See Note [! ) Conf. rf. 


The remainder is partly unintelligible, partly a re- 
petition of what bad been faid before. 

f. Whereas all fhow of corporal Levity ought ~~ 
to be far from the facréd Order, it is utterly for- 
bid by the facred Canons {and] Fathers under 
heavy Punifhments and Cenfures, thac Ecclefjaiti- 
cal Men in Holy Orders, efpecially Priefts (whofe 
Behayiour is {oon jmitated by the Dai 7, ta whom 
they ought to be a Pattern of good Life} fhould. 

B ‘Ee 3 wear 
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wear Clothes ridiculous and remarkable for their - 
fHortriels, or feek' glory from their Shoes, but 
findy-to pleafe God and Man by the Habit of 
their Bodies and the State of their Minds, and - 
fhew their inward by their outward Decorum; 
{6 that nothing may appear in them offenfive to 
the Eyes of the Beholders; for as the * Scrip- ' 
«ure fays, an incompofed Body fhews the difpo- 
fition of the Mind, and indecent Apparel vilifies 
them" that wear it, and fcandalizes the weak 
Spe&ator: Yet many Clerks in Holy Orders, 
and Pricíts forgetting their Dignity, Office, and. 
Order do manifeftly apparel themselves contra- 
ry-to the Conftitutions, and the Penalties thér-, 
by ordain’d, in Clothes fo fhort as ‘not to come 
down half way of the Legs, or even to the. 
Knees, contrary to decency and the honour of the’ 
Sacerdotal Order, out of an affectation to fhew 
their Shapes, and the loofenefs of their Manners ; 
and they do not defift daily, and publickly to do. 
{o to the hazard of their own Souls, the Scandal 
of the Clerical Ordér and Church, and evil Ex- 
ample of others, Cbriff’s faithful People: Ther- 
fore this Provincial Council defiring to put a ftop 
to thefe Affeétations and to the dan rer of Souls, 
hath decreed and ordain'd that all Punifhments- 
and Cenfures whatfoever provided by fuch Contti- 
tutions, Canons and Statutes in what matmer fo- 
ever be put in Execution againft fuch Offenders. 


r I do not find any fach Words in Scripture; but ther 
may be fome thing like ft in Ecc/af. t noe 


6. Becaufe many f Archdeacons, Deans, Ab-- 
bors, and other Ecclefiaftical Men pretending to 
have Jurifdiction, and the cognifance of Matrimo- 


f By this ‘it fhould appear, that Archdeacons had cog- 
nizance of Matrimonial Caufes in ‘the Province’ of 


pial 
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nial Caufes are not afham'd to put in Commif : 
fion fimple and unskilful: Men now of late for 
the examining and determining fuch Matrimonial 
Caufes ( which ought beyond all other Caufes to: 
be more diligently debated, and more maturely 
determin'd) contrarv to facred Sanctions and the: 
Inftitutes of holy Fathers ; and do make fuch 
infufficient Períons, and even * Laymen Officials. 
Commiffaries, or Guardians with Power of hear- 
ing Matrimonial Caufes, to the hazard of their 
own Souls and the prejudice of the Common- 
wealth; and thefe Officials or Guardians, do fub-. 
(litute others infufficient and unskilful (by the In. 
tervention of a Sum of Moncy fometimes) to take 
cognifance of Matrimonial Caufes between fome. 
certain Perfons, and to determine them, infomuch 
that thcfe Officials or Guardians by themfelves 
or by their Commiffaries do not only hear Cautes 
of Matrimony and Divorce, but país unjuit and. 
jn many refpeéts indifcreet definitive Sentences, 
from which we know by Experience, that not: 
only Scandals, but danger of Souls does daily a- 
rife; now we Jobs Archbifhop with Advice of 
our Suffragans and Clergy affembled in a Provin-. . 
cial Council defiring to put a ftop ta fuch Scan- 
dals and Dangers, {o far as by God's help we can, — 
following the holy Fathers and facred Canons, do 
firmly forbid and prohibit all and fingular Arch- 
deacons, Deans, Abbots, Provofts, and other Ec- 
clefiafticks whatfoever that have Jurifdiction in. ' 
our City, Diocefe or Province of York, and their 
Officials and Guardians of Spiritualties deputed,: 
or to be deputed, that they the aforelaid preiume 


t From beuce we may fee the original of Lay- Chan- 
cellors. . - 2E 
" It fhóüld cértainly be WAlkam; but the Scribe’s 
Thoughts were oh Sjohw Tbsriby,- who re-enatted thefe 
Contliturions. ee ct 
07 Ee4 not 
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not to make, or fubftitute to take cognifance of. 
Cauíes of Matrimony or Divorce, . as to what: 
concerns the Contraét, any others than fit, provi- 
dent, faithful Men learned in the Laws, or at leaft 
competently well exercifed in judging {uch Caufes; - 
and that they do not give definitive Sentences any. 
where elfe than in the Chapters to be celebrated. 
hy them, under pain of Sufpenfion to the Arch- 
deacons, Deans, Abbots, Provofts, and others 
claiming Ecclefiaftical Jurifdiftion, and under 
pain of the greater Excommunication to the Of- 
ficials, who fubftitute infufficient Men in the Prez 
miffes, and to the faid infufficient Commiffaries, . 
who knowingly accept fuch [ Deputationj and do. 
hear fuch Cauíes; and we will, that all and fing. 
gular the aforefaid, who knowingly or thro’. 
grofs affected Ignorance prefume to tranfgrefs this. 

sonftitution, and do not effe&ually obferve it, du 
ipfo fatto incur the Punifhments declar'd by this, 
Conftitution, as is above more diftinctly and fully 
exprefs'd. 

7. Altho' the facred Canons forbid clandeftine, 
Marriages (as dangerous to the Souls and Bodies 
of Men, and bringing damage to the Contractors 
and the Common- Wealth,) under grievous Penal- 
ties; yet fome contriving unlawful Marriages, and 
affecting the Dark, left their Deeds fhould be re- 

rov’d, procure * every Day, in a damnable Manner 

arriages to be celebrated without Publication o 
Banns firft duly and lawfully made, by means of. 
Chaplains that have no regard to the fear of God 
and the prohibition of the Laws, without any. 
dread of the Penances país'd and publi(h'd againk 
fuch as contra& Marriages in this Manner, or ce- 
lebrate or are prefent at them. We therfore the 
Archbifhop aforefaid, with the confent of our 
Suffragans and Clergy, defiring to repre& the Ims 

* | read Indies, not jadeit, — 

7€ pudence 
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pudence of fuch Chaplains, and of the Parties: 
contracting, and of others who procure the So 
lemnization therof by an acqumulation of Pu- 
nifhments, do prohibit all the foremention’d, un- 
der pain of the greater Excommunication, which 
we will that all of the City, Diocefe and Province, 
who tranfgrefs this Conftitution do incur ip/o facio; 
and let no Prieff of what Condition foever, 
whether Secular or-Regular, celebrate or be pree 
fent at a clandeftine Marriage ; but let Banns be 
firft publifh'd for three folemn Days, as often as 
Marriage is to be folemniz'd between their Parifhi- 
aners, in the Churches or Chapels to which the 
contracting Parties belong, a fafticient Time being 
afiign’d for the making Objections, if any can and 
will do its; and let the Prieft, notwithítanding this, 
enquire, whether ther be any Impediment, or whe- 
ther any one declares againft, or contradicts it in 
any wife: And if any ObjeGion, or probable Suf-- 
Picion do appear againft their Coupling together, 
let the Contra& in no wife be celebrated, but ex- 
prefly forbidden, till a competent Judge have de- 
clared in a legal Manner what ought to be done; 
Y or elfe, till the Partjes contra&ting are difpens'd 

y Lat. vel alias de fuperiore ordinare. licemtia cum con- 
trabere volentibus quond temporsm interflitia Bannoruns Edi- 
Sionem: fuerit difpenfatum , which I thus read, vel alias de’ 
Superioris ordinarij licentiá cum coxtrabere volewtibus quoad 
Semporuns interflitia, C$. Bausorum, &c. |f my Conjec- 
ture ftand, here is a proof of Licences for marrying 
without Banns two hundred Years before the Reforma- 
tion. And I am perfuaded, that the words cannot rea- 
fonably be fo alter'd, as not to be a proof of.this Prac- 
tice, Licences of this fort were always reílrain'd to 
the fuperior Ordinaries, that is Bifhops in places pot 
exempt. 5e Interftices, or [ntervals of sime are meant 
of the Term fix'd by him that publifb'd the Banns for 
making the Obje&ions, mehtion'd juft before in this 

onftitution; and [ cannot but wifh that fuch a fix'd 
‘Term had been always indifpenfably obferv'd. th 

Wi 
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with by the Licence of thé fuperior Ordinary, sq 
to the Intetvals.of Time, [and] the Publication: 
of Banns. And wé refetve to outfelves within düt* 
City and Diocefe, and the Perfons therunto be- 
longing, and to our Suffragans in their Cities and 
Diocefes, or to'our Superiors the Abfolution of 
all thofe, who incur thefé Puhifhments, or shy 
of them, excepting at the Point of Death (* as 
touching fuch Impeditnent): And we declare ali 
Sentences pronounc'd in Caufes of Matrimony or 
Divorce, in any wife contrary to the Tenoar of: 
this Conftitution to be null and void, fo as not to 
have the Name or Effe& of Sentences, when 
pafs'd by fuch'Perfons ; with a faving to the Con- 
flitutions of * Orto Legate of the Apoftolical See 
in England, providetitly publifh'd in regard to the | 
Cognizance of -fuch Cautes; and all other Canons, 
Conftitutions afd Statutes, publifh'd in relation 
to the Premiffes, from which we intend not to 
derogate in any refpect, but defire that they be 
obferv'd. ' 


t I know not the meaning of thefe words, as here 
placed. 
-. à See Conftitution of Ozto 23. 1237. 


And left thefe Ordinances, Conftitutions and 
Prohibitions in the Premiffes, lofe their Effect. 
thro' difufe, (which God forbid) we will, ordain, 
and command all our Subjeéts by this Writing, 
under the Penalty aforefaid, that in every Chap- 
ter celebrated in every Deanery, in Citres and 
other proper Places and Times, all the Premiffes 
be read and folemgly publifh'd by the Deans; and 
that every Year diligent and exa enquiry be 
made and had in the Premiffes, to the Intent, 
that they who do not obíerve them, may have 
the Punifhments abovefaid, and other Punifhments, 
as fhall be thouplit expedienr,: inflited on them, 

22 ' o according 
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according to Canon. And left ReGors, Vicar, - 
and other our Subje&s of the Clergy and People 
fhould' pretend their Ignorance of the Premiffes, 
we enjoin all and fingular Reétors and Vicars, in 
virtue of Obedience, and under the Penalties 
aforefaid, that they, and every of them have and 
take true Copies of all the Premiffes within two 
Months after the Publication hereof notified to 
them, and obferve all and fingular of them, in all 
and every of the Articles, and do publickly inti- 
mate and explain them every Lord’s Day to their 
Parifhes and Subjeéts, as they defire to avoid Ca- 
nonical Vengeance. In Teftimony of all which, 
we have caus’d our Seal to be hereunto put. Da- 
ted at Thorp near York, as to the Sealing therof,. 
on the latt Day but one of the Month Septeméer, - 
41. D. 1347, and the rsth of our Confecration. 





A. D. MCCCLI. 
Archbifbop Mlep's Consiuution. 


Sir H. S. vol. 2.9. f97. not extant in L. 


A Conftitution of the Lord Simon 7/lep Arch- 
bifhop of Canterbury, publi(h'd at Lambeth, 
on the twelfth Kal. of March, 4. D. 1351, in 
the Reign of King Edward III, and the Pontifi- 
cate of Clement VI. — 

Simon by Divine Permiffioh Archbifhop of Can- 
terbury, Primate of A. E. Legate of the Apoftolical 
See, to our venerable Brother Lord Ralph, by the 
Grace of God.Bifhop of London, Health and Bro- 
therly Charity in the Lord. When we lately ina 
Parliament Royal holden at London, infifted upon 
a due Reformation of fome Injuries at which we 

: . U CO 
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esuld not connive, done to God and the Holy 
Church ; for that Secular Judges putting their 
Scythe more than ufually into God's Harvef& no- 
torioufly exceeding the Bounds of their judicial 
Power, and ufurping a Power over the Lord's Bi- 
fhops, who are by no Law fubje& to them, in 
criminous Cafes, are not afraid to condemn and de- 
liver {uch as are notorioufly, publickly and com- 
monly known, and by themfelves and others ef- 
teem’d Clerks, and even Priefts, nay and Ree 
ligious too, after they have firft enfnar'd and in- 
di&ted them for feveral Crimes and Mifdeeds, toa 
fhameful and unwonted Death, to the contempt 
and {candal of God and Holy Church, and the 
grievous hazard of their own Souls; 5 it was ther 
obje&ed, (by way of Reply, and that very grie- 
voufly on account of rhe fpecious Appearance of 
the Anfwer) and that by the King himfelf, as well 
as JNoblemen and Commons in conjun&ion with 
them, that Clerks ftrengthen themfelves in their 
Wickednefs, under pretence of their Privilege, 
and when they are taken in their Crimes, or ar 
Jeatt juftly indi&ed and convi&ed, according to 
the Cuftom of the Kingdom, before a Secular 
Judge, and upon demand made in due Manner 
by the Prelates, or their competent Ordinaries, 
or their Commiffaries, they are furrender'd to 
God and the Holy Church, and to the Demand- 
. ants, with reverence; they are with fo much back- 
wardnefs and Favour committed to Goal, and are 
fo delicioufly fed there, that the Prifon intended 
for a Punifhment of their Crimes, is turn’d into 
a Refrefhment and delicious Solace, and they are 
pamper'd in their Vices by eafe and fuch incite- 
ments, and yet make their Elcape out of Cuftody 
as injurious to them. And fome notorioufly in- 
b Here the Points and Particles are mifplaced both 

in Sir H. S. and the Oxford Copy. ! 
famous 
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fámous Criminals, that are in truth wholly wich- 
out excufe, are yet fo eafily admitted to their 
Purgations ©; that every [Clerk ] thus deliver'd [by 
the Secular Judge] hath fure hopes of returning 
to his former evil Life, by one means or other ; 
fo that not only the Clerks thus purg'd become 
more wicked than ever, but innocent Clerks by 
fuch eafinefs and negle&, are encourag'd to be- 
come criminous, to the great infringement of the 
Peace of the Kingdom. Whereupon we confi- 
dering the Premiffes and other Particulars, left the 
abufe of Ecclcfiaftical Liberty, which fo abounds 
as to put the whole Kingdom into a difturbance, 
fhould turn to the prejudice of Clerical Privilege, 
with the advice and confent of our Brethren pre- 
fent in the faid Parliament, and of the Proétors 
of the Abfent, have thought fit thus to ordain 
concerning the Imprifonment of Clerks; that is, 
let our Brethren and other Ordinaries of Places, 
and Ecclefiaftical Judges of the Province of 
Canterbury, to whom the receiving and impri- 
fonment of Clerks. of Cuftom belongs, take care 
that Clerks thus deliver'd, or to be deliver'd for 
the future on account of the Premiffes, accord- 
ing to the liberty of the Church, to be kept in 
Goal, be clofely imprifon'd with all proper care 
and expedition, according to the Quality of the 
Perfons, and heinoufneís of their Crimes, that 
‘they may not to the fcandal of the Church re- 
turn to their former way of Life, from an Impri- 
fonment intended for a Punifhment. And if any 
‘Clerks fo deliver’d are notorioufly infamous Male- 
fa&ors, or guilty by their own Confeffion, of Fe- 
lonies, or other grievous Crimes; and fo publick- 
ly diffam’d, that they cannot deny that the 
Crimes were committed by them, or that their 

€ Procsratas, C9 fafpectas are here added in the ori- 
ginal, to what purpofe I fcc not. 
So Enlargement 
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Enlargment would bring manifeft fcandal to thet 
Church and her Liberty, or to the Tranquillity 
of the Kingdom, that then every Wedne/day,: Fri- 
day and Sabbatb-day, they be allow'd once a Day 
only Bread and Water of Affli&tion; on. other 
Days, Bread and Small-Beer ; but on the Lord’s- 
day, Bread, Beer, and Pulfe, for che honour and 
eminence of that Day. And let nothing elfe 
de given them by way of Alms or Gratuity from 
their Acquaintance or Friends, or for any pre- 
tence or reafon whatfoever: Nor let any Purga- 
tion be granted to them. But, if any fo itpri- 
fon'd be innocent, or not grievoufly fufpected of 
the Mifdeeds charg'd upon them, nor notorioufly 
guilty by their own Confeffion, nor publickly 
-diffam'd, as is abovefaid, then we will, that fuch 
caution be ufed, that ther be no Proceedings madé 
toward their Purgation in a judicial manner, till 
diligent enquiry be firft made by the Ecclefiattical 
Ordinaries, or Judges competent in this refpe& 
Concerning their way of Lite, Reputation, Beba- 
*iour, Converfation in the place of their Birth, 
and where the Crime for which they were én- 
dicted and imprifon'd was committed, without 
giving any warning of this enquiry to their Ac- 

uaintance, or Friends. And if the place of the 
Birth, or of the Crime of the imprifon'd Clerks 
be not within the Diocefe of the Ordinary Judge 
Ecclefiaftical, in whofe Prifon they are kept, then 
-upon the defire of the faid Ordinary, let the Or- 
dipary Judge. Ecclefiaftical of the places of the 
Clerk's Birth, or where the Crime is pretended 
to have been committed be bound to make en- 
-quiry concerning the manner of Life, Reputation, 
Behaviour, and Converfation of the faid Clerks, 
‘and to certify the Ordinary that fent, or &gur 
fy'd his defire to him concerning the Premiffes: 
.. We therfore command and ftriGly injoin you vo 
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obferve all, and fingular the Premiffes fo far as yott 
are concern’d; and that ye in our ftead by our 
Authority injoin (by your Letters containing à 
Copy of thefe Prefents) every one of our Fellow- 
Bifhops, and Suffragaris that they: effectually ob« 
ferve the fame: And we command that our Bre- 
thren before the Feaft of St. fob» Baptift, do cer- 
tify us what they think fit to do in the Premiffes. 
Do ye alfo certify: us :before the faid Feaft. what 
ye have done, or. thóught fit to doin this re- 
pe&.. Dated at. Lembeth 12 Kal. of March, 4. D. 
1351, and of our Confecration the third.” 





| 4D. MCCCLIX. — 
Archbifbop Llep's Confittution. 


HE Conftitution Provincial of the Lord Sik 
mon Iflep Axchbifhop of Canterbury, publifh- 
ed at Orteford, 4. D. 1359, in the thirty fourth 
Year of the reign of the moft glorious Edward 
the third King of the Englifb, and the eighth Year 
of the Pontificate of Zsxocent the fixth. : 
Simon by Divine Permiflion Archbifhop of Cas- 
terbury, P. of A. E. Leggte of the Apoftolical Sec, 
to our venerable Brother the Lord Michael, by the 
Grace of God Bifhop of Lozdon, Health, and bro- 
therly Charity in. the Lord. Cathelicks are in- 
join'd by wholefom Precepts fupported by di- 
vine Inftitution to pray for onc another, that fo 
all of them may be fav’d, and receive a Reward 
fo much the greater, as their Prayers were more 
importunatc: And not only the neceflity of him 
.that prays, but publick. Utility, and fraternal Cha- 
Xity recommend this duty to us. Whereas the moft 
excellent Prince, our Lord the King of England 
. A : 
-- = 13 


* 
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is now going to make an Expedition in foreig 
Parts with his Army for the recovery of hi 
Right, expofing himfelf as a Soldier to the doubt- 
fyl Events of War, the iffue whereof is in the 
Hand of God; we who have hitherto liv'd un 
der his Protection, are by the Divine Favour fhin- 
ing on us admonifh'd to betake our felves to Prayer, 
as well for the fafety of every one of us as. for the 
publick good, left if adverfe Fortune fhould in- 
vade us (which God forbid) our Confufion, and 
Reproach fhould be the greater. Bur tho’ it i 
provided by San&ions of Law and Canon, that . 
all Lord’s-days be venerably obferv’d from Eve to 
Eve, fo that neither Markets, Negotiations, or 
Courts Publick or Private, Ecclefiaftical or Secu- 
Jar be kept, or any Country. Work done on thefe 
Days, that fo every faithful Man remembring his 
Creation may then at leaft go to his Parifh Church, 
ask pardon for his Offences, fupply is Omiffions 
and Commiffions for the whole Weck, honour 
the Divine Myfteries, learn and, keep the Com- 
mandments of the Church there expounded, and 
earneftly pour out Prayers to God in the Churches 
that are confecrated from above for places of 
Prayer, not only for themfelves, but for every de- 
gree of Men, whether of the Secular, or E:ccle- 
faftical Hoft, laying afide all worldly Care: Yet 
we are clearly to our great Hearts Grief, inform'd 
that a deteftable, nay damnable Perverfenefs bas 
prevail'd; infomuch that in many places Markets 
not only for Victuals, but other Negotiations 
(which can fcarce be without Frauds and Deccits) 
unlawful Meetings of Men who negle& their 
Churches, various Tumults, and other occafiom 
of Evil are committed, Revels, and Drunkennefs 
and many other difhoneft Doings are praétis'd, 
from whence Quarrels and Scolds, Threats aud 
Blows, and fometimes Murder proceeds, 2 the 
I a [2 
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Lord's-days, in contempt of the Honour of God; 
infomuch that the main body of the People flock 
to thefe Markets, by which the Devil's Power is 
increafs'd ; and in the Holy Churches (where the 
God of Peace is to be fought, and his Anger more 
eafily pacify'd) the worfhip of God and the Saints 
ceafeth by reafon of the abfence of the faithful 
People, the facred Myfteries are not had in due Ve- 
neration, and the mutual fupport of Men in praying 
is withdrawn, to the great decay of Reverence to- 
ward God and the Church,the grievous peril of Souls 
and to the manifeft Scandal and Contempt of 
Chriftianity : Wherefore we ftrily command you, 
our Brother, that ye without delay canonically 
admonifh, and effectually perfuade in virtue of O- 
bedience, or caufe to be admonifh'd and_perfua- 
ded thofe of your Subjé&s whom ye find culpa- 
ble in the Premiffes, that they do wholly abftain 
from Markets, Courts, and the other unlawful 
Pra&ices above defcrib'd on the Lord’s-days for 
the future , and that fuch of them as are come to 
Years of Diícretion do go to their Parifh Churches 
to do, hear, and receive what the duty of the 
Day requires of them: And that ye reftrain all 
whatfoever that tranfgrefs and rebel in this refpect, 
both in general and particular with Church Cen- 
fures according to the Canon. And do ye farther 
injoin yout Flock fubje& to you, and caufe them 
to be injoin'd,' that on the faid Days, and at other 
times when they think fit, they do 4 in their 

. d We are inform'd that during the Reign of this King, 
Writs call'd, de orando pro Rege 6&9 Regno were iffu’d at 
the beginning of the Parliaments: Here we may fee 
how thefe Prayers were perform'd, viz. by leaving it 
to every Man's private Devotions in the Church, noc by 
drawing or injoining any new Forms. The moll that 
was requir'd of the Priefls was to add pro &ege, (5. 

in the Canon of the Mafs; or if pro Kege was 

ufed here of cour(e (which'is not certain) to add only 
the word Keg. 

Ff Prayers 
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Prayers at Church moft devoutly recommend our 
Lord the King, the Noblemen of the Kingdom, 
and all others whatfoever that attend him in the 
faid Expedition, and their Safety and Profperity 
to the Lord Moft High, the King of all Kings; 
and make two cuftomary Proceílions about their 
Churches, and Church-yards every Week for 
them, and for the Peace of the Kingdom. And 
we farther command you, that ye intimate this 
eur Mandate with all poffible {peed to our Fel- 
low-Bifhops and Suffragans of the Province of 
Canterbury, that they may do what is above con- 
tain'd in relation to their Subjects. And that the 
Minds of the Faithful may the more eafily be in- 
cited to the doing, of the Premiffes, confiding in 
the Mercies of God, and in the * Merits and Pray- 
ers of his moft holy Mother the Virgin Mary, . 
and of bleffed Zbomas the glorious Martyr, and of 
the other Saints, we grant by thefe Prefents forty 
Days * Indulgence to all Chriítians throughout 
our Province, who fhall pray in the manner afore- 
faid, and abílain from the unlawful Practices a-. 
bove exprefs’d; fo that they confefs their Sins, 
and truly repent of them. And we do in the 
Lord exhort you, and the reft of our Fellow- 
Bifhops, that ye grant Indulgences out of the 
'Freafure of the Church entrufted with you to 
them that do, and obferve what is above fpecifi- 
ed. And do ye before the Feaft of 4/] Saints 
next coming certify us by your Letters Patents 

e The Mercies of God, and the Merits of the Saints 
are too difproportionable to be put as they here are upon - 
the fame level: And the Bleffed Virgin is here une- 
qually yok’d with 72oma: Becket. 

f Take nothing, and hold it fat. He that has indeed 
repented of his Sins may be fure of the Divine In- 
dulgence; he that has not by Father Srmon's tacit. con- 
. feffion, could be never the better for this Archiepifcopal 
Bounty. 

(containing 
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(containing a Copy of thefe) of the Day when ye 
receiv'd thefe Prefents, and the manner and form 
of your executing therof ; and do ye fpecially in« 
join our faid Brethren, that they do every one in 


particular take care to certify us of what they | 


have done in like manner. Dated at Ofteford 19 
Kal. of September, 4. D. 1359. and of our Cons 
fecration the Tenth. 





4 D.MCCCLXIL — — 
Archbifbop Ylep's Confistutsons. 


Sir H. S. vol. 2. p. 610. 


I. HE Conftitutions of the Lord Simon [ep 
Archbifhop of Canterbury, publifh'd 4. D. 

1362, Edward Ill. being King of England, Urbas 
V. Pontiff. 07 
& Simon by Divine Permiffon Archbifhop of 
Canterbury, P. of A. E. Legate of the Apoftolical 
See, to our venerable Brother the Lord Simon, by 


the Grace of God Bifhop of London; Health and 
Brotherly Charity in the Lord. The unbridled” 


Covetoufnefs of Men would prow to fuch an 
height as to banifh Charity out of the World, if 
it were not repreft by Juftice. Weare certainly 
inform'd by common Fame and Experience, that 
Modern Priefts, thro’ Covetoufnefs and love of 
Eafe, not content with reafonable Salaries demand 


£ Sir H. S. p. 610, and 611. has two Copies of this 
Conftitution, which differ very little from each other, 
faving that the firft of them is dire&ed to the Bifhop of 
London, and bears date 6. Id. November, the other is di- 
re&ed to no particular Bifhop, but bears date as the Ox- 

ford Copy does, 16 Kal. December. 
F fa exce(five 


Lat: 
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exceflve Pay for their Labour, and receive it; 
and do fo defpife Labour and ftudy Pleafure, that 
they wholly refufe, as Parifh * Priefts to ferve in 
Churches or Chapels, or to attend the Cure of 
Souls, tho’ fitting Salaries are offer'd them, that 
they may live in a leifurely Manner by celebrati 
b Annals for the Quick and Dead ; and fo Pari 
Churches and Chapels remain unofhciated, defti- 
tute of Parochial Chaplains, and even proper Cu- 
rates, to. the grievous danger of Souls; and the 
faid Priefts pamper'd with exceffive Salaries, dif- 
charge their Intem ce in Vomit and Luft, 
row wild, and drown themfelves in the Abyfs of 
Vice, to the great fcandal of Ecclefiafticks, and 
the evil Example of Laymeni: [We therfore de- 
firing a quick cure of this Plague, do with the 
Advice and Confent of our Brethren, ena& and 
ordain, that all unbenefic’d Chaplains, efpecially 
fuch as are qualified for Parochial Churches and 
Chapels, and the Cure of Souls, be bourid to 
officiate and attend them at the moderate Salaries 
mention’d below, poftponing all private and pecu- 
liar Services of any Perfons © whatever, when re- 
quird by the Diocefan or any ordinary Judge» 
competent in this refpe&]: And if they negle& 
to comply for twenty Days, let them know, un- 
lefs ther be a layvful Impediment, that they are 
therby to incur fufpenfion from Office. And we 
ena& and ordain, that Chaplains, and they who 
celebrate Annals, and all who do not attend the 
| Cure 


. © See Corb. y. 1127. 

h Daily Matfes faid for a Year together for fome cer- 
tain Perfons, or a Family; Bifhop Grofibead calls them 
annualia, Fafc. Rer, p. 411. 

i L. has only fo much of this Conftitution as is in- 
clofed in Hook's. 

k Yet L. here undertakes to prove, that the Prieft 
could not be oblig'd to defert any temporary Service ni 

2 | . Ww 
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which he was engag'd, unlefs he could have better, oe 
at leaft equal pay. He undertakes to prove it from the 
Text of the Canon Law, which he füppofes to be of 
greater Authority than Provincial Councils ; and tho* 
the places to which he refers do not prove what he in- 
tends; yet we are not to wonder if his Opinion pre- 
vail’d. For it is contrary to common Juftice to force 
Men to take Places of lefs value in lieu of thofe that - 
are of better, unlefs the Perfon fo treated be a Criminal : 
Whereas in this cafe Merit was the occafion of their 
Suffering: For fuch as deferv'd cure of Souls were 
the Men againít whom this Conftitution was particu- 
larly aim'd. JL. fuppofes that fome of thefe Mafs- 
Priefts had ten Mark per Annum by the Will, or Sta- 
tute of the Founder. Nay in the Year 1375. ten Marks 
were not thought füfficient, but five Marks and a half 
were added to it. ' e 


Cure of Souls, be content with five Marks; but 
fuch as officiate in Parifh Churches and Chapels, 
and the Cure of Souls therunto belonging, with 
fix Marks for their Annual Stipends; unlefs the 
Diocefans, in regard to the largenefs of the Parifh, 
or for fome lawful Caufe, do otherwife in their 
Difcretion determine. And if any Prieft of our 
Province, under any colour whatfoever, receive 
more by the Year, or in proportion for any part 
of the Year, let him sp/o facto incur the Sentence 
of fufpenfion from his Office; unlefs within a 
Month, he pay what he receiv'd over and above - 
that Sum, to the Fabrick of the Church in which 
he celebrated. And let him who pays it, if he 
be an Ecclefiaftical Perfon, forfeit the Doubles of 
what he fo paid over and above, to be converted to 
pious Ufes at the difcretion of the Diocefan. And 
that the Priefts may be abridg’d of their Oppor- 
tunities of wandring, and that their Lives and 
Manners may more certainly be known, we will 
and ordain, that no Prieft, who removes from one 
Diocefe to another, be receiv’d, unlefs he fhew 
commendatory Letters from the Bifhop of the 

Ff; Diocefe - 
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Diocefe where ,he laft dwelt,.to the Diocefan of 
the Place, into which he is now come. But we 
do efpecially referve to ourfelf and our Brethren 
the Diocefans of Places, the Abfolution of thofe 
who have incur'd the (aid Sentences of Sufpenfion, 
which! [Sentences] we declare (for the fake of 
fimple Men, and fuch as are ignorant of the 
Law) by thefe Prefents to be binding, according 
to the exigency of the Canons, from the time of 
the Publication of the Premifles:. We commit 
and firmly enjoin the fpeedy Publication of all and 
fingular the Premiffes, and the execution therof 
within your Diocefe to you our Brother. And do 
ye takg care to certify us what you have donc in 
this refpe&t by your Letters Patents (containing a 
Copy of thefe Prefents) before the Feaft of the Pu- 
rification of the B. V. Mary next coming. Dated 
at Lambeth, 16 Kal. of December, 44. D. 1362, and 
of our Confecration the thirteenth. 


| The Oxford Copy, and the laít of Sir H. 5. has quos, 
as ifit related to the Men foregoing; but the firft has 
quas, which clearly determines it to the Sentences, and 
senders the Claufe intelligible, 


Here follows in the Oxford Copy, another Edie 
tion of the fame Conftitution. It feems to 
me, that the Archbifbop found the former in- 
effetiual, by reafon of its attempting to pin 
them down to fo foort an Allowance, and it’s 
obliging them to leave a better Salary for a 
worfe; therfore in this be allows a greater Lae 
titude. This is without Date or Infcription. 


z. The unbridled Covetoufnefs, &c. to expe- 
rience as above. ‘The Priefts that now are, not con- 
fidering, that they have efcap’d the danger of the 
2 Peftilence by Divine Providence, not for their 

own 

= This Peftilence was fo great, 4. D, 1348, and 4, 

EUN | shag 
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that £o, oco are faid to have been buried in the Char- 
zreux Church-yard only; and it feems the numbers of 
the Clergy were not yet cecruited. 


own Merits, but that they might exercife the 
Miniftry committed to them, for the fake of God's 
People and the publick Utility, nor afham'd that 
Lay-workmen make their Covetoufnefs an Exam- 
ple to themfelves, have no regard to the Cure of 
Souls, which ought by Ecclefiafticks to be pre- 
fer'd before all other Concerns ; nay leaving that, 
they betake themfelves to the Celebration of An- 
nals and other pecuniary Services, and renewing their - 
old Affectations of living freely, demand more ex- 
ceflive Salaries for fmall pains, than Curates have 5 
fo that by means of the multitude of Annals, and 
the unlimited largenefs of the Stipends for them,ma- 
ny Churches, ® Prebends, and Chapels of our and 
your Diocefe, and of the whole Province, will be 
deflitute ‘of Priefts to ferve them; and to the in- 
creafe of our grief, Priefts abandoning their Cures, 
will betake themfelves for lucre fake to fuch Sere 
vices. Defiring therfore to reftrain the infatiable 
defire of Priefts, and to put a ftop to the Dangers 
and Charges, which our farther connivance might 
occafion, we require and exhort you, our Brother, 
in the Bowels of Fefus Chriff, that ye taking the 
danger of Souls and the foremention’d Caufes into 
your confideration, do before all other Things, 
make provifion for the Cure of every Parifh 
Church, Prebend and Chapel, with Cure of Souls, 
by the bett qualified Chaplains, in whatever Ser- 
vice they be engag’d, except that of a Curate; 
and that ye reftrain the difobedient, and their 


2n By Prebends here feem to be meant fuch Churches 
as had all their Tithes and Profits impropriated tor the 
maintenance of fome Ecclefiaftical Officer in a Cathe- 
dral or Collegiate Church, he paying fome forry Stipend 

to a Prieft for the fervice of the Cure. 
Ff4 Fautors, 
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Fautors, or thofe who’ infringe this our Ordi- 
nance; and even the © Canons themfelves, and 
all others whomfoever, celebrating howfoever, or 
wherefoever within your Dioccfe, by all mannerof 
Canonical Cenfures, fo as to make them content 
with a moderate Salary. And if any one rebel- 
ling againft us think fit to remove into our Dio- 
ceíe or any other, we will and command that care 
be taken to have his Name and Sirname inti- 
mated to us, or to that Brother of ours, into 
whofe Diocefe he goes, by Letters containing thé 
whole Procefs therupon made. For we will con- 
tinue the Procefs againft fuch as come into our. 
Diocefe, according to the beginnings made by 
you, or any other of our Brethren, and execute 
the Sentences pafs'd upon them to cur Power. 
And we require and command, that the like be 
done every Ycar by our Brethren in their Dio- 
cefes, in all refpe&ts. And that the proportion of . 
the Salary may be known to you, we will, that 
the Chaplain of a Church, Chapel, or Prebend 
with Cure in your Diocefe be content with one 
Mark of Silver over and above the Salary that us'd 
to be paid to him that minifter’d in the fame Cure. 
And we will, that the Salary of any other Stipen- 
diary Prieft be limited to the common Taxation 
in former times. 


9 This feems to intimate, that fome Canons turn'd 
Mals-Priefts or ferv'd Cures. It was great pity they 
were not confip'd to ferve the Cure of their own Pre- 
bendal Churches, if any fuch belong'd to them. 


3. Simon by Divine Permi(fion Archbifhop of 
Canterbury, P. of A: E. Legate of the Apoftolical 
Sec to our venerable Brother Simon by the Grace 
of God Bifhop of London, Health, and brotherly 
Charity in the Lord. Welearn from Holy Scrip- 
ture, that Vice often appears. under the colour of 

2 Virtue. 
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Virtue. At the firft Creation of Man God injein- 
'd him to ceafe from Labour on the feventh Day. 
only; but the militant Church in the times of 
Grace has added feveral other Days; and-fome of 
shefe again by the Toleration of the Church were 
taken away for the conveniency of Men, and the 
Neceffity of their labouring; and yet fome local 
Feftivals were added to be obferv'd by Catholicks 
n fome Parts; and tho’ the cuftom of Feftivals 
was introduc’d in honour to the Saints; yet by 
she Levity of Men what was inítituted out of a 
‘everent regard to the Ele& of God has been 
urn'd to their Reproachs by reafon that difor- 
lerly Meetings, and Negotiations, and other unlaw- 
‘ul Exercifes are pra&is'd on fuch Days, and what 
was intended for Devotion is converted to Lewd- 
1efs, forafmuch as the Tavern on thefe Days is 
nore frequented than the Church, and ther is 
greater abundance of Junkets and Drunkennefs, 
than of Tears and Prayers; and Men fpend their 
eifure in Debauchery and Quarrels, more than 
in Devotion; not to omit that Covenant Ser- 
vants (without whofe Labour the Commonwealth 
cannot fubfift) under a lawful pretence, do ab= 
tain from Work on Holidays (tho’ of their own 
making) and on the Vigils of Saints, and yet take 
no lefs on that account for their weekly wages, 
by which the publick Good is clogg’d and ob- 
ftructed: Nor do they fabbatize in honour to 
God, but to the fcandal of him and Holy Church ; 
is if thefe Solemnities were intended for the ex- 
»rcife of Profanenefs and Mifchief, which increafe 
in proportion to the number of [thefe Days]. To 
prevent Superftitions, evil Inventions, and Fra 
of Covenant Servants, and: to leffen the occafion 
of them, and that the Memories of the Saints 
which require a Ceffation from Labour may be 
had in duc Veneration, according to the original 
| | Inftitution 


M. 
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Ynftfrution of the Church, with the Advice of our 
Brethren, we have thought fit to fet down in 
thefe Prefents the Feafts on which all People in 
our Province of Canterbary muft regularly abftain 
even from fuch Works as are profitable to the 
Commonwealth; referving a Power to Ecclefiafti- 
cal Men, and to other great Perfons, and fuch as 
are [in this refpe&t] Self-fufficient, of folemnly ob- 
ferving the Days of whatever Saints they pleafe to 
the honour of God in their own Churches and 
Chapels. ? In the firft place the Holy Lord’s- 
day, beginning at Vefpers on the Sabbatb-day , 
not before, left we fhou'd feem profe(t "Jew; - 
And let this be obferv'd in Feafts that have their 
Vigils ; alío the Feafts of the Nativity of the 
Lord, Saints Stephen, Fobn, Innocents, Thomas the 
Martyr, Circumcifion, Epiphany of the Lord, Pa- 
rification of the B. V. St. Matthias Apoftle, An- 

nunciation 


P Becaufe this Archbifhop makes an appearance of | 
greatly retrenching the number of Holidays, I thought 
ft ro compare his Lift with rhe two largeft, which I 
think are to be found in Sir 47. 5. the firít is that of 
Walter Cantelupe, of and for the Diocefe of Worcefter, 
4. D. 1240. Sir H.S. p. 358. In this, the following 
Feltivals are more than in //lep's Lift. St. Jo/ftan, a lo- 
cal Saint, formerly Bithop of this See. St. Paus Con- 
verfion. The Chair of St. Peter. The Depofition 
that is the Death of St. Ofwald, another Bifhop of this 
See. St. Peter ad vincula. St. Martis. Bifhop. Bat 
then this Lift has only two Holidays in Eaffer-Week, and 
two in Whitfus-Week; and there is no mention of Pre- 
paratioz or Good-friday: But then here are feven Holi- 
days mention'd over and above, in which all Labour 
was to ceafe fave that of the Plough, viz. St. Vincent, St. 
‘Fobn Port Lat. St. Barnabas, St. Leonard, St. Clement 
Pope, Tranflation of St. Ofwald, St. Catharine. And 
farther, ther were four in which Womens Work only 
was forbid, wiz. St. Agnes, St. Margaret, St. Lucia 
St. Agatha. The other Lift is that of Peter Quevil Bi- 
thop of Excefter, A. D. 1287. [n thie Lift, the Featts 

over 
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over and above thofe mention'd by J/lep, are, The Con- 
verfion of St. Paul, St. Peter's Chair, St. Gregory, St. 
George, Sohn Port Lat. St. Auguftin the Engi:fo Apoftle, 
St. Dever ad vincula, Decollation of job» Baptifl, St. 
Martin, St. Catharine. Eafter and Whitfuntide have here 
four Days affign'd for Feafts, but perhaps the Sundays 
might be included. It is obfervable, that the prefent 
'Archbifhop had receiv’d a Bull from Pope Innocent VI, 
for keeping the Feaft of St. Augu/tin of Canterbury, which 
tho’ long before inftituted, was fcarce at all obferv’d: 
And he direéts it to be kept as a double F'eaft, by cea- 
fing from fuch Labours, as Cuftom forbad on double 
Feafts: Yet it is clear, that our Archbifhop had no 
fuch regard to the Pope’s Bull, which he receiv'd eight 
Year before he made this Conftitution, as to make St: 
Augxftin’s Day an Holy-day of obligation, or of cetfa- 
tion from Labour. And it feems clear, that the Pope 
did not underftand the Cuftoms of Exsgland; for Feafts 
here were not obferv'd by ceffation from Labour on 
account of their being double, but at the difcretion of 
our Archbifhops and Synods. Archbifhop J/lep, indeed, 
inferted into the Lift all the principal double Feafts, as 
the Nativity and Epiphany, Afcenfion, as likewife the A4f- 
sumption of. the Virgin, ot the Saint of the Church, and 
the Dedication of the Church. Eafler-day, and Pentecoft- 
day, are not enjoin'd by Archbi(hop Z/lep as principal 
double Feafts, but as Lord's-days. The greater double 
Feafts which then were, are alfo contain'd in this Lift 
viz. Purification, Corpus Chrifti, Nativity of the B.V. 
and All $amts; but the Feaft of the H. Trinity is com- 
prehended under the general Head of Lord's-days, and 
the fame may be faid of the Feaft of the H. Relicks, 
which was of old kept on the OGaves of the Nativity 
of the B. P. but had afterwards been remov'd to the 
Sunday after the Tranflation of the new Martyr 75emas 
Becket, (which was July 7.) thefe were greater double 
Feafts, as alfo were afterward that of the V:ftation, and 
of the Name of 5efu:s.. But then Archbifhop J/lep leaves 
out one of the leffer double Feaíts, wz. The Tramfigue .. 
ratios of our Lord; and many of the inferior doublef} 
Feafts, as Saints Gregory, Ambrofe, George, 2, Auguftins, 
Hierom, and the Tranflation of St. Edward; and takes in 
feveral fimple Featts, viz. St. Nicolas, St. Mary Magda- 
len, and St. Laurence. The Monks of Wflminfler 
two Years before the date of this Conftitution nad eft 
IDItE 
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hibited Pope Innocent the Fourth's Bull for the folema 
Obfervation of King and St. Edward the Confeffor to 
this Archbifhop, and the Archbifhop caufed this Bull to 
be copied out and fent to all the Prelates of his Pro- 
vince, and grants an Indulgence of forty Days to all 
that would obferve it ; but he did not think fit to make 
it an Holy-day of Obligation: Nay this feems to have 
been but a fimple Fea(t: For the Tranflation of Edward 
King and Martyr mention'd among tbe inferior double 
Fealls is meant of Edward's Son, and Succeffor of King 
Edgar. This Archbithop alfo receiv'd a Bull from Js- 
socent the fixth for the univerfal Celebration of St. 4s- 
fiis Day which yet he has not here inferted. : 


suncialion of the Bleffed Virgin, [3 Preparation], 
Eaffer with the three following Days, St. Mark 
the Evangelit, the Apoftles Philsp and Faced, 
: Invention of the Holy Crofs, Afcenfion of the 
Lord, Pestécoff with the three following Days, 
Corpus Chrifti, Nativity of St. Jobs, Baptitt, Apo- 
. ftles Peter and Pul, Tranflation of St. Tomas, 
St. Mary Magdalen, St. James Apoftle, Affump- 
tion of the Bleffed Virgin, f St. Laurence, St. 
Bartholomew, Nativity of St. Mary, Exaltation of 
the Holy Crofs, St. Matthew, St. Michael, St. 
Luke Evangelift, Apoftles Simon and Jude, All 

Saints, 


à Good-Friday, but this is only in Sir H. 5. p. 610. not 
$01. 

r L. here takes notice of the reafon given in a Glofs 
on, de Confecr. Diff. 3. c. 19. why a Feaft was inftitated 
in honour to the Crofs, and not to the Afs, which 
yet bore our Saviour's Body as well as the Crofs, via. 
that on the Crofs Chri perform'd our Redemption: 
But it may be anfwer'd that the Afs did by its proper. 
AQion and Motion contribute to the carrying of our 

gg Saviour to the Place where our Redemption was to be 
perform'd; but the"Wood of the Crofs could not by 
any proper A&ion, or Motion contribute to this great 
end. 


f ] know not how it fhould come to pafs that this 
&omnes. Deacon has had more honour dong him, than 
any 
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any of the Bifhops of that See: For his Feaft was always ^ 
folemnly obferv'd in this and other Churches, which is 
more than can be faid of his own Bifhop Srxtws, ot 
Xyfiar, who yet died a Martyr as well as he: Nor did 
the Engisfb ever conftantly and univerfally keep the 
Feaft of any the greateft Popes, not even of Gregory the 
Great, by whofe means we were converted. 


Saints, St. Andrew, St. Nicolas, Conception of 
the Bleffed Virgin, St. Zbomas Apoftle, the So- 
lemnity of the Dedication of every Parifh Church, 
and of the Saints to whom every Parifh Church i$ 
dedicated, and * other Feafts injoin'd in every Dio- 
cefe by the Ordinaries of the Places in particular, 
and of their certain Knowledge. We therfore 
command you, that ye notify all and fingular the 
Premiffes to all our Brethren and Suffragans, in- 
joining every one of them, that they admoniíh and 
effectually perfuade the Clergy and People fubje& 
to them, flri&ly to obferve, and with Honour 
to venerate the Feafts above rehears'd, as they 
fall in their Seafons: And let them reverently go 
to the Parifh Churches on thofe Days, and ftay 
out the conclufion of the Maffes and other Divine 
Offices, praying devoutly and fincerely to God for, 
the Salvation of themfelves and the rf of the 
Faithful both Quick and Dead; that By thus & 
going the Circle of the Solemnities of the Saints, 
they, and other Catholicks for whom they pray, 
may deferve the conftant Interceffion of the Saints, 
whofe Feafts they celebrate, with almighty God. 
And let our Brethren intimate to their Subjects, 


t But they mult, fays Z. be only fach Feafts as have 
been firft authoriz’d by the Pope: And the cafe is very 
plain, our very Archbifhops in Convocation never Pree 
fum’d to in(titute any Holy-day, but only to chufe fuck 
as they thought moft proper out of the vaft number in- 
ferted into the Roma» Kalendar. 

u Decarrendo Oxford, decerando Sit H. 5. p. 610. not 
in the other Copy so. hut 

t 


Lai. 
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that on the other Feafts of the Saints, they may 
with impunity proceed in their cuftomary Labours. 
And if they find any hir'd Labourers, who pre- 
fume to ceafe from working on particular Feafts 
‘that are not above enjoin'd, in order to defraud 
thofe to whofe Service they have bound them- 
felves, let them canonically reftrain them from 
fuch Superftitions, and caufe others to reftrain 
them by Ecclefiaftical Cenfures. And we com- 
mand our Brethren aforefaid, that every one of 
them do clearly and diftin@ly certify us by their 
Letters Patents (containing a Copy of thefe Pre- 
fents) what they have done in the Premiffes, before 
the Feaft of the Nativity of St. Mary the Virgin 
next coming ; and do ye alfo take care effeétually 
to perform all and fingular the Premiffes, fo far 
as they concern your Cities and Diocefe, and in 
the fame manner to certify it to us. Dated at 
Magbfield,, 17 * Kal. dug. 4. D. 1362, and of 
our Confecration the thirteenth. 


_ X Therfore this fhould in ftri&nefs ftand before the 
two preceding Conftitutions. 


e 
44. D. MCCCLXIII, or therabouts, 
Archbifbop Thorsby’s ConfHtuttons. 


Sir H. S. vol. 2. p. 602. 


Th. Conftitutions of Jobs Thorsby Archbi- 
! fhop of York. 

I. Fobn by Divine Permiffion Archbifhop of 2ork, 
Primate of England, Cc. Y We do the duty of 
our Office, while we make fuch wholfome Ordi- 


y He is alfo faid to have been Cardinal of St. Sabine, 
but he does not here exprefs this Title. 
o nances 
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sances as may promote the Honour of the Church, 
nd concern the Salvation of Souls, and reftrain 
nd fupprefs the Exceffes and Abufes of our Sub- 
e&s. Defiring therfore to obviate fome Errors, 
ind Abufes fo far as we can, which we fee to grow 
ife in the Church ; in the firft place, (according. 
o the Example of Chrift, who would have his 
ywn Church be call’d a Houfe, not of Merchan- 
lize, but of Prayer; and not allowing fraudulent 
l'raffick there to be exercis’d, catt the Buyers and 
Sellers out of the Temple,) we firmly forbid any. 
one to keep a Market in the Qhurches, the 
Porches and Cemeteries. therunto belonging, or. 
sther holy Places of our * Diocefe on the Lord's- 
day or other Feítivals, or to prefume.to trafhck 
or hold any Secular Pleas therin ; and let ther be. 
no Wireftlings, ^ Shootings or Plays, which may. 
be the caufe or occafion of Sin, Diffenfion, Ha-. 
tred or Fighting therin perform’d: But let every: 
Catholick come thither to pray, and to implore 
pardon for his Sins. | 


2 By this it fhould feem that thefe are only Diocefan 
Conftitutions; yet I chofe to infert them, not only be-' 
caufe they were drawn by a Primate, and fo truly great’ 
an one as Fhorsby was; but becaufe of the Provincial 
Conftitutions therein cited and inferted. 

a For Cogitatsones, I read Sagittationes. 


2. Whereas fome being turn'd to a reprobate 
Senfe, meet in Churches on the Vigils of Saints, 
and offend very grievoufly againft God and his 
Saints, whom they pretend to venerate by mind- 
ing hurtful Plays and Vanities, and fometimes 
what is worfe; and in the > Exequies of the 
Dead, turn the Houfe of Mourning and Prayer, 


b Exequies were Offices for the Dead, us’d either in 
the Church or Houfe of the deceas'd, while the Corps 
was above ground. _ 


into 
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into the Houfe of Laughter and Excefs, to the 
great peril of their own Souls, who ought there 
to attend Divine Offices, or to join in Prayer at 
the Exequies of the Dead; we driàly forbid any 
that come to fuch Vigils and Excquies, efpecially 
in Churches, to exercife in any wife fuch Plays 
and Uncleanneffes, or any other Doings that tend 
to the bringing Men into Error or Sin; but let 
every one that comes, endeavour humbly and de- 
voutly to do that for which fuch Vigils and Exe- 
quies were ordain'd. And we ftrictly enjoin all 
and fingular Re&ors, Vicars, and all whatfoever 
that are poffeft of Ecclefiaftical Benefices, that 
they forbid and reftrain all fuch Infolences and 
Exceffes from being committed in their Churches 
and Church-yards, by the Sentences of Sufpenfion 
and Excommunication according to the Canons, 
under the Penalty of twenty Shillings, which we 
will have the faid Re&ors, Vicars, and other be- 
nefic'd Men to pay to the Fabrick of our Cathe- 
: dral Church, when, and as often as they do evi- 
dently appear to have been guilty of any negle& 
concerning the Execution of this Conftitution in 
the Premiffes, or in any one of them. And let en- 
. trance into the Church, whofe Honour they at- 
tempted to pollute, be wholly forbidden them ; 
and let not the way into © that fame Church be 
open to them for the hearing of Divine Offices, 
and receiving the Sacraments of the Church, till 
they make fatisfaction. 


c Here feems to be a fingular Cenfure meant, viz. A 
Prohibition from entrance into one fingle Church only, 
. viz. that where the Profanation had been committed : 
Yet in a foregoing Claufe of this Conftitution, the 
Tranfgreffors are threaten’d with Sufpenfion [from en- 
trance into Church] an Excommunication. 


3. Ther is no need of promulging new Confti- 
tutions and Laws, in cafes where fufficient Provi- 
i fion 


b 
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fion is made by thofe already publifh'd. In look- 
ing over the Synodal Statutes promulg’d in the. 
T'imes of our Predeceffors, we found among them 
a reafonable Provifion made by a Conttitution, 
which 4 begins thus: 4f/fo the Stipends of Priefis 
for one Year are to be tax'd at five Marks; yet our 
will is that in rich Churches a better Provifion be 
made, according to their Value; as alfo by the 
Conftitutions of Willam la Zouche our immediate 
Predcceffor, concerning the Salaries of ftipendia- 
ry Prieíts, Chaplains to ferve the Cure of Souls, 
to be taken from among other Minifters. [Ther- 
fore] we do farther renew thofe Ordinances and 
Conititutions, ftriétly charging that they be invio- 
lably obferv’d, and be accounted for the future 
true Synodal Conftitutions, according to their 
Forces Form and Effe& : The Tenour whereof is 
tnus: 


d [t begins and ends fo too; for the whole Diocefan 
Conftitution of William Greenfield Archbifhop of York, 
on this Head, is here tranfcrib'd. See Sir H.S. vol. 2. 


P. 440. 


Here the Conflitutions of William la Zouche are 
inferted at large, as I have before tranflated, 
and inferted them according to the order of Time 
in which they were made, viz. 1347. 


4. It is to be known that this Statute was af- 
terwards new modified in another Provincial 
Council, and fo reftrain’d, that the Excommunt- 
cation is not incurr’d, except in certain Cafes; for 
Initance, they who contract when thcy know a 
lawful Impediment, are excommunicatcd, tho’ no 
objection was made at the Publication of the 
Banns: Alfo the Contractors, who caufe Matri- 
mony to be folemniz’d without Publication of 
Banns, as likewiíe the Priett who folcmnizes it, 

m Gg are 
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ere ekedmmiunicated : Alfo when the Contra&tors 
caufe Matrimony to be folemniz’d, tho’ an Im- 
pediment were obje&ed at the Publication of 
, are excommunicated, if that Impediment 
were not firft difcufs’d: Alfo they who compel a 
Chaplain thro’ fear to folemnize a clandeftine Mar- 
Yiage: Alfo the Chaplain who folemnizes Matri« 
mony without firft publifhing Banns on three fo- 
lemn Days, [if] even afterwards any Impediment 
appear: And they who contra& againft the Pro- 
hibition of the Church in thefe Cafes, and 
others, are excommunicate ip/o facto. 

f. Whereas we have obíerv'd that Re&ors, Vi- 
cars and Priefts do admit their Parifhioners to con- 
fefhon without exception, or making any diftin- 
Gions between greater and leffer Crimes; tho’ in 
fome Cafes an irregularity is incurr’d, and in other 
Cafes tho’ irregularity be not incurr’d, yet the Ab- 
folution is fpecially referv'd to the Apoftolical See; 
and fometimes we are allow'd to abfolve: We will, 
(God permitting) make it appear in brief what 
thofe greater Crimes are, which we referve to our 
felves and our Penitentiary ; that in cafes where 
the Abfolution belongs to us we may abfolve Peni- 
tents; and that in other cafes we may, as we 
ought, fend Men to the Apoftolical See for the ob- 
taming Abfolution. 

I. The firft cafe is, when a Man fins againft the 
Faith. 2. When a Man fins againft Nature, and 
efpecially with Brutes. 3. Is committing Mur- 
der. 4. When a Man fins againft God, or by 
blaipheming publickly any of the Saints. f. When 
a Man fins againft the Church by violently break- 
ing it, or by violating Ecclefiaftical Immunities, 
or Liberties. 6 By committing Inceft. 7. Or 
notorious Adultery. 8. By bearing Falfe witnefs, 
and fo committing Perjury. 9. By Simony. 10. 
Sorcery. 11. Entring into Confpiracy again# 

2 Prelates. 
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Prelates. 12. By caufing Conflagrations. 13. By 
acting contrary to a lawful honeft Vow. 14. When 
Parents overlay their Children. 1¢. When Men 
corrupt Nuns. 16; When violent Hands are laid 
on a Clerk, or any religious Perfon 3 or when one 
who may does not defend them againft fuch Vio- 
lence ; or who detains a Clerk that is his Adver-« 
fary, and fhuts him up in a Prifon, or Houfe. 17. 
When one falfifies the Letters of a great. Man, 
and cherifhes or defends fuch Falfifiers. 18. When 
one gets, and knowingly ufes Letters fo falfified 
by another. 19. When Archdeacons, Deans, 
© Plebanes, Provofts, Chanters and other Clergy- 
men that have Parfonages, and :Priefts ftudy Law 
or Phyfick, unlefs within two Months fpace th 

wholly defift. 20. When one communicates wit 

an excommunicate in the Crime for which he is 
excommunicated. 21. When one of his own ac- 
cord, and knowingly communicates in divine Of- 
fices with one excommunicated by our Lord the 
Pope. 22. Laying Taxes and undue Burdens on 
Churches, Priefts, or their Poffeffions, unlefs they 
defit upon admonition. 23. Is the cafe of pub- 
lick Ufurers, and fuch as receive Oblations Lon 
them, or admit them to Ecclefiaftical Burial. 24. 
Is the cafe of him who celebrates, or offici- 
ates according to his Order to one excommunis 
cated with the greater Excommunication, or 
when he himfelf is fufpended, or interdicted f by 
Man. 25. When a Clerk fues in the fecular Ju- 
dicature of a Prince in contempt of the Ecclefi- 
aftical Judge. 26. When a Clerk is guilty of Bi- 
gay. 27. When one minifters as a Clerk with- 
out being ordain'd. 28. When a Clerk takes Or- 


e Plebans are the fame with Deans Rural, only fome 
fay that they were perpetual. | 
£ That is not only by Law or Canon, but by Sentence 
aGually paft againft himfelf in particular. 
Gg der 





MCCCLXTII. Thorsby’s Conf. 


ders € per faltum. 29. Or by Stealth. 30. Or 
when one caufes himfelf to be ordain’d a fecond 
time to the fame Order. 31. Or to be baptized 

ain. 32. When one adheres to Heretics to the 
fubverfion of the Faith, and in contempt of the 
Church caufes himfelf to be baptiz’d, or ordain'd 
by them. 33. When one is ordain'd out of the 
KEmber-days, or otherwife in an unlawful manner, 
and minifters before he has obtain'd a Difpenfation, 

4. When one is fufpended from divine Offices 
by the Canon, and celebrates divine Offices while 
fo fufpended: In which cafe the Pope referves the 
Difpenfation to himfelf by the Canon, 5 in the 
fecond Book of the Liber Sextus cum «terni, and 
in cafe of the Canon which begins cum Medicima- 
lis, both which belong to the Council of Lyons. 

f. When one takes Orders under a Sentence of 
Éxcommunication. 36. Is when Men carry away, 
confume, or lay Hands injurioufly on any thing be- 
Jonging to the Houfes, Manors, Granges, or other 
places of Archbifhops, Bifhops, or other Ecclefiafti- 
cal Períons contrary to the Wills of them or their 
Stewards. 37. The laft is; when Men commit 
enormous Crimes by which the whole City, Town, 


-& Verbi gratia, he that took the Order of Deacon with- 
out being tirft Subdeacon. 

h [ read de Sextentia, 2 viz. Libro fexti, qui incipit Cum 
«termi, inftead of thefe Words, qui twcipit. de feu, &9 
2 videlicet Libro fexto cum 69. enim, and accordingly, L;- 
tro fecundo Sexti Tit. 14. de Sententia c. 1. You have the 
Conftitution of the Council of Lyons, A. D. 1245, 
which referves to the Pope the Abfolution of Eccletia- 
flical Judges, who have officiated during their Sufpenfi- 
ou from their Office. The other you have Libro st 
Jextr. Tit. 11. c. 1. which alfo referves to the Pope the 
Abfolution of the Ecclefiaftical Judge, who being fuf- 
pended for pafling Sentence otherwife than 2 Sersptis, 
officiated during his Sufpenfion: And this is alfo a Con- 
flitution of the fame Council of Lyons. " 

Vi 
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Vill ot Country is in aCommotion, and for which 
publick Penance is to be injoin'd. In thefe and 
other Crimes which are efteem’d of the greater 
fort, we will that the Offender be fent to us, or 
our Penitentiary, unlefs ther be peril of Death. 
We charge that Letters be given to the Penitent 
without Coft, and that it may certainly appear 
what the Penance is and for what Crime injoin- 
ed, let the Penitent carry back Letters from the 
Penitentiary to him that fent him: And he is to 
make no abatement of the Penagce, nor to.con- 
vert it into a pecuniary Penance, if (perchance) it 
be corporal, nor let him prefume to make any o- 
ther Commutation under pain of Sufpenfion from 
Office, which Penalty let him that does other- 
wife incur ipfo facto, dl hc deferves our pardon. 





44. D. MCCCLXVII. 2 
| Archbifbop Langham’s Confiitations, ^ 
Sir H. S. vol. 4. p. 133. T 


T HE Conftitutions of Simon Langham,. wha 

was.coníecrated Archbifhop of Canterbury 

in the Year 13663 and after he had been. shade 

Cardinal, died 1368. ! TE 

1. We have thought fit by the approbation of 7 7;, 

this prefent Council to explain the Statute of our 

3 Predeceffor Robert of happy Memory concern- 

ing Mortuaries, which fome have perverted to a 

wrong Senfe. Our faid Predeceffor was very di- 
ligent 


i He means Robert Wincbelfey See his Conftitution 
No 3. A. D. 1305. . Some have afcribed thefe Decrees 
of Simon Langham to Stephen Langton, and they have his 
Name prefis’d to them ib the..Oxford Copy, But it is 

Gg3 evident 
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evident they muft have been by an Archbifhop who fuc- 
eceded Wincbelfey, therfore not by Lesgtos, and L. ex 
prefily attributes this Decree to Langham. 


ligent in confulting the Salvation of Souls ; be- 
eaufe he confider'd that the Laity of both Sexes 
who was fubje& to him, had grievoufly offended 
by unjuttly detaining their Tithes and Oblations, - 
fometimes thro’ ignorance, fometimes thro” negli- 
gence ; and he prudently confidering that the Sin 
is not forgiven till what has been taken away be 
reftor'd, did wholfomly ordain, that as a compen- 
fation for Tithes fo withdrawn, the fecond beft 
Animal of the deceafed fhould be paid to the in- 
jur'd Church, altho’ he have not inferted the rea- 
fon into the Statute. But now becaufe thro’ oc- 
cafion of :this Statute, difputes, which we defire 
to extinguifh, often arife between Rectors of 
Churches and their Parifhioners, we think fit to 
explain it by a * Synodal Interpretation, viz. That 
if the deceafed had three Animals, or more of any 
fort among his Chattels, the beft being referv'd to 
the Lotd to whom it is due, the next beít be referv'd 
for the Church (from which he receiv'd the Sacra- 
ments while he was alive) without any fraud, de- 
ceit or contradiGion whatfoever, as a recompence 
for the withdrawing his Tithes, as well Perfonal 
as Predial. as alfo of his Oblations for the deli- 
very of his own Soul. But if ther were but two 
Animals among the Chattels of the deceafed, the 
Church in mercy remits all ACions on account 
of a Mortyary. But we have thought fit farther 
to ordain this, that if a! Wife die while her Hur 
ban 


k Here E. declares his Opinion that this was a Dio- 
¢efan Conftitution, He owns that Synod may fignify a 
Provincial Convocation : But he did not like the Con- 
flitution, and therfore difputes its Authority. | 

! Z. will not allow this to be agreeable to Right and 

D. aw , 
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Law ; for he fuppofes that the Wife as well as Husband 
may be guilty of fübítratipng T'ithes; and then he blames 
the Conftitution for allowing fo long a time as a whole 
Year for the Wife to be excus'd from paying a Mortuary. 
He fays in this refpe& the Mortuary and Heriot are put 
on the fame foot, for which ther is no reafon. 


band lives, fhe be not-forc'd to the payment of a 
Mortuary: But if fhe furvives her Husband one 
Year, and as his Widow continues to govern the 
Family, let her be oblig'd to a Mortuary accord- 
ing to the Form above written. But our will 
is not to create any prejudice by this our Con- 
ftitution, or interpretation to the laudable Cuftom 
concerning Mortuaries, which hath hitherto pre- 
vail'd in our own ™ Province; but that whether 
the deceafed had, or had not the number of three 
Animals, or whether the Husband or Wife die 
firft, the Cuftom of the Church be obferv'd as 
to the payment of the Mortuary. And we will, 
that all who rebellioufly contradi& the payment of 


m Inour own Diccefe fay the other Copies ; and fappofing 
the Conftitution to have been Provincial, it was reafon- 
able to make a faving for the particular Cu(tom of his 
own Diocefe, (which was it feems more favourable to 
the Church in point of paying Mortuaries) than to 
make a faving for his own Province, or for many Places 
in it, when he was making Provifion for his own Dio- 
cefe only. But L's Authority is great, therfore I do 
not alter his Text. And at the words laudable Cuflom, 
he fays, the Venetian; Cuftom is, that the Church hath 3 
tenth part of the deceafed's Goods, in Brstass the Church 
hath a third part. Sure the Church never had a third 

art, and a mortuary too, however not in England. 

her are, if I remember right, fome Intimations that 
the Church of old claim'd a third, but this was béfore 
Mortuaries. And 1 fhould rather think that this Mor- 
tuary was intended as a Compofition for that third, 
than a SatisfaQion for Tithes unwillingly fubftracted, _ 
which is Archbifhop La»gbem's Suppofition, but of 
which Archbifhop Wsschel, d knew nothing. 


g4 the 
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tlie Mortuary that is due by Law or Cuftom, be 
forced ^ by the Ordinaries of the Places with Ec- 
clefiaftical Cenfures. 


5 He would fcarce have ufed this Style, if he had in- 
tended this Conftitution for his own Diocefe only. 


2. Approving and promoting what was.fet on 
foot with a° regard to the common Health of 
Bodies and Souls, that is the Prohibition of Scot- 
ales and other drinking Bouts. We charge Rec- 
tors, Vicars, and other Parifh Chaplains, firmly 
injoining them by the obedience which they owe 
us, that they by frequent Exhortation earneftly 
perfuade their Parifhioners, that they do not rafh- 
Jy violate this Prohibition; or elfe that they de- 
nounce fuch as they find culpable in this refpe&, 
fufpended from entrance into the Church, and 
from participation of the Sacrament, till fetting 
afide other Penalties, they go to our Penitentiary, 
humbly to receive whatever he fhall injcin asa 
Penance for fuch Tranfgreffion P. — When a 
multitude of Men exceeding ten in number, ftay 
long together in the fame Houfe for drinking 
Sake, we declare thefe to be common drinking 
Bouts. But we mean not to comprehend Tra- 
vellers and Strangers, and fuch as meet (tho’ in Ta- 
verns) at Fairs and Markets, under this Prohibiti- 
on. Detefting thofe common drinking Bouts, 
which by a change of Name they call Charity 
Scot-ales, we charge that the Authors of fuch 
drinking Bouts, and they who publickly meet at 
them, be publickly, folemnly denounc'd excom- 


9 There follow Sir H. 5. who has pro cownexsi, not 
comruii pro as in the Oxford. 

P The words here omitted are €9 prout Dens dederit, 
tmprimatur alias expietur. Sir H. S——dederit Deus im- 
primetur, ac— Both readings are to me unintelligible. 

L. meddles not with this Conftitution.. 


2 municate, 
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municate, till they have made competent fatisfaa 
&ion for it, and have merited the benefit of Ab- 
folution. 

3. Let none prefume to celebrate Mafs twice a 
Day, unlefs on the Day of the Nativity or Re- 
furrection of our Lord, or when one has a Corps 
to bury, and that in his own Church only ; and 
then let not the 3 Celebrator drink the wafhings 
of his Fingers and of the Cup. Let the Offen- 
der know that he is fufpended from his Office; 
unlefs perchance he be compelled by neceflity , 
which we think fit thus to explain and limit, 
viz. * If Efpoufals are to be made on a Feftival 
that has * nine Leffons, or in the Lent, or in the 
Ember-days; on the Account of the fudden ill- 
nefs of a Fellow-Prieft, or of his manifett abfence 
in the Bufinefs of the Church, or upon his own 
fieceffary Occafions. 


Here 


q See Conftitution 6. of Stephen Langton, 1222. 

r Mafs was to be faid at the publick Etpouíals, and 
Efpoufals was a diftin& Office from the Solemnization 
of Marriage: The firft might be perform'd in Lea, but 
not the fecond. 

. 5 Feafts with nine Leffons were thefe following, as I 
have them from a Kalendar in a printed Portiforium ac- 
cording to the ufe of Sarum, Circumcifion, Epiphany, 
Saints Woljftan, Fabian, and Sebaftian, Agnes, Vincent in 
ganuary. Purification, St. Agatha, the Chair of S. Peter, 
St. Matthias in February. Saints David, Chad, Gregory, 
Edward, Cuthbert, Benedict, the Annunciation in /Marcb. 
Richard, Ambrofe in April, Saints Philip and Jacob, Dun- 
flan, Auguftin Archbithop of Casterbsry, in May. Tranf- 
lation of St. Edmund, St. Barnabas, Tranflation of St. 
Richard, Tranflation of St. Edward, St. Alban, Apofties 
Peter and Paul, Commemoration of St. Pas! in Jane. 
Tranflations of St. Martis, and of St. Benedict, and of 
St. Swithin, and of St. Ofmund, Saints Margaret, Mary. 
Magdalen, Anne in Faly. The Invention of St. Stephen, 
Name of Fefzs, Saints Laurence, Bartholomew, Auguftin 
of Hippo, Decollation of Jobs Baptift in dugu/t. Se. 


tles, 
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Giles, Tranflation of St. Cuthbert, St. Editba, St. Maa- 
rice, St. Hierom in September. Saints Remigius, Dsomy- 
fius, Walfran, Michsc! in monte Tumb. Tranflation of 
St. Etheldred, Saints Fredefwide, Crifpin, and Tranflation 
of Sob» of Beverly in October. All Saints, All Souls 

Saints Winefred, Leonard. Martin, Machute, Edmund 
Archbifhop, Hughe, Edmund the King, Cecilia, Clement 
Pope, Catharine, Andrew in November. Depofition of 
St. Ofmund, Nicolas, Conception of the Bleffed Virgin 
Mary, Saints Lucy, Thomas, Sylvefier in. December. 


Here follows in the Oxford Copy, a Confitution 
bearing the Name of Stephen Langton, it contains 
in it nothing fingular, but only tbe Cafes referv'd te 
the Archbifoop’s own Abfolution. It can fcarce be 
genuine, and baving nothing in it but what may be 
feen in other Conflitutions I think not fit to tranflate 
st. 


But I muff take notice to my Reader of fome suiftv 
rable Rhymes in Latin to the Honour of St. Cathae 
rine, which this Archbifbop confirm'd by a formal Re- 
Script, (extant in Sir H. S. p.617. and tranfcril'd 
from the principal Regifiry of the See of Canterbu- 
ry) that is, be declar'd thems to de Catholick, and 
gave leave to fuch as would to rebearfe them on St. 
Catharine’s Day, and for this purpofe to write them 
down in their Books. He feems greatly pleafed with 
them bimfelf, and would probably bave injoin'd the 
ufe of them if be bad thought that inbis Power: But 
be fiyles them Hymns which anfwer'd to our Anthems, 
and in relation to which all Churches were at liber- 
ty to ufe which they pleafed; nay Durandus /ays, 
that tho’ all were oblig’d to fing Pfalms and Canti- 
cles, yet they were left to their own Difcretion, wabe- 
ther they would ufe any Hymns or not, ; 


4. D. 1376, Archbifhop Wittlefey publifh'd 
Pope Gregory XI's Bull for keeping St. Zfugufline's 
Day as a double Fcatt. | 


4. D. 
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Archbifhop Sudbury's Confistutsons. 
Oxford Copy, p. $8. 


HE Provincial Conftitutions of the vene- f. 
rable Father, the Lord Simon Sudbury Arch- 
bifhop of Canterbury, made at Lambeth 4. D. 
1378, in the fecond Year of King Richard II, 
in the firft Year of Urban V Pope, and Clement 
VII Antipope; at which time the 27 moft 
rievous Schifm arofe, which continu'd thirt 
ears. This moft eloquent Man, who was wife 
incomparably beyond the reft of the Kingdom, 
fate about Years, and at laft was beheaded at 
London by command of the Rebels Zyler and Straw, 
4. D. 1381. 

Simon by Divine Permiffion Archbifhop of Can- 
terbury, Primate of A. E. Legate of the Apofto- 
lical See, to our venerable Brother the Lord W3/- 
liam, by the Grace of God Bifhop of London, 
Health and Brotherly Love in the Lord. The 
unbridled Covetoufnels, (2c. as in the firf Confti- 
tution of Ilep 1362, to the evil Example of Lay- 
men. And tho’ the Lord Ssmon Hep of good Me- 
mory, formerly Archbifhop of Canterbury out 
Predeceffor in his Life time, did appoint and or- 
dain with the Advice and Confent of his Brethren, 
that fuch Chaplains as celebrate Annals, and others 
who do not attend the Cure of Souls, fhould be 
content with five Marks; but fuch as officiate in 
Churches and Parochial Chapels, who have cure 
of Souls belonging to them, with fix Marks for 
their annual Stipends; and laid upon Priefts 
that, difobey’d this Stature, the Punifhment 
of Sufpenfion ipfo fatto: Yet we taking into 
eur confideration the condition of the ‘Times, 
with the Advice and confent of our Brethren 

aficmbled 
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affembled together for this ptrpofe, on the * fixth 
Day of. November, in the Year of our Lord un- 
derwritten, in a certain Chamber within the 
Verge of the Monaftery of Peter and Pax] at 
Gloucefier, in the Diocefe of Worcefer, do ordain 
and enact according to the Form underwritten, 
concerning the Salaries hereafter to be receiv’d by 
Parifh Priefts, and for Annals within our faid City, 
Diocefe and Province of Genterbury. | 


t Sixteenth Sir H. S. oy 


r. In the Name of God. “Amen. We Si- 
mon, &c. with the advice of out Brethren, and 
Suffragans do ena€t, that whoever are to celebraté 
Annals within our City, Diocefe, and Province of 
Canterbury for the Souls of décdafed Perfons be 
content with feven Marks, or with Diet and tbréé 
Marks; and others who are to ferve the Curé of 
Souls with eight Marks, or Diet and four Marks, 
fo as to receive no more tpon Compact in any 
wife; unlefs the Bifhop of the Place do firft de- 
cree, that fuch as ferve the Curé of Souls be o- 
therwife dealt with. If any Clergyman prefume 
to act contrary to;this our Conflitution by either 
giving or receiving, let him incur the Sentence 
of Excommunication ip/o fatto; from which he 
may not be abfolv'd by any but the Diocefan of 
the Place, where he offended. And we will that 
they who act contrary to this Statute be bound 
and involv'd in the " Sentences therein contain’d 
fo foon as the fame hath been publifh'd, as the 
Canon requires. We therfore commit it to you 
Brother, and command you, and firmly injoin you 
that ye tranímit all and fingdlar the Premiffes 
to be publifh'd in your City and Diocefe with all 
fpeed, and to be forthwith put in Execution: And 
do certify us by your Letters, before the Feaft of 


u [ read Sententiis contentis, not —— as. 


Eaffer 
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Eafer next coming, of the Day of your receiving 
thefe Prefents, and of your executing of them, 
and of the manner and form therof, and what ye 
have done in the Premiffes: And injoin our faid 
Suffragans that they do every one of them by their 
Letters (containing a Copy of thefe Prefents) cer- 
tify us concerning what they have done in thig 
reípe& before the Feaft aforefaid. Dated at Lam- 
beth (as to the figning of thefe Prefents) 6 Kal. 
December, 4. D. 1575. of our Confecration the 
fourth. 

2. Let it often [and at large] he inculcated on 
Laymen at Confeffions, and in Sermons, efpecially 
in the great Solemnities, that a]l. mixture of Man 
and Woman is mortal Sin, unlefs it be excufed by 
Matrimony. And if a Prieft be found negligent 
in denouncing this wholfome Do&rine, * let him 
bc punifh'd according to the Canons as one that 
is a Fornicator, or that allows of Fornication. 


x This is indeed the DoGrine of the Canon Law, as 
L. obferves, Dif. 8. ¢. 3,4, s. 


3. Let the Confeffions of a Woman be made 
without the ¥ Vail, and in an open Place, fo that 
fhe may be ícen; tho’ not heard [by the People]: 
And let Laymen be admonifh'd to confefs at the 
very beginning of Lest, and always prefently after 
a Fall, left one Sin by it’s natural tendency draw 
the Man to another. * And let no Prieft injoin 

Mafles 


y Lent was the common time of Confeffion ; and 
during this Seafon, a Vail was hung before the Chan- 
cel, which depriv'd the People of the Sight of what was 
done ther. 

2 Fatting, Prayers and Alms were the moft ufual Pe- 
mances, but it had long been the pra&ice of fome Prieíts 
to injoin the Penitent for fome Sins to pay for faying 
fach a number of Maffes; but this gave Scandal: For 
it was fuppos'd that the Prieft did this, with a defigu that 

he 
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he himfelf or his Brother Prieft might get the Money 
paid on this Account. JL. fays that it was proper to in- 
join this Penance to Priefts in fome Cafes. 


Maffes as the whole, or part of a Penance: Yet 
he may advife them. 

4. Let Confeffions be heard thrice in the Year, 
and let Men be admonifh'd to communicate as 
often, viz. at Eafter, Pentecof, and Cbrifimas. Yet 
let them firft prepare themfelves for it by obferving 
fome * Abftinence, according as the Prieft fhall ad- 
vife. But whoever does not confefs to his > proper 
Prieft once in the Year at leaft, and receive the 
Sacrament of the Eucharift at Eafer (* unlefs he 
think he ought to abftain, by the advice of the 
Prieft) let him be forbidden entrance into the 
Church, while he is alive, and be depriv'd of 
Chriftian Burial when dead. And let them be 
often told of this. 


- * Some take this Advice, fays L. and faff all the Ad- 
went to receive at Cbriflma: ; all, or part of Lent to receive 
at Eaffer ; from Rogation-Mouday to Pentecoft, to receive 
at Pestecofi. This fhews that our Forefathers were no 
ftri@ obfervers of Lent. 

b Proper Prieft, that’s the Parifh Prieft, or the Friar 
well authoriz'd, L. 

c L. mentions the Cafes in which Men fhould be ad- 
vis'd not to receive, wz. 1. If they are not difpos'd to 
leave their Sins. 2. If their Sins are fuch, that none 
but a Superior can give Abfolution; for they were ex- 
cus'd from receiving till they had taken this Journey. 
3. Infidelity, Indevotion, infirmity of the Body, (fo 
great as made Men uncapable of receiving of it) Di- 
ftraGtion, Poffeffion by evil Spirits. Farther, he that 
was under notorious Sin was to be repelled, if he did 
offer himfelf to receive; but pot if it were private, tho’ 
the Prieft himfelf knew it by confeffion or otherwife. If 
the Offender gave the Prieft private notice of his Inten- 
tion to receive, the Prieft was to warn him againft it ; 
but if the Offender, notwithftanding, thruít himfelt im 
among the Communicants, he could not be repelled be- 
caufe of the Scandal. See L. p. 223. AD 


‘A, D, MCCCXCI. | 
PREFACE. Archbifbop Courtney's 
Conflitutions againft Choppe-Churches. 


Iliam Courtney was a very aétive Arcbbi- 

foop, and be employ'd bis Care and Zeal chie- 
fl» againf the Lollards or Wicklififts: Yet be found 
time to reinforce, by the Authority of a Convocati~ 
on, the fifth Conftitution of Robert Winchelfey 
concerning ftipendiary Priefls. We bave bis Letter 
to the Bifbop of London, by which be requires bim 
to put it in Execution bimfelf, and to fend it to the 
other Bifbops of the Province to do the likes the 
form differs very little from that ufed by bis Prede- 
ceffors on the like occafions, fave that be gives Come 
miffion to all and fingular bis Brethren to a& as his 
Deputies with the Power of Canonical Coercion 
in executing of this Conftitution , and this bad fome- 
times been done by former Archbifbops y. that as the 
Popes bad made the <Archbifbops feem to af with 
Authority deriv'd from Rome; fo every Suffragan 
Bifbop might be thought to derive bis Power from Can- 
terbury. This Letter bears date from Croydon 1391. 
but: the Conflitution was renew'd in a Convocation 
bolden at London. This Archbifbop did likewife 
make fome Regulations for the Court of Arches; and 
injoin d the Feaft of St. Anne, the fuppofed Mother 
of the Virgin Mary to be obferv'd throughout the 
Province, as be was injoin'd by a Bull of Pope Ur- 
ban the Sixth. See Oxford Copy p. 60. Sir H. S. 
p. 636. He receiv’d another Bull from the fame Pope 
for obferving the Vigil of the Nativity of the Vir- 
gin, but the Publication of it is in neither of thefe 


Books. The firft date 1383, the other is without 
Date. 


A. D. 
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" Zrcbbifbop Courtney’s Corfiiturion 
againft Choppe-Chapels. 


Sir H. S. vol. 2. p. 641. 


T HE fame Year Archbifoop Courtney injoin'd 
the Bifbop of London to publifh in tbe ufual 
Form bis Mandate againft fome vile Clergymen, come 
monly call'd Choppe-Churches. her was, I fup- 
pofe, no occafion to make any new Conftitution i5 
Convocation againfl thefe Offenders, for ther were 
Canons and Laws enough already in force azaimfi 
them: Therfore be fends bis Mandatory Letter for 
putting the Bifbops in mind of their Duty, and ree 
quiring them to execute their Powers againft thefe fout 
Praülices y and bere following we bave Robert Bray- 
brook Bi/bop of London's Certificatory in anfwer 
to the Archbifbop, containing a Copy of bis Man- 
date. 

To the moft Reverend Father and Lord in 
Chrift, the Lord William by the Grace of God 
Archbifhop of Canterbury, Primate of A. E. Le- 
gate of the Apoftolical See, Robert by Divine 

ermiffion Bifhop of London, obedience and reve- 
rence, with the honour due to fo great a Father. 
We receiv’d your moft reverend Mandate accord- 
ing to the Tenour underwritten. 

« William by Divine Permiffion Archbifhop of 
€ Canterbury, Primate of A. E. Legate of the 
€ Apoftolical See, to our venerable Brother Ro- 
€; bert by the Grace of God Bifhop of London, 
“ Health and Brotherly Charity in the Lord. 
“ We are bitterly griev'd, when any of the Flock 
“ under our trutt provokes the mott High by his 
* Villainies, and ftrikes himfelf with a damnable 

| | «© Sentence, 


Courtney'sConff. &c. MCCCXCI. ' 


€ Sentence, and rafhly throws himfelf into de- 
** ftru&ion. But Humane Laws and Canonical 
«€ Statutes, do among other things abhor Cove- 
€ toufnefs, which is Idolatry, and damn'd Simonia- 
*€ cal Ambition. But (alas!) fome Mens Minds 
*€ now-a-days, are fo darken'd and {mitten with 
*€ outward things, as never to look inward to 
« themfelves, or to him that is invifible, while 
*€ they are’ puft up with Temporal Honouts, ftill 
€ defiring more, flighting the Ways of God. 
€ Some traffick for the Gifts of the Holy Spirit, 
& while they pay or make private Simoniacal Con- 
«€ tracts for Churches ‘and’ Ecclefiaftical Benefices, 
4 forgetting ‘the ‘Words of Peter to Simon, Thy 
€ Money perish with thee, betaufe; Fc. Otters of 
«€ ‘thefe Tare-fowers, perverters of Right, inventors 
t€ of Mifchicf, commonly: éall’d Choppe-Churcbes 
€ defraud fotie'by an unequal ‘change of Benef- 
V ces thro’ thet wicked intreagtiing and execrable 
V6 "Dhirfft!of Gain; id fme es wholly depriv 

V orher$! of ‘thé Bencficeg ‘they'have thro” falle 
«€ Colours; infomuch, that béihg reduc'd from 
* an opulent to a poor Condition, and not being 
*€ able to dig; they die of Grief, or elfe are com- 
© pell'd to' bep *hro' extreme Poverty, to the 
*€ fcandal of-the Church and Clergy. Others, 
* tho’ they who ferve at the Altar fhould live by 
€ the Altar, fc. according to the Apoftle, pro- 
«€ cure Perfons to be prefented to Churches with 
** Cure and Ecclefiaftical Betefices, by Importu- 
“ nity and Money; and to be inftituted tberin, © 
€ after having firft wickedly fworn, that fo lon 

“ as they have thofe Benefices they will claim no 
€ Profits from them, nor any way difpole of chem, 
“ but leave them to their Direction and Profit, 
€ [who procur'd them] under pretence of an ex- 
** change, or purely 3 at their Requeit. By which 


4 I cead requifire. 


a 


a 
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*© means (whereas one Church ought to belong 
“© to one Prieft, and no one ought to have fevera 
“ Dignities or Parifh-Churches) one Many, infuf- 
« ficient for one Cure tho’ a fmall one, fweeps 
** to himfelf by a-trick the Profits of many Bene- 
* fices, which if equally diftributed, would abun- 
** dantly fuffiice for many learn’d.and very reputay 
*€ ble Men who very much want it ; divine Wor- 
* fhip and Hofpitality is negle&ed ; the Indevo- 
“ tion of the People. toward the Church and 
“ them who belong to it is increas’d, and the 
*6 Cure of Souls is not minded. Such carnal 
** Men defpife fpiritual Precepts, and. affe& teme 
‘© poral Riches in contempt of eternal Rewards. 
‘ But it were to be wiíh'd, that for. their own 
. © Amendment they would be. afraid.of Punifh- 
* ment, by confidering how the Redeemer of 
“Mankind caft the. Chapmen out of the Temple, 
“faying, make not sm) Fasber’s. Houfe a Hove of 
s Merchendize. Our Lord never. dealt. fo feverely 
*€ with any Offenders, to demonftrate, that other 
€ Sinners ought to be reprehended, but thefe to 
“ be driven far from the Church. . Farther, fome 
* Raptors rather than Re&ors of Churches, Shep- 
5€ herds, who know not and take.no care of their 
*, Flocks, provoke the divine Indignation,. neg- 
* le&ing Hofpitality without Caufe, fhamefully 
* {pend their "Time at London, devouring Chrifts 
€ Patrimony, living daintily on the Bread of the 
* Hungry, cloathing themfelves with the Gar- 
“© ments of the naked, and with the Ranfome of 
* of Captives: They dare not fay with the Pro- 
€6 phet, the Lord is the Portion of mine Inberi- 
"€ tance; but rather, .we defire not.the knowledge of 
thy Ways. Whereas, therfore, the Cure of 
.“ Souls is our chief concern, of which we are 
“to give a ftrict Account ; and refolving not any 
longer to connive at fo great a {candal of the 


«€ Clergy 
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*€ Clergy of the Church of England, and fo peri- 
* Jous and pernicious an Example, at the im- 
*€ portunate requeft of many we give it in charge, 
* and command you my Brother in virtue of obe- 
“© dience, and do will and command that the reft 
« of my Suffragans and Fellow-Bifhops of our 
** Province of Canterbury, be injoin'd by you to 
« take corporal Oaths of all whatfoever, that are. 
* to be prefented to Ecclefiaftical Benefices, now, 
** or hereafter to be void within your Diocefes, 
** that they have not given or promisd directly or 
* indire&ly, by themfelves, or by any employ'd 
* by them. for the Prefentation, to the "Prefentor 
€ or any other Perfons whatfoever; and that nei- 
* ther they nor their Friends are oblig’d by Oath 
* or any pecuniary Security, to refign or make 
* exchange of the Benefices ; and that no unlaw- 
* ful Compact hath been made in this refpe&, 
* nor Promife, with their Will or Knowledge: 
* And that in cafe of exchange no Proxies, tho” 
* fign'd by Notaries, be allow'd, without the 
«€ prefence of the Principals, and a provident 
‘ Examination of the equality as to the value 
* of the Benefices, and an Oath given by each 
** Party that no Fraud private or publick is us'd 
* in the exchange: And that the Non-refidents 
* in your Diocetes be effectually call'd home to 
* do their Duty ; and the Simoniacal Poffeffors, 
* or rather Ufurpers of Churches be fcverely cen- 
* fur'd; and that the accurfed Partakers with Ge- 
« bazi and Simon, the Choppe-Churches who chie- 
* fly are at London, be in general admonifh'd to 
* defift from luch Procurings, Changings and 
€ ‘Trickings made in their Conventicles and Simo- 
*€ niacal Affemblies for the future: And let them * 
*€ caflate and cancel all Contracts and Bargains 
** fraudulently made, tho’ confirm'd with Oaths, 
* which in this Cafe are null; and let all fuch 
| Hh z « Frauds 
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* Frauds and Simoniacal Contracts, which are 
* nor in their Power to break, be difcover’d to 
the Bifhop of the Diocefcs in which fuch Be- 
nefices as are concern’d in the Tranfaétion do 
lie, that they by whofe procurement or confent 
thefe Contracts were made, may be injoin'd Pe- 
nance according to their Merits, under pain of 
the greater Excommunication atter fifteen Days 
notice, (five Days being allow'd after each of 
the three ufual Admonitions) which we pafs up- 
* on them by this Writing * from this Time for- 
ward, as well as from that Time forward. And 
* do ye ftri&tly injoin and caufe other Bifhops to 
“ be 5 injoin’d, that thefe wicked Merchants of 
* the Lord's Inheritance, and fuch ss have feveral 
*€ Dignities, Churches and Choppc-Churches, be 
€ ftruck with the Sword of Ecclefiaftical Cenfure, 
* efpecially fuch of them as are in Orders, as being 
*€ univerfally abhorr’d by all, left by the negle& oi 
“© you and other Bifhops this Clamour be again re- 
€€ peated in our Ears. And do yc caufe us to be 
** certified of what you have done in the Premil- 
® (es before the Feaft of St. Micbac] the Arch- 
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€ Ex nunc prout ex tunc. This fhews the Nature of 
conditional Excommunication, as (till us'd in Ecclefi- 
aftical Courts, wz. That it takes effe& from the Time 
of it’s being decreed in Court, in cafe the Conditions 
be not fubmitted to within the Time limited. 1 mean ie 
takes effe& in the defign of the Canon and the Ecclefi- 
aftical Judge, tho’ not as to the [Temporal Court: And 
fo the sp/o facto Excommunication takes effe& as to the 
Intention of the Canon, froin the Moment that the Fa@ i: 
committed ; tho’ it can have no ette@ as to the Tempo: 
ral Court, till it have been particularly denounc’d againf 
the Party. The Man who committed the Fa@ and knew 
the ‘Canon, was excommunicated in bis own Confcienct 
from that Moment forward: And this was a Point ol 
great Moment, while Excommunication was deem'd : 
real Curle. 


« ange 
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* angel next enfuing, by your Letters Patente 
“© containing a Copy of thefe Prefents. Dated in 
*€ our Manor of Siyndon, on the fifth Day of 
** March, in the Year of our Lord 1391, and of 
“ our Tranflation the eleventh. 

By Authority of which reverend Madate we 
‘have injoin'd it by our Letters, as the Cuftom is, 
to be fully executed as to all and fingular its Con- 
tents, by all and fingular your Suffragans of your 
Province of Canterbury in their Cities and Dio- 
cefes, according to the full power, form, and ef- 
fect of the faid Mandate, and have caufed the faid 
Mandate, and all and fingular the Premiffes, fo far 
as we are concern'd to be put in due Execution, 
and will caufe it fo to be done to the beft of our 
Power, God permitting. And thus we have duly 
executed your moft reverend Mandate, accordin 
to the demand and effe& thereof in and thro' a 
Particulars. Dated in our Maror of Hadbam on 
the feventh Day of September in the Year of our 
Lord above- written, and of our Confecration the 
cleventh. 
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PREFACE. Archbifbop Arundel's 
Confistutton in honour to Becket. 


Homas Arundel 4rchbifoop of Canterbury, ba- 
T ving incurr'd tbe Difpleafure of King Richard 
the Second, and forced into Banifbment for being Ac- 
complice with bis Brother the Earl of Arundel, who 
fuffer d Death as Partifan with the Earl of Derby 
(afterwards King Henry the Fourth.) Roger Wal- 
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MCCCXCVIII. Arundel’s Conf. 

den is put into the Chair of Canterbury, and afted 
as Archbifbop for two Years or thereabouts. I infert 
the following Conftitution not out of regard to the 
Man who prefided in Convocation at the making 
of it, but as a Demonftration of the moft exceffive Bi- 
gotry of our ruling Clergy at this time toward Tho- 
mas Becket. Walden, tho’ be was ambitious of 
the Archiepifcopal, yet feems to have been a modeft 
Man in this refpett, that be does not affume to bim- 
| felf the Style of an Archbifoop, or Primate, for thus 
the Conftitution runs. 


A.D. MCCCXCVIII. 
Archbifhop Arundel's Conftstutson. 


Oxford Copy, 2.62. 


HE Splendor of the paternal Glory, who il: 
T luminates the World with ineffable Bright: 
nefs does then favour the pious Defires of them 
that hope in his moft clement Majefty, when 
their humble Devotion is affifted by the Merit: 
and Prayers of the Saints. We defiring to rende! 
Chrif’s faithful People, efpecially fuch as dwell ir 
our Province of Canterbury, more acceptable t 
God, and followers of good Works, do enact an 
ordain in the Convocation of the Clergy of th 
Province of Canterbury on the fecond day of March 
4. D. 1398. celebrated in our Cathedral Churct 
of St. Paul, London, with the confent of our Self 
. our Brethren, and Suffragans, and of the Clerg, 
aforefaid, that the Feftivals underwritten, that 1 
of St. David Bifhop and Confeffor, whofe Bod: 
and Relicks are at AMesevia, on the Kalends o 
Marth, and St. Chad, whofe Body and Relicks ar 

it 
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in the Church of Litchfield, f St. Wenefred, Virgin 
and Martyr, whofe Body and Relicks are repofited 
in the Conventual Church of St. Z5omas the Mar- 
tyr, without the Walls of the Town of Sbrew/- 
bury in the Diocefe of Coventry and Litchfield, 
and our Province of Canterbury on three Non. of 
November, be devoutly celebrated in all times com- 
ing every Year, and on the Days before mention- 
ed by the Clergy of our Province in all their 
Churches with nine & Leffons, and all other things 
particularly belonging to the Offiee of the Saints 
of whom we have fpoken; with the common 
[Office] in places where the proper Service for 
thefe Saints is not to be had; and that the Feafts 
of thefe Saints on the Days above fpecify'd, be 
mark'd and diftinguifh'd in (ome Kalendar of every 
Church of our Province. , 


f Here fhould be added, om the fecond of March. But 
either this Conftitution was very ill drawn, or this is a 
yery imperfect Copy. 

& By what here follows it is evident, that when a Ho- 
liday was injoin’d to be kept by a Convocation or Arch- 
bifhop over the whole Province, or by a Difhop in his 
Diocefe, it does not therfore follow, that the Convoca- 
tion or Archbifhop drew an Office for the Day, and in- 
join’d the ufing of it. The Court of Rome which had 
the fole Power of Canonizing Saints, and appointing 
their Feftivals, either drew an Office proper for the Day 
which was by degrees difpers’d into all Churches and 
inferted into their Books, or elfe they left the Feftival 
to be kept at large by fome common Office. And who- 
ever looks into their Books, will find fach common 
Offices for Saints of all Ranks and Denominations, as 
in the Cafes here mention'd they have Commune ning 
Pontificis, Commune unius Pontificis £9 Mari oc. Com- 
mune wotius Virginis, Commune plurimarum Virginum. The 
Conftitution fpeaks of proper Offices for the Saints here 
mention’d, but fuppofes that all Churches were not fur- 
nifh'd with them; and till they were, leaves them to be 
celebrated in thofe Churches according to the common 


Forms. 
Hh 4 But 
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. But altho’ we ought to extol all and fingular 
that are fectled in the Kingdom of Heaven with 
fonorous Praifes, and to honour them with a foli- 
citous Zeal, yet it is fit that with our loudeft 


Voices, and peculiar Praifes, and fpiritual Ho- 


nours we fhould extol, found forth, and venerate 
the moft glorious Bifhop and Martyr St. Thomas 
the Patron of us, and of the Church which is the 
Head and Miftrefs of all the Churches of the faid 
Province, who is known to have fhed his Blood 
for the Ecclefiaftical Liberty, and by whofe Me- 


pits and Paífion our whole Province of Canterbury 


is made to fhine, .and the Church univeríal is de- 
corated. Upon this Confideration, we in the Con- 
vocation aforefaid , with the concurrent advice 
and confent of our Sclf, and the others before- 
mention'd, do ordain and ena& that a ^ Comme- 
moration of the aforefaid moft glorious Martyr 
St. Zbomas, be laudably obferv'd every where in 
our Province of Canteroury once in every Week, 
that is on ! Tuefday, if it may conveniently be 
done, otherwife on fome day of the Week, if it 
fit better, in the fame order with the * Com- 


memoration 


h A Commemoration or Memory, is a colleGion of 
fome Antipbons, Prayers, &9'«. to be inferted into the 
Office of the Day in honour to fome Saint of leffer 
Rank, or whofe Day falls on a greater Feftival or a fo- 
lemn Faft; or in, honour to fome Saint of great Mag- 
nitude, on fuch Days as are not peculiarly fet spart in 
bonour to him. 

À In the Office on the Tranflation-day of this reputed 
Saint, it is faid, that he was borp, banith’d, had a reve- 
lation from C^rifi, return'd from Banifhment, was kil- 
led, and had his T'ranflation (that is the removal of 
his Corps from the Grave to the Shrine) perform'd all 
on a Tiefday. 

k The Feaft of the Place, that is the Day on which 
the Church of each Place was founded, is sl ways to be 
kept as a principal Double; that is, as a Feaít ot the 

| very 
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very higheft Rank, and the Commemoration was pro- 
portionable to the Feaft. 


memoration of the Feaft of the Place, to the 
Honour and Glory of the Church and the faid 
Martyr. | 





44. «D. MCCCCVIII. 


Archbifbop Arundel’s Conflitutions 
agam§t Lollards. 


HE Conftitutions of Lord Zbomas Arundel 
Archbifhop of Canterbury, publifh'd in a 
Convocation of the whole Clergy of his Province 
celebrated at Oxford, 4. D. 1408. Henry the 
Fourth reigning in England, Gregory the twelfth, 
Alexander the fifth, and Benedi the thirteenth 

exercifing the Papal Juriídiction all at once. 
Thomas by Divine Permiffion Archbifhop of 
Canterbury, Primate of A. E. and Legate of the 
Apottolical See, to all and fingular our venerable 
Fellow-Bifhops, Brethren, and Suffragans, Abbots, 
and Priors, Deans of Cathedral Churches, Arch- 
deacons, Provofts, and Canons, Reétors, Vicars, 
and Chaplains of Parifh Churches, and all Clerks and 
Laics whatfoever within our Province of Canter- 
bury, Health, and firm adherence to the DoGrine 
of Holy Mother Church. He does an injury to 
the mott reverend Synod who examines its Deter- 
minations: And fince he who difputes the fu- 
preme earthly Judgment is liable to the Punifh- 
mezt cf Saculege, as the Authority of Civil Law 
tecches us; much more grievoufly are they to be 
pou:th’d, and to be cut off as putrid Members 
t,om the Church Militant, who leaning to their 
owe 
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‘own Wifdom violate, oppofe and defpife by vari- 
ous Doétrines, Words, and Deeds, the Laws and 
Canoni madé by the Key-keeper of eternal Life 
and Death (the Vicegerent not of an earthly Man, 
but of the true God, and to whom God  himfelf 
has given the Rights of a celeftial Empire) when ^ 
they have been publifh'd according to Form and. 
Canon, and obferv'd by the Holy Fathers our 
Predeceffors, even to the glorious Effufion of their 
Blood, and ! difftpating of their Brains. For they 
ought to confider that in the Old Teftament 
Mofes and Aaron were [the firft] amongf the 
Priefis; and in the New Teftament ther was a 
diflinction among the Apoftles; and our Lord 
granted, and the Apoftles agreed, that Peter call- 
ed ™ Cepbas, that is, the Head fhould be the Prince 
of the Apoftles, as being he to whom it was faid, 
when thou art converted firengthen thy Brethren; as 
if he had faid, if ther be any Doubt among them, 
do thou confirm them in what is good; which 
our Lord would not have faid, if he had not de- 
termin’d that others fhould obey him. But we 
experience to our Grief, that the old Sophifter 
knowing that found Doétrine, as determin’d by 
the Fathers, which keeps the People in the unity 
of the Faith under one Head, would obítruct his 
Malice, endeavours to extirpate that DoGtrine, and 
-falfly calls Vice Virtue, that by feparating Men by 
degrees from their univerfal facred Mother, he 
may erect to himfelf a Church of Malignants: He 
transforms himfelf into an Angel of Light while 
he traduces the ancient Doétrine, and would bring 
in new ones of his own making, which be falfly 
pretends would be for the betrer; but he means 


! Here he evidently alludes to the Murder of Becket, 
whofe Brains were dafh'd out by the Affaffins. 
m Here the Skiil in Languages and Logick are both 
alike. ZE 
* | nothing 
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nothing but Schifm, and the weakening of the 
Faith (by contrariety of Opinions [taken] from 
Fews, Pagans, and other Infidels, and perverfe 
Men) and the Profanation of Myfteries, by which 
the Emblem in the Apocalypfe is verified, ^ one 
fitting on a black Horfe beld a Balance in his Hand: 
By this Hereticks are meant, who allure People to 
them with an Appearance of what is right and 
juft under the Figure of a Balance, but afterwards 
comes the Horfe with his black Tail {cattering poy- 
fonous Errors, and publifhing Scandals by Perfons 
cle&ed to Evil; who (alas) preach before they are 
fent, and fow before they have winnow'd their 
Seed: And by not confidering the prohibitive 
Decrees and Canons againft {uch Sowers, they pre- 
fer a diabolical Sacrifice before Obedience to the 
‘Church. 


» Revel. vi. 5. 


We therfore confidering that by not refifting 
Error we might feem to approve it, and that we 
fhould cherifh the Viper by not fupprefling it, 
and defiring to fhake the Dutt off our Feet, and 
'confult the Honour of Holy Mother Church, and 
fow the one Holy Do&rine in the Church, efpe- 
cially in our Province of Canterbury, (fo far as we 
may with God's affiftance) to the increafe of Faith 
and Divine Worfhip, and for the rooting up of 
© Tares, and whatever Evils have fprung up by 
means of perverfe Preaching and unfound Doétrine, 
to obviate all peril of Souls, and removing all Ob- 
ftacles by which our Province may be embarrafs’d, 
with the advice and confent of our Suffragans, and 


9 As in this whole declamatory Preface he evidently 
aim’d at the Wielsfifts, fo more particularly in this place: 
They were commonly call’d Lollards in allufion to the 
Lelium, or Zizanie in the Parable, tho’ fome fay from 
one Lolbard a German, who was fometime before 
Wulf. 

(7 other 
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other Prelates:prefent in this Convocation of the 
Clergy, and of the Proxies of thofe that are ab- 
Íent, and at the inftant Petition of the Pro&tors of 
the whole Clergy of our Province of Canterbury, 
and for the ftrengthening of the P Common Law 
made in this behalf, we add the juft following Pe- 
nalties. 

P By the Common Law is evidently meant the Statute 
made to inable Bifhops to take up, imprifon, degrade, 
Jay Fines on Hereticks, and if they prov’d obftinate, to 
deliver them up to the fecular Magiftrate to be bura’d, 
which was made feven Years before the following Con- . 
flitutions; fo much more forward was the zeal of Par- 
Naments againft Herefy in this Age, than that of Con- 
vocations. 


. 1. We ena&, decree and ordain, that no 3 Se- 
cular or Regular, unlefs authoriz'd by the * written 
Law, or by fpecial Privilege take to bimfelf the 
Office of Preaching the Word of: God, or do in 
any wife preach to the People or Clergy in Latin, 
or in the Vulgar Tongue, within a Church, or 
f without it, unlefs he prefent himfelf to the Dio- 
ccían of the Place, in which he attempts to preach 
and be examin’d; and then being found qualified 
both by Manners and Learning, let him be fent 
by the Diocefan to preach to fome certain Parith 
or Parifhes, as to the fame Ordinary fhall feem ex- 
pedient, in refpect to the Qualifications of the 
Man. And let none of the aforefaid prefume to 
reach, unlefs aflurance be firft given in proper 
Form of their being fent and authoriz'd; fo as 
that he who is * authoriz'd by written Law, do 
come 


. 4 Supply Prieft ; for none but a Prieft may preach, 
except a Deacon be Curate: For then he may preach to 
his own Subjects. L. | 
t See Note [*] below. 
. f Friars might preach in Churchyards or Streets. Z. 
|j * By she Canon-Law, the Pope is allow'd to preach 


: every 
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every where ; the Bifhop in his own Diocefe, or in any 
other, where he is not exprefily prohibited by the proper. 
Bifhop. A Mafter or DoGor in Divinity, or any. 
Preacher licenc’d to any Parifh or Parifhes, may be ad- 
mitted to preach by any Curate in Tranfitx. Friars, 
Preachers and Minors, may preach any where of com-: 
mon right, tho’ of old this was a Privilege fpecially. 
granted by the Pope. L. | 


come according to the Form therin limited ; and 
that they who fay they come by " fpecial Privi- 
lege, do really fhew that Privilege to the Re&or 
or Vicar of the Place where they preach 3 and that 
they who pretend to be fent by the Diocefans of 
the Places, do fhew the Letters of that Diocefan 
drawn for that Purpofe under his Great-Seal But 
we take a * perpetual Curate to be fent by Law to 
the Place and People of his Cure. But if any of 
the aforefaid be under a Sufpenfion or Prohibition 
from Preaching pafs’d by the Diocefan of the 
Place or other Superior, for any Errors or Here~ 
fies which he is pretended to have formerly 
. preach'd, affirm'd or taught, let him not thence- 
forth preach any where in our Province, till ho 
has purg'd that defe& according to the Determi- 
nation of him who fufpended or prohibited him ; 
and be again reftored to preach: To which 
purpofe let him be bound to carry with him the 
Letters Teftimonial of him that reftor'd him, and 
fhew them in the Place where he preaches. But 
let Y Parifh Priefts and Temporary Vicars, (not 


perpetual) 


a Thefe were Anguftinian and Carmelite Friars, who 
had no Decretal inferted into the Corp. Fur. Can. 
whereby ro grant them a general Licence as the Preach- 
ers aud Minors had. 

x That is, the Re&or, Vicar, or whoever had a pere 
petual Title to the Cure of Souls in any Church. 

y This wholly fets afide the Authority of Can. 49. 
1603 ; for thefe Canons, and the old Common- Law of 


the 
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the Church here declar'd by L. are I conceive of greater 
Authority than our laft Canons, which were never au- 
thoriz’d by Parliament, as thefe old Provincials are, fo 
far as they are not contrary to Prerogative Royal, éyc. 


perpetual) who are not fent in Form aforefaid, on- . 
y imply preach thofe Things which are expreffly 
contain'd in the Provincial Conftitution, (together 
with the ufual * Prayers) which was well and pi- 
oufly publifh'd by * Sob» of good Memory our 
Predeceffor, as a fupply to the Ignorance of Priefs, 
with which Words it begins. And we will that 
this be had in every Parifh- Church of our Province 
of Canterbury within threé Months after the Pub- 
lication of thefe Prefents, and that it be effectually 
publifh'd by thofe Priefts every Year, and every 
time that [the Conttitution] itfelf requires. And 
left this wholefome Statute fhould (cem to mean 
fome evil on account of any pecuniary Exa&ions, 
we willand ordain, that the Examination of the 
Perfons aforefaid, and the Letters of the Diocefan 
to be drawn for them, be fped with all Expedi- 
tion, > gratis, and without any difficulty, by 
thofe whofe Office it is, and to whom it is known 
to belong. If any one do knowingly violate this 


z The bidding of the Beads is here evidently meant, 
of which you have a very ancient Form in Axtony Har- 
mer. It was call'd Prayers, by reafon of the Kyrse Eley- 
fou, Ave Maria, and Pater-nofter, being feveral times 
repeated after the feveral Exhortations : So the Exhor- 
tation to Prayer in the LV Canon, is call’d a Prayer in 
the Title of that Canon on account of the Lord's Pray- 
er, with which the Preacher is to conclude it. 

a See Conft. 10. of Peckham, A. D. 1281. 

b ]t is certain this Conftitution as to this Claufe of 
granting the Licence without pay, is as much in Force 
as any Eccletiaftical Canon or Provifion that ever was 
made in England. L. fays, nothing muft be accepted, 
tho’ the Prieit freely offer it, and proves it from the Ca- 
non- Law. 


QUI 
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our Statute (which is only a putting the ancient 
Law in execution) after its Publication, by 
preaching of his own Temerity, contrary to the 

orm herein mention'd, let him incur the Sen- 
tence of greater Excommunication :pfo fado: 
And we referve the Abfolution of him to. ourfelf 
and our Succeffors, by the Tenour of thefe Pre- 
fents. But if fuch Preacher defpifipg this Sta- 
tute, do a fecond time preach, teach, affirm, or 
pertinacioufly by Word or Deed intimate, that the 
Church has not power to make fuch Ordinances 
by the Perfons of its Prelates, let the Sentence of 
Excommunication be duly aggravated againft therg 
by the Superiors of the Places, © and let them be 
forbid all Communion with Chriftian People : 
And when they are lawfully convicted of it, let 
them be declar’d Hereticks by the Ordinary of 
the Place, and from that Time be reputed Here- 
ticks and Schifmaticks by all, to all effc&s of the 
Law; and let them incur the Penalties of Herefy 
and Schifm, as expreft in the Law ip/o facto, and 
€lpecially that their Goods be deem'd confifcated ia 
Law, and feiz'd by thofe to whom they belong; 
unleís they repent and abjure in the accutlom'd 
Form of the Church. And if their Fautors, Re- 
eivers and Defenders, defitt not within a Month, 
after they have lawfully been admonifh’d in this 
behalf by their Superiors, let them have the fame 
Punifhment infli&ed on them in all refpe&s when 
they have been convitted of it. 

c The Sentence of greater Excommunication was 
aggravated, by actually excommunicating them that con- 
vers'd with thofe who were under this Sentence with a 
leffer Excommunication ; and if they pertitted to con- 
.verfe with them after Admonition given, with a Sen- 
tence of greater Excommunication. 


2. Farther, let not the Clergy or People of any 
Parifh or Place whatfoever in cur Province, admit 
a ° | ° , any 
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any one to preach in Churches, Churchyards of 
any other Places, unlefs full Affurance be firft 
given of his being authoriz'd, privileg’d, or fent, 
according to the Form aforefaid; otherwife, let 
the Church, Churchyard, or 4 other Place what- 
ever where the Preaching was, be ip/o fa5o laid un- 
der Ecclefiaftical Interdi&t, and fo remain till they 
who admitted or permitted him fo to preach, have 
made fatisfaCtion, and have procur'd a relaxation 
of the Interdi&t in due Form of Law to be made 
by the Diocefan or other Superior. Farther, as 
the good Husbandman íows his Seed on fuch 
. Ground as is moft fit to prodüce Corn, we wil] 
and command, that the Preacher of God's Word 
‘coming in Form aforefaid, do obferve a Detoram 
as to the fubje& Matter in his Preachiog to the 
Clergy or People, fo that the Seed be fitted to 
the Auditory under him, by Preaching to the Cler- 
gy chiefly ‘of thofe Vices that are Browing up 
amorig them; and to the Laymen of the Sins m 
tife among them, and not otherwife. Elfe let him 
‘that fo preacheth be canonically and fharply pu- 
nifh'd by the Ordinary of the Place, according to 
the quality of the Offence. 


., d By the Place, here, we are to anderftand the Men 
‘of the Place. ZL. 


3. Becaufe that Part which does not agree with 
it’s whole, is rotten, we decree and ordain, that 
no Preacher of the Word of God, or other Per- 
fon, do teach, preach, or obferve any thing in re- 
Jation to the Sacrament of the Altar, Matrimony, 
confeflion of Sins, or any other Sacrament of the 
Church or Article of Faith, any thing buc what 
hath been determin’d by Holy Mother Church, 
nor call in qucftion any thing that has been de- 
cided by her; nor let him knowingly {peak ícan- 
daloufly either in publick or private concerning 
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thefe Things; nor let him preach up, teach, or 
obferve any Se& or Sort of Herefy, contrary to 
the found Do&rine of the Church. Let him in- 
cur the Sentence of. Excommunication ip/o fato, 
who knowingly and pertinacioufly attempts the 
contrary after the Publication of thefe Prefents ; 
from which let him not be abfolv’d, except at the 
Point of Death, unlefs he reform himfelf (by firft 
abjuring Herefy generally or fimply in the accu- 
ftom'd Form of the Church, at the difcretion of 
the Ordinary, in whofe Territory he is convicted 
of having committed the Offence;) and have re- 
ceiv'd falutary Penance for what he has done: And 
if he undertake to do this a fecond time, and fo 
relapfe, let him be declar’d an Heretick and Re- 
lapfe convi& by Sentence formally pafs’d, and let 
his Goods be deem'd confifcated, and feiz’d by 
' * them to whom they belong. And we will, that 
the Penance before mention’d, be fuch, that if 
any Man have publickly or privately taught, 
preach'd, or affirm'd any thing contrary to the 
determination of the Church, contain'd in the 
the Decrees, Decretals, or our f Conttitutions Pro- 
vincial, or any fort of Herefy or Se&, he fhall ex-^ 
prefly recant the Things fo preach'd, taught, ot 
affirm'd in the Parifh Church of the Place, where 
he preach'd, taught, or affirm'd them, upon fomé 
onc or more Lord's-days, or other Solemn-days, 


: * The immoveable Eftates both of Clerks and Lay- 
men, belong'd to the Secular or Ecclefiaftical Lord of 
the Fee, and fo did the moveable Goods of Laymen; 
but the Moveables of Clerks, in this cafe, belong'd to 
the Churches in which they were beneficed; and if the 
were not beneficed, to the Bifhop of the Diocefe. L:sa- 
wood. . 
f That is, all this Book of Provincial Conftitutions, 
fays Lindwood, not Arundel’s only. And he afferts the 
obligation of all thefe Conftitutions from the Canon- 
Law. 
Ii at 
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at the difcretion of the € Ordinary, according as 
hie is convicted to have offended more or lefs, at 
high Mafs when the re number of People 
is prefent ; and fhall effe&ually and without Fraud, 
preach, teach, and recite the Determinations of 
the Church ; and fhall be otherwife punifh'd in 
proportion to his Demerits, as fhall feem moft ex- 
pedient to the Ordinary. | | 


£ L. afferts the Bifhop to be Ordinary in cafes of He- 
refy, even in exempt Religious Houfes: He confeffes, 
that according to the Canonifíls, they are but delegated 
Ordinaries ; but feems to think they are delegated by 
Law, (meaning the Canon- Law ) tho’ Popes were wil- 
ling to have it thought they were delegated by them. 
To me the Opinion of thefe Canonifts feems moft juft, 
who faid, that the Power of the Difhop in Places exempt, 
(as to the Point of Herefy) was a reítitution of his Or- 
dinary Power; and that therfore he was the proper Or- 
dinary by this reftitution, as he certainly was before the 
Popes wrefted this Power from him by granting thefe Ex- 
emptions. Yet Z. owns, that this Conftitution does 
not reach exempt Places, unlefs they were Parith- 
Churches. 


4. Becaufe an old Veffel retains a relifh of what 
ít firft contain’d, we ena& and ordain, that Matters 
and all who teach Boys or others the Arts, or 
Grammar, and that inftruct Men in the firft Sci- 
ences, do by no means undertake to inftru@ them 
in thc Sacrament of the Altar, or other Sacra- 
ments of the Church, or upor any Theological 
Point contrary to the Determinations of the Church, 
nor in expounding any Text of Scripture other- 
wife than of old it ufed to be expounded; and 
that they do not permit their Scholars, or Difci- 
ples publickly, or even privately to difpute con- 
cerning the Catholick Faith, or the Sacraments of 
the Church. Let him that tranfgrefles be fevere- 
ly punifh’d as a Fautor of Errors and Schifm by 
the Ordinary of the Place. 

| f. Becaufe 
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f. Becaufe a new Path oftner mifleads Men than 
an old, we will and ordain, that no Book, or 
Treatife compofed by ^ obs Wicklif, or by any 
other in his time, or fince, or hereafter to be 
compofed be hencefótth read in the Schools, Halls, 
Inns, or other Places whatfoever within our Pro- 
vince aforefaid, and that none be taught accord- 
ing to fuch [Book] unlefs it have been firtt ex- 
amin’d, and upon Examination unanimoufly ap- 
prov'd by the Univerfity of ‘ Oxferd, or Gambridges 

| or 


h L. here calls Wickiif an. Arch-heretick, and fays, 
by his Do&rine all Bohemia was poifon'd ; and adds, that 
his Body, at the command of the Apoflolical See, was 
taken out of it’s Grave and then caft into a neighbouring 
River; and that Richard Flemming Bifhop of Lmncols exe- 
cated this Sentence. And this Year, fays he, 1429, 
Pope Martin V. has rais’d a Crofade againft Bohemians, 
as Rebels againft the Orthodox Faith. e 

i [t feems-plain that Oxford was by this time in fome 
fnéafure recover'd from it’s Zeal for Wicklif. For this 
Univertity was the great (trength of his Party ; and it feem’d 
to little purpofe for the Prelates to attempt any thing againit 
him and -his Opinions in an Ecclefiatical Way, while he 
had fo gteut.a'Body of the moft Learned Men in Exgland 
Gh his Side. Fifty Years were now almoft pait tinge 
Wickkf began to preach ; and nothing could have ftopt the 
Progrefs of his Do&rine, but fo fevere a Statute made 
in the fecond Year of this King's Reign, and a violent 
execution of it. Archbiffiop Swdjary ehdeavour'd once, 
and again, to have Wicklif folemüly condeinn'd as an 
‘Heretick by the Bithops; for which end he caus'd them 
to be affembled; but his Defign was defeated, and the 
Affemblies broke up in confufion; fo that he was forc'd 
to be fatisfied with a condemnation of his Doérines, and 
a Procefs againit fome of his Followers. Pope Gregory 
XI. condemu'd his Opinions, and cited him to appear at 
Rome; but neither he, nor his Agents here in Lngland, 
could ever get him into their Clutches; fo that he died in 

ace Re&or of Lutterworth in Leicefterfhire, A. D. 1387. 

ut now the Popifh Prelates having reduc'd Oxford; and 
being fortified with a Statute which made Herely a cépi- 

ia ta 
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tal Crime, proceed againft him after his Death, with a 
Zeal agreeable to their Principles. The Encomium 
given by the Univerfity of Oxford to Wicklif at the end 
of the Works ot Sob» Hu[:, and the Affirmation that he 
had never been condemn’d by the Bifhops, muft be mif- 
dated; 1406 is too late for fuch a Reprefentation. 


or at leaft by twelve Men chofen by the faid U- 
niverfities, or by one of them under the * Dif- 
. eretion of us, or our Succeffors, and then after- 
wards [the Book be approv’d] expreflly by us, 
or our Succeffors, and deliver'd in the Name, and 
by the Authority of the Univerfities to be ! co- 

y'd, and fold to fuch as defire itj after it has 
fren faithfully collated at a juft price, the Ori- 

inal thenceforth remaining in fome Cheft of the 
Cniverfity for ever. And if any one fhall read 
Book or Freatife of this fort in the Schools, or 
eHewhere contrary to the Form above written, or 
fhall teach according to it, let him be punifh'd 
according as the quality of the Fa& fhall require, 
as a fower of Schifm, and a Fautór of Herefy. 


k Sub diferetione laudabili, Lat. that is, fays: Z. that the 

Names of the twelve Períons fhould be reported to the 
‘Archbifhop before.they were finally ehofen,. and he con- 
fent to their being elected; and that diícretion is lauda- 
ble, as he adds, which makes no unreafogable Excepti- 
-ons in cafe that the Perfons were well qualified. : 
, Printing was, an Art not yet pradis'd in England, 
lf Wickisf's Books could have been difpers'd in as great 
.numbers, and with as much expedition as other Books 
fince this Art has been in ufe here, it is probable he 
himfelf by this means had. liv'd to fce a publick legal 
Reformation. | 


6. The Tranflation cf the Text of Holy Scrip- 
ture out of one Tongue into another, is a dange- 
rous thing as Bleffed Aierom teftifies, becaufe it is 
not eafy to make the Senfe in all refpeéts the fame; 
as the fame Bleffed ZZiereis confeffes that he made 

frequent 
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frequent miftakes in this Bufinefs, ™ altho’ he was - 
infpir'd: Therfore we enact and ordain, that no : 
one henceforth do by his own Authority tranflate 
any Text of Holy Scripture into the Engh 
Tongue, or any other ? by way of Book, or Trea- ~ 
tife. Nor let any fuch Book, or Treatife now 

lately compofed in the time of Job» Wicklif afore- 

faid, or fince, or hereafter to be compos'd, be read 

in whole or in part, in publick or in private un-- 
der pain of the greater Excommunication, till that 

Tranflation have been approved by the Diocefan 

of the Place, or if occafion fhall require by a 

Provincial Council. Let him that tranfgreffeth 

be punifh'd as a Fautor of Herefy, and Error. - 


m Lat. etfi infpiratus fuiffet, fe in boc fepius fatetur erra[- 
fe. This and the following obfcurity feem to be affe&- 
ed; All three Copies agree in both places; and this Con- 
flitution is plainly of a piece with all the other Provifions 
‘made by the Aomarifis on this Head. They boaft thatthe 
Tranflation of Scripture is not forbidden, nor the ufe 
of it, by any abfolute Law or Precept of their Church. 
But the Artifices and Evafions ufed by the ruling Pare 
of that Church, do as effe€tually keep the Bible from’ 
the Eyes of the People, as a thoufand prohibitive Laws 
or Canons could do it. 

a Textum aliquem Sacre Scriptura per viam libri, bi- 
belli, aut tractatus, Lat. any Text, may fignify, either the 
Hebrew, Greek or Latin Text, and then it fignifies the 
whole Bible. Zexe may denote only fome particular. 
Verfe or Verfes of the Bible. Book may denote the 
whole Old and New Teftament, as Z. obferves, or it 
may import fome one Book of either. But Zrearzife, as 
the fame L. fuggelts, properly fignifies a Work wherein 
Scripture is applied to fome Sayings of the Do@ors, or 
of one’s own: So that this Net feems to be made for 
the catching or letting go, whomfoever, and whatfoever 
they pleas’d. 





7. Since the Determiner of all things cannot be 
concluded by Philofophical Terms, or human In- 
ventions, and Bleffed Augu/tin docs frequently re- 

Ii 3 voke 
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voke. true Conclufions which were offenfive to 
pious Ears, we ordain, and with an Obteftation 
of the Divine Judgment, we in a very fpecial 
manner forbid any Man of what Degree, Eftate, 
or Condition foever he be, to affert or propofe any 
Conclufions, or Propofitions that carry a Sound 
centrary to the Catholick Faith, or good Manners 
(fhving the neceffary Doétrines of his Faculty) in 
di(puting in the Schools, or out of them, or in 
Convcríation with, or without a Proteftation; 
even tho’ they may be defended by fubtilty of 
words: For as Blefled Hugo fays, What is well faid 
is often not well underflood. But if any one after 
the Publication of thefe Prefents fhall be convi&- 
ed knowingly to have propofed, or afferted fuch 
Conclufions, or Propofitions, unlefs upon Admo- 
nition he reform himfelf, by the Authority of this 
prefent Conftitution let him incur the Sentence 
of the.greater Excommunication ipfo fa&o, and 
be publickly denounc'd excommunicate, till he 
publickly confefs his Offence in the Place where 
he made fuch Propofitions, or Affertions, and have 
publickly preach'd the true Catholick meaning of 
the faid Conclufion or Propofition, at the Ditcre- 
tion of the Ordinary, in one or divers Churches, 
as fhall feem expedient to the Ordinary. 

8. Let no one prefume to difpute of things de- 
termin'd by the Church (as they are contain'd in 
the Decrees, Decretals, or Provincial Conftitu- 
tions, and the Synodal [Conftitutions] of Places) 
either publickly, or privately ; unlefs it be in or- 
der to get the true meaning of them; nor call in 
queftion the Authority of the faid Decrees, De- 
eretals, or ° Conftitutions, or the Authority of 


o L's. Text at prefent adds Provincial; but his own 
Text feems to have had no fuch Word. For his Glofs 
on the Word Conflitutienum, is, frve Provinsialinm, five 
Sysodaligm. | s 


Phim 
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Phim that made them; or preach contrary to 
their Determination, efpecially concerning the A- : 
doration of the glorious Crofs, the veneration of 
the Images of Saints, or Pilgrimages to their 
Places and Relicks; or. againft making Oaths in 
the ufual Cafes and manner in both Courts, viz 
Ecclefiaftical and Temporal. Bur let all hence- 
forth preach up the veneration of the Crofs, and - 
of the Image of the Crucifix, and other Images 
of Saints in Memory and Honour of them whom 
they refemble, and their Places, and Relicks, with 
Proceffions, Genuflexions, Bowings, Incenfings, 
Kiffings, Oblations, Pilgrimages, Illuminations, 
and all other Modes and Forms whatfoever ufed 
in the times of us, and our Predeceflors ; and the 
making of Oaths in a lawful manner, by touch- 
ing God's Holy Gofpels, and upon the fame in 
Cates exprefs'd in the Law, and ufed in both 
Courts by all who are concern'd. Let him that 
aflerts, teaches, preaches, or pertinacioufly inti- 
mates the contrary incur the Penalties of Herefy, 
and of a Relapfe into the Confequences of it, and 
be fentenc'd as fuch, as to all Effe&s of the Law, 
unleís he do Penance in manner and form elfe- 
where by us appointed, and abjure as it is there 
provided. 

P This Cenflitution here, fairly owns, that all Con- 
flitutions, Decretals, or Decrees, ate made by the Au- 
thority of one Man, viz. Diocefan Conftitutions by the 
Bifhop, Provincial Conttitutions by the Archbifhop, De- 
cretals and Decrees by the Pope; fo that the Prietls in 
the Diocefe, the Suffragan Bifhops in the Province, the 
(Cardinals in the Couclave, were only applauders. 


9. We ordain and decree, that none be admit- 
ted to celebrate as Chaplain in any Diocefe of our 


Province of Canterbury, who was not born 3 or 
ordain'd 


8 Tho’ he was born, yet if he was not ordain'd in 
| Jig — tho 
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the Diocefe, L. fays, the Conftitution takes hold of 
' him; and tho’ he was both born and ordain'd there, yet 
if he have been long in another Diocefe, he ought to 
have a Certificate of his Behaviour. | 


ordain'd there, unlefs he bring with him the Let- 
ters of his * Orders, and the Commendatory Let- 
ters of his f Diocefan, and alfo of other Bifhops 
in whofe Diocefes he has any length of Time ftaid 
Which Letters, we will and command to be cauti- 
ous and expreís, in regard to the Manners and 
Converfation of the Perfon; and whether hc have 
been diffam'd for and concerning the new Opini- 
ons, which have an ill afpe& on the Catholick 
Faith and good Manners, or whether he be whol- 
ly clear as to thefe Points. Let him that cele- 
brates, and he that permits it without fuch Letters, 
be fharply punifh'd. 


_ * Not only of his Priefthood, but of his inferior Or- 
ders, fays L. If fo, the Secretaries of thofe Bithops, 
who detain the Letters of Deacons Orders from fuch as 
are ordain'd Priefts, are much to blame. 


f Or of any Perfon who has the Privilege of giving fuch 
Letters, viz. the Chancellor of either Univerlity, L. 


10. New and unufual Emergencies, require 
new and mature Applications; and the greater the 
danger, the more caution and oppofition is neceffary. 
What is lefs valuable fhould be difcreetly prun'd 
off for the Improvement of what is truly noble. 
Confidering and lamenting, how our Almous Uni- 
verlity of Oxford, which like a thriving Vine 
us'd to fpread her Branches to the Honour of 
God and the Advancement and Proteétion of his 
Church, is in part degenerated and brings forth 
fower Grapes, by cating whereof many of her 
Sons being too well conceited of their Knowledge 
in the Law of God, have fet their Teeth on Edge, 
and our Province is infected with new unprofitable 

Zn Do&rines, 
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Doctrines, and blemifh'd with the new damnable 
Brand of Lollardy, to the great Scandal of the Uni- 
verfity itfelf, reaching to remote Foreign Parts, and 
to the exceeding regret of thofe who ftudy there; 
and to the feemingly irreparable damage of the 
Church of England, (which us’d to be defended 
by her Virtue and Learning, as with an impregna- 
ble Wall, but whofe Stones are now fquandred) 
unlefs fpeedy remedy be us’d: Therfore upon the 
Petition of the Pro&ors of the whole Clergy of 
the Province of Canterbury, and with the confent 
and affent of all our Brethren and Suffragans, and 
the other Prelates that are prefent in this Convo- 
cation of the Clergy, and of the Proxies of the 
abfent, (left the Fountain Head being polluted, 
the Stream be made impure, even after the clean- 
ing of the River;) we defiring to make wholefome 
Provifions for the Honour and Utility of Hol 
Mother Church, and of the Univerfity sforefaid, 
do enact and ordain, that every Warden, Provoft 
and Rector of a College, and the principal of 
every Hall or Inn of the faid Univerfity, do once 
at leaft in every Month make enquiry with dili- 
gence in the College, Hall or Inn over which he 
prefides, whether any Scholar or Inhabitant ther- 
of have afferted, held, defended, or in any wife 
propos'd any Conclufion or Propofition that car- 
ries a found contrary to tbe Catholick Faith or 
ood Manners, againft the determination of the 
hurch, tho' it were no neceffary Doctrine of his 
Faculty: Andif he find any one fufpected or diffam'd 
in this refpeét, let him admonifh him effectually 
to defift; and if he do after this Admonition 
again advance the fame, or like ( Tenets ], let 
him incur the Sentence of the greater Excom- 
munication ipfo fa&o, befide other Punifhments 
appointed by us. And yet, if he who do this be 
a Scholar, let nothing that he does thence for. 
. War 
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ward in the faid Univerfity, be taken as done in 
due Formt: And if he be a Doctor, Matter, or 
Batchelor, let him be therupon fufpended from all 
Scholaftick A&s, and let him in both Cafes ipfo 
Jado, lofe all Right that he has in the College, 
Hall or Inn, and let him be a&ually expell'd by 
the Wardens, Rectors, Provofls Principals, or 
others whom it concerns, and let a Catholick 
forthwith be legally fubftituted in his Place. And 
if the Wardens, Provofts, Rectors. of Colleges, 
or Principals of Halls or Inns, where fuch fuf- 
Ged, detected or diffam'd Perfons are, be neg- 
igent in their Enquiries or Execution of the Pre- 
miffes, for ten Days next following the * real or 
prefum'd Publication of thefe Prefents, let them 
spfo facio incur the Sentence of the greater Excom- 
munication; and yet let them be ;p/o faclo de- 
priv’d of all Right which they pretend to have 
in thofe Colleges, Halls or Inns; and let the Col- 
leges, Halls and Inns be effe&ually void; and af- 
ter a lawful Declaration made therof by fuch as 
are concern'd to do it, let new Wardens, Re&ors, 
Provofts or Principals be fubftituted according to 
the ancient Cuftom of the faid Univerfity. But 
if the Wardens, Reétors, Provofts or Principals 
themíelves are fufpected, diffam’d or detected, for 
and concerning fuch Conclufions or Propofitions, 
or as Defenders, Maintainers or Fautors of them, 
if upon an Admonition from us, or by our Autho- 
pity, or by the * Ordinary of the Place, they do 


* ¢ In order to qualify him for a Degree. 

' u L. takes the real Publication to imply the Parties 
being prefent at the time of doing it; the prefumed to de- 
pote it's being generally known to have been publifh'd, 
tho' two or three may pretend Ignorance: And this Ig- 
norance well prov'd, excus'd the Offenders for two 
Months after füch Publication. 

.. * [n this Cafe the Chancellor of the Univerfity is au 
Ordinary. L. 
TE not 
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not defift, let them be depriv'd in Law from that 
time forward of all Scholaftic Privileges of the 
Univerfity aforefaid, and of the right which they 
had in the faid College, Hall or Inn, befide other 
Punifhments abovemention'd, and farther incur 
the Sentence of the greater Excommunication, 
And if any Man rafhly and pertinacioufly prefume 
to violate thefe our Statutes in any Cafe mention'd 
in this Conftitution, in the laft, or in any other 
above expreft, altho' fome other punifhment be 
there exprefly affign’d, let him therupon be made 
wholly uncapable from that time forward of ob- 
taining any Ecclefiaftical Benefice in our Province 
of Canterbury for three Year, without any hope 
of pardon; and yet be canonically punifh’d at the 
difcretion of his Superior, in proportion to hia 
Demerits, and according to the Quality of his 
Excefs: Further, left we fhould leave any thing 
at uncertainties, we obferve, that in feveral Y Laws 
fome Parity between the Crime of Herefy and 
Lcíc- Majefly is mention'd, and yet that the Guilt 
is unequal; and the offending the Divine Majefty 
requires a feverer Punifhment than offending Hu- 
mane Majefty ; fince therfore he who is guilty of 
Lefe-Majefty may be convicted by Informations, 
and be proceeded againft in a fummary unformal 
Manner, (becaufe of the danger of delay) and by 
firft fending a Citation by Letters, by a Meffen- 
ger, by Edi&, and without a * Litss Conteftatio, 
to the hearing of Witnefs, and to a definitive 
Sentence : We will, ordain and declare, that for 
the more eafy Punifhment of Offenders in the 


y This is to be underftood of the imperial Civil- 


w. 

z This is a Term, which in the Canon-Law fignifies 
s&ually opening the Caufe before the Judge, after Cita- 
tion and return of it, and conftituting a Pro&or, and 
bringing in the Libel or Declaration. 


Premiffes, 
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Premiffes, and for the making up the Breach of 
the Church, that hath been injur'd by this Means, 
fuch as are diffatn’d, dete&ed, denounc'd or vehe- 
mently fufpected in any of the aforefaid Cafes, or 
in any other Article that carries a found contrary 
to Catholick Faith or good Manners, be Perforial- 
ly cited by Authority of the Ordinary of the Place 
or other Superior, by Letters, or by a fworn 
Meflenger, if they can be caught; but if not, 
then by an Edi& at the Place where the Offen- 
der hath an Houfe in which he commonly d wells, 
and publifh’d in the Parifh Church, if-he have a 
Place of Habitation, if not, in the Cathedral 
Church of the Place of his Birth, and in the 
Parifh Church of the Place where he fo preach'd 
and taught; and when a lawful Certificate is re- 
ceiv'd of the Summons having been executed, let 
them proceed againtt the Party thus cited, tho’ he 
be abíent and negle& to appear (^ without noife 
and Forms of Judicature, or a Conteftatio Litis, 
upon the hearing of ^ Evidence and other Ca- 


« This fummary Way of Proceeding again(t Hereticks 
was thought a great grievance, not only becaufe the for- 
mal Way was moll dilatory, but becaufe the Defendant 
had not the advantage of fuch flips and miftakes as are 
often made by Judges, Advocates or Pro&ors in a long 
Procefs. 

b Another grievance juftly complain'd of in cafe of 
Herefy was, that any Períon, tho’ excommunicate, in- 
famous, and tho' he was himtelf guilty of Herefy might 
be witnefs in this Cafe; nay, he that had depos'd againít 
a fufpeGted Perfon, could not null his Evidence by his 
own declaring himfelf forfworn in what he had de- 
pos'd: But if a Witnefs had depos'd in favour of a fuf- 
pected Party, and atterwards fwore the contrary, the laít 
Oath ftood, not the fir(t: Only Perfonal Malice was an 
allow'd Exception againft a Witnefs in this Cafe, L. 
This Conftirution and thefe Gloffes is a fufficient 
[Proof of the inexcufable Fury of the Papifts againit all 
that differ'd from them. 
: , nonical 
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nonical Proofs,) as a Punifhment for his Contuma- 
cy. Let the fame Ordinary, upon lawful Infor- : 
mation receiv'd without delay, fentence, declare, 
and punifh hjm according to the quality of his 
Offence, in Manner and Form before exprefs'd, 
and. further do juftice upon the Contumacious not- 
withítanding his abfence. 

c Thomas by Divine Permiffion Archbifhop of 
Canterbury, Primate of A. E. and Legate of the 
Apoftolical See to our venerable Brother, Lord 
Richard Bifhop of London, Health, and brotherly 
Charity in the Lord. Whereas in our Provincial 
Council lately celebrated at Oxford, we did with 
the advice and confent of you and our other vene- 
sable Brethren and Suffragans, at the inftant Peti- 
tion of our whole Clergy of the Province of Cax- 
terbury, make certain Provincial Conttitutions a- 
gainít the Evangelical Detractors who endeavour 
to fow Tarcs in the Lord's Field, that is the 
Church Militant, and did afterwards repeat the 
Publication of them in our laft Convocations ce- 
]ebrated in the Church of St. Paxl’s, London, be- 
fore you and our venerable Brethrén, and Clergy 
in due form, as we believe you cannot be igno- 
rant; we farther confidering that Laws are made 
in vain, unleís they be duly executed, ;[fend you] 
the faid Conftitutions annext to thefe Prefents en- 
clofed under our Seal, commanding you (left any 
one might plead ignorance) that ye tranfmit Co- 

ies of thefe Conttitutions uncer your Seal, and 
Letters (which are to contain a Copy of theie):to 
every venerable our Brother, and Suffragan of our 
faid Province, and injoin them by our Authority 
(as we do by thefe Prefents) that they do every 
one publifh, or caufe to be publifh'd in due Ca- 
'nonical manner, the faid Conftitutions in every of 
‘their Cities and Dioceles, as it concerns them to 


c The following Letter is only in the Oxford Copy. 
6 do 
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do in their Synods and Chapters according to Ca« 


- nonical and Provincial Conftitutions in this refpe& 


made ; and do ye, our venerable Brother, execute 
the fame in like manner in your Cities and Dios 
cefe as it concerns you to do; and by your Let- 
ters Patents (containing a Copy of thefe) duly cer- 
tify us of the Day when ye receiv’d thefe Prefents, 
and of the manner and form of your executing 
them, and of what ye have done in the Premiffes 
before the Feaft of St. Hobs Baptift next coming ; 
and firmly injoin our venerable Brethren by our 
Authority, that every one of them do makea like | 
Certificate to us in due and diftinCct manner before 
the Feaft aforefaid. Dated in our Caftle of Dueen- 
burgh, 13% day of 4Aprij, in the Year of our Lord 
1409, and of our Confecration the 14.5. 





A. D. MCCCCXV. 
Archbifbop Chichley’s Confistutions. | 


Sir H. S. vol. 2. p. 669. 


HE Cohflitution of the venerable Father in 

Chrift, Henry Chichley Atchbifhop of Canter- 
bury, publifh'd from Ofteford 4. D. 141g. in the 
third Year of Henry V. the magnanimous King of 
England, the Apoftolical See being then vacant by 
the depofition of Tobn 224, alias the 234. 

1. Henry by Divine Permiffion Archbifhop of 
Canterbury, Primate of A. E. and Legate of the 
Apoftolical See, to our venerable Brother the Lord 
Richard, Bifhop of London, Health and Brother- 
ly Charity in the Lord. The Lord of ineffable 
Might, whofe Highnefs is unbounded, governs all 


things in Heaven and Earth with right Judge- 


ment j 


MCCCCXV. Chichley’s Conf. 


ment; and tho’ he beftows Honours and Bleffings 
to all his Minifters in Heaven; yet he favours 
fome of the Inhabitants of the feveral Countries 
of Chriftendom with peculiar Praifes and Rewards, 
fuch as he hath intended for fpecial Patrons and In- 
terceffors; that fo the Devotion of the People un- 
der fuch a Patron and Interceffor, eftablifh’d by the 
conítant mercy of God may be more big with the 
Praifes of them. Upon Confideration of this, the 
faithful People of Exgland tho’ bound duly to 
Praife God in all his Saints, yet efpecially to ex- 
tol and found forth Praifes, and venerate him with 
peculiar Honours in his moft glorious Martyr the 
Bleffed George, the fpecial Patron and Protector 
of the Nation, as the Speech of the World and 
thé Experience of Grace from above (the beft 
Interpreter of all things) do atteft. For by his 
Intervention not only the Englifo Army is pro~ . 
tected againft the Affaults of Enemies in time of 
War; but the Hoft of the Clergy is corroborated 
in their peaceable Fight under the Suffrage of fo 
great a Patron, as «ve undoubtedly believe. We 
therfore defiring that the Praifes of God in his 
Saints may be amplify’d, excited by the Admoni- 
tions of the King and the People of the Kingdom, 
and by the advice of our Brethren, and of thé 
Clergy of our Province, and fupported by the De- 
cree of our Provincial Council, imitating the Dee 
votion of the Holy Fathers towards God’s Saints, 
do will, ordain and charge with the exprefs con’ 
fent of our Brethren and Clergy, that the Feaff 
of Bleffed George the Martyr be celebrated folemn- 
ly every Year for the time to come for ever, ity 
the manner, and with the Office of a doublé 
" Feaft, both by the Clergy, and People of our Pro» 
vince of Canterbury in all Churches of the fame. 
And we charge that ther be a Ceffation from «all 
fervile Work on the faid Feaft in all the Cities 
, Ó and 
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and Places of our Province, as on the Feaft of the 
Nativity of our Lord; that the faithful People may 
affemble in greater numbers, praife God, and 
ore devoutly implore the Patronage of this 
aint and of all the Bleffed, and more fervently 
pray for the Safety of the King. and Kingdom. 
. Farther by Authority of the faid Council we 
decree, and do alfo ordain by thefe Prefents, that 
the Feaíls of Saints David and Chad Bifhops, and 
of Wenefred the Virgin be perpetually celebrated 
for the future thro’ our whole Province of Cas- 
terbury at their proper Sealons, viz. St. David on 
the firft, St. Chad on the fecond day of March, 
Wenefred on the third day of November, with a 
4 Regimen of the Choir and nine Leffons. And 
we command and firmly injoin you our Brother 
by the Tenour of thefe Prefents, that ye folemn- 
ly celebrate the Feafts aforefaid every Year for 
the future in the folemn manner before-mentioned, 
and caufe the fame to be done in your City and 
Diocefe both by Clergy and Laity. And we will 
and command that ye do by Authority of us and | 
the faid Council, command and injoin our Fel- 
low-Bifhops, and Suffragans of our Church of 
Canterbury, whom we in like manner do com- 
mand and injoin, that every one of them do caufe 
the faid Featts every Year perpetually for the fu- 
ture to be folemnly celebrated in manner aforefaid 
by the Clergy and Laity in their Cities and Dio- 
cefes. And do ye diftin&tly certify us by your Let- 
ters containing a Copy of thefe, fign'd with your 
Seal, before the Feaft of the Purification of the 
blefled Virgin Mary next to come, of what ye 
ave done in the Premiffes, and how, and in what 
Manner ye have executed this prefent Mandate. 


: € [ take the Regimen of the Choir to have confifted 
in the greater exactnefs and artfulnefs of the Mufick, and 
the Feitival Habits of them who prefided in it. 

And 





Chichley’s Confit. MCCCCXV. 
And do ye command every one of our Brethren a= 
forefaid, that they do not neglect particularly in 
like manner to certify us, fo far. as this Mandate 
concerns their Cities and Diocefes before the Featt 
of Eaffer next coming; under fuch Penalty as 
ought to be infli&ted on you and them, if ye do 
otherwife. Dated in our Manor of Otteford the 4:5 
Day of January, in the Year of our Lord rary. 
and of our Tranflation the fecond. Oxford Edit. p.69. 

2. Whereas the Church fuffers great Scandal, 
and Ecclefiaftical Cenfure and Authority grows 
cheap from that Prefumption, which * married; 
and * bigamous Clergymen, and even 8 Laymen 
arc guilty of in exercifing Ecclefiaftical Jurifdicti- 

on, 


* A married Clerk was in all refpects reputed as a 
Layman, faving that if he kept his Habit and Tonfure; 
he could be conven’d according to the Canon- Law be- 
fore no Secular Judge; and if any one laid violent 
Hands on him, he was excommunicated ;pfo factp, and 
none could abfolve him but the Pope. 

f Not only the Clerk who had fücceffively married 

two Wives and laid with them, but he who had married 
a Widow, or one betroth'd to another, or divorc'd by 
a former Husband; or difmifs'd on account of Affinity 
or Confanguinity, or that was corrupted by another be- 
fore Marriage, or who lay wish his own Adulterous 
Wife, was interpretatively a Bigamous by the Canon- 
Law. But this Law does exprefly allow a Difpenfation 
to be granted to him, that being a Prieft had fucceffively 
had two Concubines: For this ts only imple Fornication, 
and no Irregularity is therby incure’d; 10 {ays Innocemt |l; 
in his Decretal 4. D. 1213. Decretal. Greg: 9. L. 1. Tit. 
&I. c. 6. God deliver us from fach Laws. 
_ & It is evident that Popith Prelates did introduce this 
‘practice of granting Ecclefiaftical Jürifdi&ion to Lay- 
men. They had many Decrees and Canons againil it, 
but to no purpofe, efpecially becanfe the Pope was al- 
.low'd to have the Power of difpenting in this. Gregory 
J, commiffion'd his Subdeacon to exercife all manner of 
Ecclefiaftical Jurifdi&ion. Many Abbots who in virtue 
oftheir Places had Ecclefiattical Jurifdi&tion, were not 
a ] j 
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in Orders, however not Priefts or Deacons.  Archdes- 


- eons, tho’ they were not Priefts, yet were acknowledg’d 


to have the Power of Excommunication if it had been 
exercis’d by their Predeceffors. Our Reformers thought, 
that if Laymen were capable of this Jurifdi@ion by vir- 
tue of a Pope’s Difpenfation, they were capable of it 
without any fuch Difpenfation ; for the Pope’s Will 
could not alter the Nature of Things: So this Deviation 
from Primitive Order was eftablith’d, but the Occafion 
of all, was the Bifhop’s grafping a civil Jurifdi&ion to- 
gether with his temporal: And when he found he was 
not fufficient for both, delegating them to others. 


on, and in trying, punifhing, corre&ing and de- 
creeing Letters of Excommunication for Crimes 
and Excefies belonging to the cognifance of the 
‘Church, fometimes in their own Name, fome- 
times under the cover of another Man's Name; 
and in being Scribes, or Regifters, and keepers of 
Regiftries in Bufineffes concerning fuch Corre&i- 
ons. We therfore defiring to oppofe fuch Scan- 
dals, and to provide for the Honour of the 
Church in imitation of the ancient Canons, do 
ordain and ena& by Authority of this prefent 
Council, that no married or bigamous Clerk, nor 
Layman do for the future exercife any fpiritual 
Jurifdiétion whatfoever under any pretence, either 
in his own Name, or in any others; nor be 
Scribe, Regifter, or Keeper of a Regiftry in any 
wife in Caufes of Correction, or when the Judge 
proceeds to the Correétion of the Soul, or 5 ex 
Officio: And that whatever Ordinary inferior to a 
Bifhop, or whoever having Ecclefiaftical Jurif- 
diction prefumes to receive a married, or ! bi 


mous Clerk, or any Layman into the faid [Offices], 


h The Judge proceeds ex Officio, when he cites any 
one without any Inftance or demand made by others. 

i Bigamus comes after Laicus, both in L's prefent 
Text, and in the Oxford Copy, by an evident miitake of 
the T ranícribers. 
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or any of them, or knowingly to tolerate, or res 
tain them in fuch Office of Jurifdi&ion ; or that 
does not remove fuch an one, whether already ad- 
mitted, or hereafter to be admitted within the 
fpace of two Months after the Publication of this 
Conftitution ; let him incurr the Penalty of Suf- 
penfion from the exercife of {uch Jurifdi&ion, and 
from Entrance into the Church ip/o fao. And 
farther let the Citations, Proceffes, Sentences and 
all A&s whatfoever had, or done in the Premiffes 
or any of them in the manner aforefaid by the 
{aid married or bigamous Clerks or Laymen be 
null and void in Law. And let the faid married, 
bigamous Clerks or Laymen that thruft them- 
felves into the aforefaid [Offices] or any of them 
contrary to the Prohibition of the prefent Couns 
cil incurr the Sentence of the greater Excommus 


nication sp/o facte, 





A.D. MCCCCXVI. 
PREFACE. Archbifbop Chichley’s 
Confittutions. | 


TZ IS Year Archbifbop Chichley beld a Con- 
vocation in London, 4s be did alfo the Year 
foregoing. But it is foreign to my Defign to give my 
Reader the account of bis chufing according to an- 
cient cuflom four Bifbops as Reprefentatives for the 
Council of Conftance in the former, and of bis Con 
Bitution in favour of tbe Graduates of the Univer= 
fities in the latter: Much lefs will the Reader ex- 
pect from me the Hiflory of the Univerfities defeat» 
ing this Defign of the Archbifbop in preferring Men 
according to their Academical Degrees, on account of 
the difceuragement it gave to thofe that were the 
majority, that is the inferior Graduates, by referv- 

Kk 4s ing 
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wer, the beft Benefices that were in the Gift of Eccle- 
fiaflicks to thofe that that were Dottors in fome one 
of the three Faculties. Nay I [ball omit bis Con- 
fitation made in this fame Convocation for the regu- 
dating the Probate of Wills and Adminiftrations , as 
wot fo agreeable to my prefent Scheme, tho I bave 
indeed inferted fucb Conflitutions, when I found tbem 
intermixt with other properly Ecclefiafical Conflitu- 
sions. But this Archbifbop made a new Precedent in 
shis refpett: For be iffued two Mandates for the 
publifbing tbefe two Conftitutions feverally; tbo' both 
Mandates bore the fame date, and I wifh Ecclefiafli- 
sal and Civil Matters bad always been kept at a 
greater difiance from each other. But the following - 
Conflitution againft Here/y challenges its proper place 
in this Collection. 


|. — 4 D. MCCCCXVI. 
Archbifbop Chichley’s Confitutsons. 
Sir H. S. vol. 2. p. 672. 


r. ENRY, €&%¢. to our venerable Brother 
Richard, by the Grace of God Bifhop of 

London, Health, Cc. We remember that the Con- 
flitution underwritten was made by us in the laft 
Convocation, of late celebrated in the Church of 
St. Pauls London, with the confent of us and our 
Brethren, and the Clergy of our Province. 
Whereas the taking of Hereticks, who like Foxes 
fculk in the Lord's Vineyard, ought to be our 
principal care, that the Duft of negligence may 
e fhaken off clean from the Feet of our Selves 

. and our Brethren: We ordain in this Convocation 
ef the Prclates and Clergy, that every one of our 
‘Suffragan Brethren, and of the Archdeacons of 
our Province of Canterbury, do by themfelves, or 
their Officials and Commiffaries, diligently make 
| enquiry 
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enquiry in their feveral Jurifdictions in every ru- 
ral Deanery twice at leaft every Year, after Perfons 
fufpe&ted of Herefy, and caufe * three or more 
Men of good report in every Deanry and Parifh 
in which Hereticks are faid to dwell, to {wear on 


k From the Time that the Repairs of Churches, and 
the Ornaments therof were laid as a Charge on the Pa- 
rifhioners, and this Charge was defrayed in part by the 
Bequefts of devout People, in part by Aifefments or 
Levies, it was abfolutely neceffary that ther fhould be 
feitled Officers or certain Men affigu'd to take care of 
thofe Reparations and Ornaments, and to receive fuch 
Bequefts and levy fuch Sums as were neceffary for thefe 
Purpofes. As weare fure that Church Affefments were 
made in the beginning of the 14th Century, (for which 
fee Walter Reynold’s fixth Conttitution, 1322.) fo we 
may be certain, that from that Time forward tbefe Of- 
ficers were often oblig’dto make prefentments of fuch as 
made default in paying their Church-Rates; and were 
by other Matters incident to their Office more dire@ly 
under the Infpe@ion of the Ecclefiaftical Court, than other 
Parifhioners. And when the Zeal of the Prelates again& 
Lollardy, prompted them to make more frequent and 
ftri& enquiry iuto the Behaviour of the People than for- 
merly, they thought it neceffary not only to charge a 
. certain number of Men upon Oath, as they had former- 
ly done in their Synods and Chapters, to difcover fuch 
pa(t Scandals and Offences as they knew, but to have 
two or three in every Parifh fworn to make Difco- 
veries of this fort for the Time to come: Dut it is 
evident, that it was not a fixt Rule that the Churchwar- 
dens fhould perform this Office of giving Information 
when this Conttitution was made; yet it is reafonable 
to fuppofe, that the Churchwardens were generally the 
fettled Prefenters, tho* thefe Offices were not yet per- 
fectly united. And fome (hort time before the Refor- 
mation they gradually became the fame Officers. They 
did from their firft beginning prefent, fometimes 
by themfelves alone, fometimes with other credible 
Men join'd with them, whom we call Side-men, or 
Affitants. Of old Churchwardens gave up their Ac- 
counts on All-Sexls Day ; but (ince the Reformation at 


Eafier. 
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God's holy Gofpels, that if they know any He- 
reticks who keep private Conventicles, or differ 
in their Life and Manners from the generality of 
the Faithful, or who maintain Herefies or Errors, . 
. or have fufpe&ed Books written in the vulgar 
Englifb Tongue, or that entertain Perfons fufpect- 
ed of Here tes or Errors, or that favour fuch, to 
dwell or converfe, or refort in or to fuch Places, 
they will inform againft and difcover in Writing, 
fo foon as conveniently they can, thofe Perfons 
with all fuch Circumftances upon which they are 
fufpected, to our faid Suffragans, Archdeacons, or 
their Commiffaries. And let thofe Archdeacons, 
and every Commiffary fecretly tranfmit under their 
» Seals the Names of the Perfons fo inform'd a- 
gainft, with the Circumftances to the Diocefans 
of the Places. And let thofe Diocefans make lawe 
ful Procefs againft them with effect; and decree, 
define, and execute effectually as the nature of the 
thing requires. And if any Perfons be convicted, 
whom they do not deliver to the Secular Court!; 
Jet them in good earneft commit them to per- 
petual, or temporary Imprifonment (as the nature 
ef the thing fhall require) at leaft till the next ' 
Convocation of the Prelates, and Clergy of the 
Province of Canterbury, and caufe them fo to be 
kept according as the Law requires. And let 
them take care to certify us, and our Succeffors in 
the next Convocation of the Prelates, and Clergy 
in publick Form, diftin@ly and plainly concern- 
ing all and fingular the Points aforefaid, vz. what 
Enquiries they have made, what Difcoveries, how 
they manag’d the Procefs, and imprifon'd the 
Convicts, concerning the diligence or negligence 
ef the Archdeacons and Commiffaries atorefaid, 
and all and fingular the Circumftances concerning 


! [n order to be burnt. See the Stat. of the fecond of 
Herry lV. 


the 
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the Premiffes, and efpecially of the Abjurations, 
if it happen that any in the mean time do abjure 
their Herefies: And let them deliver the faid Pro- 
ceffes effe&ually to the ™ Official of our Court 
of Canterbury, to remain in his Cuftody, or in the. 
Regiftry of our Court of Canterbury, in fuch a 
manner that every one concern’d farther to pro- 
fecute fuch Proceffes may have effectual recourfe 
to the faid Official. ‘We therfore command you, 
that you caufe the aforefaid Conftitution to be 
publifh’d at proper Places and times throughout 
your City and Diocefe, that you obferve the fame 
in all refpects, and caufe it fo to be obferv’d by 
others. Farther do ye command all and fingular 
our Brethren, and Suffragans, that they caule it 
to be publifh’d throughout their Cities and Dio- 
cefes; that they obferve, and caufe it effectually 
to be obferv'd by others in like manner. And do 
ye duly certify us by your Letters Patents fign'd 
with your Seal, and containing a Copy of thefe 
Prefents of what ye have done in the Premiffes 
before the Feaft of ^ St. Peter ad vincula next 
coming. Dated in our Inn at London, on the firft 
Day ot 741y in the Year of our Lord 1.416. and of 
our Tranílation the third. Sir 77. $. vol. 2. p.673. 
2. Henrg 

m ‘Who is alfo Dean of the Arches, for thefe Words 
are not meant of any Court holden at Canterbury, but 
the Court of Arches, as it is now called, which has 
been fix'd to London ever fince the Time of Robert Win- 
ebelfey Archbifhop. JL. the Gloffator was himfe!f this 
Official, at the Time of the making this Conftitution. 

n This Feaft was always called by the E»gh/b Lam- 
mas, by our Saxos Anceftors blar-mejre : ‘he pre- 
fent Name is only a Corruption of this old one; and it 
was fo call'd from the Cu(tom of offering a Loaf made 
of the new Wheat of the prefent Harveft in the Church 
on this Day. I know it is faid that a Lamb was offer'd 
on this Day in the Cathedral of York, which is dedicated 
so St. Peser. But I mufít have leave to fuppofe, that 

Kk 4 this 
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this Caftom grew up there after the Esgl;/b had forgotten 
the Language of their Anceftors, and were mitguided 
by the prefent found of the Word... Durandus and 
others, call it Gw/a Petri. If this had been the Name 
of it in this Ifland only, I fhould have füppos'd that it 
was fo called, 7. 2. the Yule or Feaff of Peter: But it 
went by this Title in the carrent Laris of the eleventh 
and twelfth Century: And the Legend of ‘the Day tells 

s the occafion of it, wz. That Balbzra was cur'd of & 
Difeafe in her Throat, by kiffing the Chain in which Srt 
Peter had been bound at Rome; and that Alexander the 
Pope, by whofe dire&ion fhe us'd this Remedy, did ther- 
wpon infticate this Holiday. This makes the Feaft to 
have been inftituted before the middle of the fecond 
Century ; and is therfore utterly incredible. 


2. Henry by Divine Permiffion Archbifhop of 
Canterbury, Primate of A. E. and Legate of the 
Apoftolical See, to our beloved Son in Cérif the 
Vicar General of the Spiritualities of our venera- 
_ ble Brother Lord Richard Bifhop of London, who 

is in remote Parts, Health, Grace and Benediction. 
Whereas the facred Name of the Englif5 Church, 
(whom all the World extols beyond the Churches 
of other Countries and Provinces for her devout 
Veneration of God, and his Saints) deferves to 
abound and exult in Praifes and chearful Devotion 
toward them by whofe Patronage and Miracles 
fhe gladly fcels her {elf to flourith ; and by whofe 
pious Interceflions the publick Intereft not only 
of the Church, but of the whole Kingdom is 
{trenuoufly maintain'd by righteous Governors in 
the fweet repofe of Peace, and with wifh'd Vic- 
tory over the Enemies that make oppofition from 
without. For tho’ God decreed to give Help 
to this Church of his, and the Kingdom of Eng- 
éand’s Inhabitants on the account of the Merits of 
divers Saints, with which fhe glorioufly fhines; 
yet he has of late more miraculoutly comforted 
them, as we fincerely truft, by the fpecial Prayers 
ef the almificous Confeffor and Pontif, his moft 
| | bleffed 
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bleffed * Hobs of Beverly [in behalf of] the faid 
Church, together with the great Men of the 
Kingdom, and all its Inhabitants, and Members. 
O the ineffable Confolation of theíe our times ef- 
pecially, refrefhing, and memorable to all Ages! 
that is the gracious Vi&Gory of the moft Chrittian 
Prince Henry the Fifth King of Englazd, and his 
Army in the Battle lately fought at dgimcoxrt in 
the County of Picardy, which was granted to the 
Englifo by the immenfe Mercy of ‘Gad, to the 
Praife of his Name, and the Honour of the King- 
dom of Exgland on the Feaft of the ? Tranflation 
of the faid Saint. In which Feaft, during the 
Engagement of our Countrymen with the Frexch, 
(as we and our Brethren heard in the laft Convo- 
cation, from the? true report of many, and efpe- 
cially of the Inhabitants ot the faid Country) holy 
Oil flow'd by Drops like Sweat out of his Tomb, 
as an Indication of the Divine Mercy toward his 


o This was an old Exglf Saxon Saint, of whom 
Bede relates feveral Miracles, Lis. 4. c. 2 —— 6. He 
was 33 Years Bifhop of Hagnlftade and York, the lat but 
one of the eight who were mere Diocefans of that Ci- 
ty, and had no Pall. He mightily affected the Mona- 
ftick Life, and before his Death, retir’d-to his old Cell at 
Depa-pube, fince cal'd Beverly, where he died 4. D. 
721, but was buried at Tork. 

P The Day on which his Body was remov'd from his 
Grave at York to his Monaftery at Beverly, in compliance 
with pretended Revelations. " 

q It is not to be wonder'd that the Northern People 
were forward Witneffes in a Point, which was like tq 
turn to fo good account. T'hey knew how good a Mar- 
ket the Monks and People of Canterbury had made of 
Becket’s Bones; and they were willing to have a Saint 
of their own Produ& to ftop this People from carrying 
their riche(t Oblations fo far Southward, and to invite 
Men from all Parts of the Nation to pay their Devotion 
at Beverly. But it was no great Honour to the Enghijfa 
Nation, to fuppofe that they could not beat the Freach 
without a kind of Miracle. 

People, 
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People,. without doubt thro’ the Merits of the 
faid moft holy Man. Defiring therfore to dilate 
the Worfhip of God in our Province, efpecially 
for the elevating the Praife of fo great a Patron: 
We do, with the Will, Advice, and Confent of 
our Brethren, and Clergy in the faid Convocation, 
as alfo at the * fpecial Inftance of our faid moft 
Chriftian Prince, think fit that. the Memory 
of the faid moft holy Confeffor be every where 
throughout our Province exalted with votive and 
devout Affections; and do ordain with the advice 
and confent of our Brethren,: and Clergy that the 
Feaft of the * Depofition of the faid Saint, which 
is known to fall on the feventh Day of May, that 
is on the Morrow of * Tobn Port Latin, be cele- 
brated for the future every where within our Pro- 
vince in the manner of a “ Feaft of one Confeffor 
and Pontif * falling after Eafer, with the Regi- 


r This plainly fhews, that Kings before the Refor- 
mation, did not order Holy-days to be kept by their own 
Authority : And tbat the Convocation did not under- 
take to compile a new Office on account of the Vi&o- 
ty, but to order the ufe of thofe before made. 

. 5 Death. 

t "Joanne: ante porters Latinam was on the fixth.Day of 
May, on which Day St. Job»w's deliverance from the Cal- 
dron of burning Oil, into which Domitian had caít him, 
was celebrated. 

u Ther are in the Breviary, Commune unius Pontificis 
£9 Confefforis, Commune dnorum Confefforum, 9c. 

x On every Day between Low-Sunday and Afcenfion- 
Eve, a Memory of the Refurrection was to be added to 
the Service of the Day, excepting on the Invention of the 
Crofs May 3. 


The Reader will obferve, that the Authority of Con- - 


vocation was thought neceflary to order the new Me- 
thod of obferving an old Holy-day of a Saint formerly 
canoniz'd, when the Obfervation was intended to oblige 
the whole Province. L.fays thefe Words, with tbe confent 
ef our Brethren and Clergy, were not only proper, but ne- 
ceffary. 

men 


nese 
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of the Church of Sarum, left the IntroduGtion of 
one Feaft fhould prove the diminution of ano- 
ther, and that the faid Martyrs. alío, (on whole 
Day, and by whofe Merits the Lord from on High 


had decreed to look down on the Engiifo Nation © 


with fo gracious a regard) be at the fame time e- 

ually honour'd together with the almificous Con- 
f-fior, we enact, decree, and ordain that every 
Year for the future the faid twenty fifth Day of 
Offober, in memory of fo notable a Deed be every 
where throughout our Province celebrated with 
nine Leffons, the three firft whereof fhall be the 
proper Leflons for Saints Cri/pis and Crifpinian, 
the three middle ones for the Tranflation of Saint 
Fobn aforefaid ; and the three laft out of the * Ex- 
pofition of the Gofpel for feveral Martyrs, with 
the Service accuftom'd in fuch Cafes, according 


ta the uíe of Sarum. Our will therfore is, and | 


we firmly command and injoin you duly to pub- 
lifh our faid Statute and Ordinance throughout the 
City and Diocefe of London, and caufe the faid 
Featts yearly to be celebrated for the future: And 
command all and fingular our Brethren, and Suf- 
fragans (whom we alfo command by the Tenour 
of rhefe Prefents) that they do celebrate the faid 
Feafts in manner aforefaid, and caufe them to be 
fo celebrated for the future throughout their Ci- 
ties and Diocefes. And do ye certify us by your 
Letters Patents containing a Copy of thele Pre- 
fents, fign'd with the Seal of your Office, of what 
you have done in the Premiffes before the Feaft 
of the Purification of the Bleffed Virgin Mary 
next to come. Dated in our Manor ot Ofteford 
under our Seal ad caufas, on the feventeenth Day 


? In the Office Commune Plurimorgmn Martyrum, 
of the fixth of St. Luke is read, and prefently follows 
the Gloís of Bede upon it, 
Of 
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of December in the Year of our Lord 1416, and 
of our Tranflation the third. 

In the Year 1421. Archbifhop Chichley rein- 
forced the Conftitution of Archbifhop Sudbury 
made 1378. concerning the Salaries of itipendiary 
Priefts: The Mandate for publifhing it is extant. 
Sir H. S. vol. 2. p. 6787. 


» Here L. leaves us, for he ended his Work on W5se- 


fan-Eve 1430, as he bimfelf tells us in the laft Page of 
his Glofs. 





A. D. MCCCCXXX. 
| Archbifbop Chichley’s Conftitution 
againft the Auncel Weight. 

Sir H. S. vol. 2. p. 687. 


[A Conftitution made by the venerable Father 
| in Chbriff the Lord, Henry Chichley Arch- 
bifhop of Canterbury, in the Convocation of the 
Prelates and Clergy of the Province of Canterby- 
ry, begun in the Cathedral Church of St. Pax/'s 
London, Febr. 20, 44. D. 1430. for abolifhing the 
Weight call'd Auncel Weight. — | 
^. The Wickednefs of the declining World wax 
‘ing wanton in an hideous Manner againft the Con- 
Ttitutions and Admonitions of the Ancients, is vio- 
lently carried to what is forbidden; infomuch that 
 unleís the rigor of Difcipline did-by the diligence 
of Paftors reftrain thofe whom the fear of God 
Goes not reclaim from Evil, they would through 
‘a Prefumption of Impunity, and in Contempt of 
the Laws of God and Man run down the Preci- 
pice of Vice. Publick Fame, and certain Expe- 
rience affure us, that ther are many. trickifh Chap- 
6 


- men 


Lat: 
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men in fome Gities, Boroughs and other Places of 
.our Province, who without regard to their Salva- 
tion, ufe to buy of fimple Folk and others Wooll, 
Flax, Honey and Wax, and other Neceffaries by 
3 greater Meafure and greater Weight commonly 
call'd > le Quncell, otherwife Scheft, or Pour: 
Det, in a fraudulent manner; and to fell co the 
fame and others Iron, Steel, Pitch and Rofin, and 
other Commodities by leffer Meafure and Weights 
cal'd Aboper De Joys, otherwife Lysepng | 
Clygtps$ to the great hazard of their Souls, 

the robbing of the Poor, and fuch fimple Folk, 
and the intolerable injury of others who do not 
obferve, that the faid Auncel Weight is [fo] vul- 
garly call’d on account of fome hidden Falfities, 
and Frauds therein ufed. It is not only forbidden 
by the Divine Law, which fays, that a fal/e Ba- 
bance is. abomination with God, but alfo by the 
Canonical Conftitutions of the Fathers in general, 
and by Royal Statutes alfo under the Pains of 
forfeiting of all that has been * purchas’d by that 
Weight, and of Imprifonment for ¢ two Years, 
it is by name and {pecially forbidden: Nor do | 
they fear the Sentence of Extommunication fo- 
lemnly fulminated by all thé Archbifhops and Bi 


b This feems plainly to be a French Name, and by 
what follows it appears that the Conftitutors thought 
the Name to imply fomething of Deceit; therfore out 
Etymologifts have not hit the Mark ; and I am not well 
enough skill’d in the French Tongue to offer at a new 
Etymology. L. would have faid nothing to this Cor- 
flitution if it had come within the Date of his Work ; 
for he profeffedly omits Temporal Conttirations, er 
cepting the Articali Cler;, | 

€ Lat. optorum, but it fhould be emsptoruns or obtente- 
ram, fee Stat. 13. Kicb.2.«.9 Sir H. S’s Copy is fall 
of Errata throughout. 

. dTis but fix Months by the Statute laft nam‘d, and 
till they make Fine to the King by Stat. 14. Ed. 3. & 
12. one Year by Stat. 27. Ed. 3. c. 10. 

thops 
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fhops of England, and often confirm'd by the A- 
poftolical See (as is faid expreflly in the Conftitu- 
tions Provincial of * ‘fobs Peckham of good Me- 
mory) againft all and fingular who tranfgrefs the 
preat Charter of the Liberties of England, or any 
Article therof in Word, Deed or Advice: In 
which f Charter it is faid among other things, that 
ther is to be but one Meafure, and one Weight 
throughout the Kingdom. Nay what is more to 
be lamented, fuch crafty Chapmen to multiply their 
Errors, while they endeavour not to be publickly 
convicted, either by right or wrong, of the noto- 
rious Abufe of the faid prohibited Auncel-weight, 
do twice, thrice, or oftner in the Year damna- 
bly incurr the horrid Crime of Perjury, and exe- 
crably lead their Complices into it, viz. when they 
are judicially onerated by an Oath made by lay- 
ing their Hands on holy Things to tell the whole 
Truth by the Officers of our Lord the King, the 
Juftices of the Peace, Clerks of the Market, Con- 
fifcators, Efcheators, and others concerning their 
ufing, or rather abufing the faid Weight, when 
they make fpecial enquiry in every of their Sef- 
fions; yet they do knowingly and wilfully con- 
ceal it, and caufe it to be conceal'd by others 
bound with a like Oath in the Seflions of fuch 
Judges and Officers of the King, or other Courts 
of Temporal Lords by their Threats and Terrors. 
And all thefe Mcn involv'd in fo many and great 
Crimes, but making no account of them under 
. pretence of a rooted Cuftom, do impudently in- 
trude upon the Sacraments of the Church with- 
out any intention of making SatisfaCtion for what 
they have gotten by thefe evil Means, or of leav- 
ing fuch their Sins, to the grievous hazard of their 
own Souls, and the pernicious Example of others. 


e See Conít. of Peckbam 3. A.D. 1279. 
f See Magna Charta, Art. 25. 


And 
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And tho’ we have feveral times fufficiently and le« 
pally admonifh'd all and fingular the T'ranfgreffors 
to defift from. the faid Crimes, and caufed them 
to be admonifh'd by our Suffragans in the Spirit 
of Lenity under pain of the greater Excommunis 
cation; yet few have hitherto minded to obey; 
and many, nay, to our Grief, almoft all blinded 
with Covetoufnefs € — do obftinately with hard- 
ned Minds negle& to decline from the roads of 
theirold Sins. Therfore that we may not feem to 
pals by fuch notorious, enormous Exceffes of our 
ons with connivance, fo that their Blood fhould 
be requir'd at our Hands (which God forbid) de- 
firing to confult the health of Souls by a fit re- 
medy againft the Premiffes, fupported with the 
Authority of our laft Provincial Council, we ena&, 
ordain, and will that all and fingular our Subjeás 
of the Province of Canterbury, that fhall after the 
. Publication of thefe Prefents knowingly ufe, or 
caufe to be ufed any Weight notably differing 
from the King's Standard, efpecially the Weight 
vulgarly called Auncel, Scheft, or Pounder, or 
of them, or knowingly, obftinately, and rafhl 
keep it by them in a clancular manner, do ;p/o 
fa&o incurr the Sentence of the greater Excom- 
munication: And we do fpecially referve the Ab- 
folution of them to the Ordinaries of the Places, 
or their Penitentiaries duly empower'd in this be- 
half. Farther, that the Crimes of thefe Tranf- 
greflors may be the more avoided by the Solemni- 
ty of the Denunciation, we charge, with the Ap: 
probation of the faid Provincial Council, that ail 
and fingular the faid Tranfgreffors be publickly in 
general denounc'd excommunicate in every Cathe- 
dral, and Parifh Church, and Chapel (in which 
Divine Offices are celebrated, as in Churches) ef 
£ The Words omitted are dum Sitientes quee j 
Jus mon defideraut, quejum. pror 
our 
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our Province aforefaid ® four times in the Year 
among the other Articles of the greater Excom« 
munication, with an intimation that the Abfolu- 
tion of them is referved as aforefaid. 


h Lat. Qudtinss in. auno 1. I read quater in anno, ádc- 
cording to the third Conftitution of Peckham jult beford 
cited. But this Archbifhop afterwards reduced it to thtee 
times a Year; as you will fee by his nett Conflitution; 





A, PD. MCCCCXXXIV. 
Archbifong Chichley's Sentences of 
rcommunivation. 

Oxford Copy, $. 93. 


H E NRT by Divine Permiffion Archbifhop 
of Canterbury, Primate of A: E. Legate of 
the Apoftolical See; to our venetable Brother Ro- 
bert by the Grace of God Bifhop of Londen, ot 
to his Vicar- 1 of the Spiritualities (he him- 
felf being in Parts remote) Health; and a conrinu« 
al increafe of fincere Love: It was lately fet forth; 
and grievoufly complain'd of by the Clergy of 
our Province of Casterbary, in our Provincial 
Council celebrated in the Cathedral Church of 
St. Paul's on the Morrow of St. Faith the Vir- 
gin, the feverith Day of O@ober laft, before us; 
our Brethren, and Fellow-Bifhops, that tho’ it 
had been providently ordain'd of old by our Pre- 
‘deceflors, and particularly by Jobs Peckbam of fa- 
mous Memory in the Provincial Council of Read- 
ng, that thoíé Cafes and Articles; in which the 
Sentence of tlie greater Excommunication is ip/d 
fatte país'd by the Provincial Conftitution, ought 
publickly to be declar'd it the Vulgar Tongne ey 
ev 


Las. 


t» afl 
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every Patifh Church of our Province on Days ap- 
pointed-fer this purpofe ; yet that this wholefome 
obfetvance of publifhing and declaring thefe Cafes, 
is long fince growh into difufe and wholly forgot- 
ten or neglected, by means whereof many fall in- 
to fuch Sentences . while they are ignorant of it: 
Therfore we were very earneftly requefted on the 
behalf of the Clergy aforefaid, that we would de- 
cree thefe Cafes and Articles folemnly to be pub- 
hfhid- and -declar'd--ornr-fome convenient. Days in 
every Church of our Province, by Authority of 
the faid Council. “We therfore being difpos'd to 
favour the Petitions of the faid Clergy, as juft and 
reaforiable, decreed with confent of.you and o- 
ther our Brethreb,. Fellow-Bifhops and Suffragans 
affembled together, that the faid Cafes and Arti- 
cles which were then read in full Council, and ra- 
tified by all, be publickly declar’d at leaft on three 
Lor $-days in the Year, that is, on the firft Lord's 
day in Lant, :the firít Lord's-day after Trenity, and 
the firít. Lord’s-day in Advent, thto" all the Ca- 
thedrd] and Parifh-Churches of our faid Province, 
fully, :perfectly and: diftiaétly at high Mafs, when 
the. greateft number:@f People are prefent in the 
{did-Ghurches.. Weitherfore charge it upon, and 
command: you our: Brother, by the ‘Tenour of thefe 
Prefents, jand injdin, yes ur virtue of holy Obedi- 
enat, chao ye duly poblifh or caufe to be publifh'd 
thefe-our Letters, with the (aid Cafes and Articles 
which. wé have annex'd to thefe Prefents, in your 
Cathedral!Church, and in every Parochial Church 
thfoughont your City.and ,;Diocefe, by. our Autho- 
rity on every Lord'wday'aforefaid 5. or if it. can- 
not .be.dene on any of thofe Lord’s-days by reafon 
of ariy lawful Impediment, then on the, Lerd’s-day 
next: following at leaft, in: manner, before menti- 
on’d; and take carc:to tranímit them to every our 
Fellow-Bifhop and .Suffragan, by: your Lettem 

e: containing 
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containing a Copy of thefe Prefents and of the 
faid Articles with all expedition: And firmly in: 
join them, that they caufe them publickly, clear- 
ly and diftinctly to be read and declar'd in the 
Vulgar Tongue at high Mafs, in every Cathedral 
and Parochial Church of their Cities and Diocefes; 
every Year on the three Lord’s-days aforefaid at 
leaft, if ther be no lawful Impediment ; or other- 
wife on the Lord’s-day on which it may be con 
veniently done next following. And do ye certi- 
fy us of what ye have done in the Premiffes in 4 
Jiftin& Manner, by your Letters containing a Co- 
py of thefe, before the Feaft of Penteco# next to 
come: And command every of our Brethren 
aforefaid, that they do not neglect to certify us in. 
like Manner by their Letters, before the Feaft of 
St. Michael next following. Dated in our Manor 
of Maidftone, the 234 Day of February, in the 
Year of our Lord 1434, and of our Tranflation 
the twenty firít. | : 


Here follows the Form of publifbing the Ar- 
ticles of the Sentence of Excommunica- 
. tion in the Vulgar Tongue. 


[FF] write vet be accurtpo that pefume tol 
, take away o) prpfe amp Chirche of 
the right pat tongpth peceto, 02 elfe bn 

t . 


iF is not in the Oxford Copy. It was common for 
Writers to leave out the firít Letter of any Book, In- 
ftrament, or Chapter in order to have it written in a more 
elegant mannet, and embellifh'd with Pi&ures, or Flou- 
rifhes by the Hand of an Illuminator; and many Books 
temain imperfe& in this Point, having never had the 
fuck to be finifh'd with fuch ITluninations. "ot 
. N. B. Several of thee Articles. were retraded by 
Archbithop Peckham himfelf foon after they were firft 
otder'd to be‘publith’d: Yet it feems evident that thefe 

07 Lia. Articles 
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Articles, notwithftanding Peckbam's RetraQation were 
always deem'd to be in force; and indeed he himfelf 
two or three Years after publifh'd them again tho’ in 
other Words, by Authority of Synod. ft is clear Arche 
bifhop Cicbley thought that Retraclation to be no jaft 
Obje&tiou againft them. And Lindwwood Principal Óf- 
cial of this Archbifhop, and which is more the Princi- 
. pal Canonift that this Nation ever produced, thought 
them to be in force: For he gloffes on them without 


taking any notice of the Retra&ation, p. 353. and fams , 


. Up his Conftitution to the fame purpofe at Lambeth 1381. 
and gloffes on that Abridgment of his own. lt is 
farther obfervable, that tho’ Céschley omit fome of the 
Vicued Articles, yet none of thofe which were re- 
traGed. — 


tpgbt to firop, bieké o2 ftrobpile the Liber: 
. tes of the Chirche. And poo that parcheles 
any manet of Lettcrys from anp Cempe: 
eal Courte, to lette anp roceile of Spt . 
ritual Jugaps tn fucb cautes ag tongyth to 
Spiritual Court: And alfo poo that with 
Puple and ope come to Spiritual Courte, 
ano put tbe Juggys o» Jparties pat there 
Pletts in feer, oo elfe £o? als moche as the 
Partypes (eto in Spiritual Court fucb Caufes 
as longyth to Spiritual Courte, make o 
procure arty of tbe fafo ]2artpeg, Avvocats, 
joiocutatois o2 other Wynypiteres of Spici- 
tual Courte to be enditt o) reftyt, o2 anp 
life be berpy. Aifo pet pat poefume ta vi. 
fftop o? trobpil the Cafe and Cranquifiite of 
the Kpnge and bys Reame of Pnglonve, 
and poo pat mangtully witheho any rpgbhet 
pat longpthe to tbe Kynge. ilo all poo 
pat wetpngly berps fals wittnes, 02 procure 
fais twittnes to be bowt, o» eife wetingtp 

bing forthe tn jugment fale witnes ut 
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tybt Watrimonie, o? procure dpiheatpnge of 
any Perfon, And alfa all poo pat of 99à- 
lice put anp crime of Skiandpr to any Wan, 
0? Toman the whiche was not sklanverpt 
bpfoe amonge guoe Wen, and worthy, fo 
that be o2 (che (chulde be caullpde to Sum. 
ment, à jourgacton afigned to hyme on tbe 
fatu Crime, o» grebpo in any other wile : 
Ans allo poa pat refphe tbe Kyngs Cirittys, 
0? Wanvements ta take fuch as ben acur: 
fruc fo? nede, 02 fabour, o? anp other toíle- 
full Caulps pet uo nott vetu erecucton there- 
oft, and poo pat ietts fucb erecucton, o2 
Procure wongefull nelpoeraunce of fuch pat 
ben acurfpde. And all poo pat take tvaffprme 
Q2 Withediwratopnge otute of Moule, Maners, — 
Gangs o) oppr Places of Arthbplchopes, 
Wylchopes, o» any other Perform of Holy 
Chirche asene their CH, o» asene the COLE 
of fucbe jperfons pat ben owepnt ande ne. 
puteue Kepers thereof. ito all poa pat 
Dawe the owte of Sepntoy anp Wan o2 
Toman pat fleythe to Chirehbe, o? Chirche 
Sarde, o) Clopfter, for gpethe o2 ímmprpte 
of Holy Chirche, o2 let o) forbyde neceflarp 
Lyfelove to be gpftpuge to fucbe jyerfang 
hepinge witheinne Sepntay. And yoo pat 
putt violent Honds on Pefte o? an Clerke, 
Qo all poo pat ufe anp Qüvcbcraft, o? gife 
thereto faith o» credence, anne all fats Ju. 
Totus, and other pat be foxswone on Boke, 
02 oft any other holy Ching. And all poo 
pat Dothe Spmonye o) Sacrtlege, Hereticks, — 
Lollarg, anu f'atptoturg of panie famofe 


( Lat, 
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Chetps, Robbers, XAefferg and Rabpfhers, 
Fatlartas of tbe Poppys, o2 the Kings, o? 
off any Dinary of Dolp Chirche. Anv 
pet pat ietten erccution of trewe Qretta- 
tients o? laffe Tiflis, and withebolders of 
Cypth o) any other Spiritual Cammovdyptys 
pat longpth to Holy Chirche. * Amen, 


h The Reader will obferve that they who ufe the 
Auncel Weight are not mention’d in this general Ex- 
communication : Yet they are faid to be anathematiz'd 
in a publick Excommunication ftill extant in the Re- 
gifter of Bath, A. D. 1434. 





: A.D. MCCCCXXXIX. 
Archbifhop Chichley's Confistution. for 


augmenting l'1carages. 


T° HE Conftitution of Henry Chickley Arche 
bifhop of Canterbury, made in a Provincial 
Council begun the firft Day of November, in the 
Year of our Lord 1439, in the eighteenth Year 
of Henry VI Ring of England and France, in 
which Year Felix IV alias V, was by the Coun- 
cil of Bafii fubftituted Pope of Rome, in the ftead 
of Eugenius IV who was depos'd. 

Becauíc it is provided by the Common Law (on 
account of the long continuance of Suits, which 
by reafon of the nice obfervance of the Judicia 
Method, ufe to be burdenfome to the Parties, ob 
pecially if poor) that in fome Cafes Proceedin 
may be without the Noife and Solemnity of Judi- 
cature in a fimple plain Manner ; and ther are in 
our Province of Canterbury, many Vicarages be- 
longing to rich Churches, yet fo {mall as not to 

B afford 
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afford even a flender Livelyhood to their Vicars, 
by reafon of the unwonted Lukewarmnefs of the 
the ! Devotion of the People: Yet if they com- 
mence Suit before the Ordinaries of the Places 
for the Augmengpagion of their Portion, fo many 
Difficulties are raifed againft them thro’ the in- 
direét Arts of Exceptions and. Delays by the Rec- 
tors, or Proprictors of thofe Churches, that they 
aic compell’d to defift from their juft Profccuti- 
ons after they have begun, by reafon of Poverty 
and Defpair of carrying thein Caufe; we ordain 
with the provident Deliberation of the. prefent 
Council, that in the cafe,of Augmentations ‘of 
{mall Vicarages (not much ™ unlike fome¢ of the 
aforefaid Cafes) Proceedings shay be Summary and 
in a plain Manner, without the Noife and. Sa; 
lemnity of Judicature, if the Plantiff, require. it. 
We add, that Ordinaries. admit ‘Vicars (if: they, 
will affirm upon Oath that they are very poor) to 
profecute their Caufes for the Augmentations of 
their Vicarages in Forma Pauperum, and do their 


Office in. this refpect gratis and freely, -and caufe. 


the Advocates, ProCtors and other. Officers and 
Scribes of their Courts and Confiftories, to de- 
fend’ and act for them gratis, and let them take 
care to affign fuch Portions to the faid Vicars, as 
they fee reafonable in proportion to the Reve- 
nues of the Church, and to the Burdens which 


! In making Offerings which was originally a main 
Branch of the Vicars fubfiftence. Wickiif?s Do&rine 
had well nigh dried up this Stream. 

m The moft ufual fummary Caufes are thofe rela- 
ting to the Probate of Wills; and any poor Heir at. 
Law may demand to have the Will by which he is cut 
off proved with Solemnity, that is by the Oaths of fuf- 
ficient Witneffes, and the Executor is bound to bear 
the charge of ‘the Procefs, if the. Heir create. no unne- 
ceffary delays: And this may be done tho’ the Execn- 
tor have before proved ue Will in common form. 


1 4 belong 
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belong to the Vicars; and that no lefs Portio 
than that of twelve Marks in the whole, be affign’ 
to any Vicar, if the whole profit of that Church, 
whofe Vicarage is to be augmented, do amount 
to that Sum. And left the Ordliliaries be any wife 
obftru&ed in the Execution of their Office, under 
pretence of the difficulty of citing fuch Re&ors 
and Proprietors, who fometimes dwell out of the 
Diocefes in which thofe Vicarages, whofe Aug- 
mentations are difputed, lie; we ordain by Au- 
thority of the faid Council, that in Caufes con- 
cerning fuch Augmentations, the aforefaid Re&tors 
and Proprietors, be as ftri&tly oblig’d to appear by 
virtue of Citations publickly folemnly made 
in the Churches (whofe Re&ors and Proprietors 
live out of the Diocefe of the Ordinary, who or: 
ders fuch ‘Citation to be made) on fome Eord’s-day 
or Feftival, while the greater, or a notable Num- 
ber of thc People is i preiene there; as if they had 
been Perfonally ferved with the faid Citations. 


* 
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PREFACE. Archbifbop Kemp's 
Conjftstutsons at York. 


T HIS Year John Kemp <Archbifbop of York, 
A. Cardinal of St. Balbina in a Provincial Synod 
at York made the following Conffitutions, or rather 
made one, and tran{cribed another from the Conftituti- 
ons of our Province, and ena&ed both. We have 
them only as they are regifier'd by Archbifoop Nevil, 
at the end of bis Conflitutions inthe Year 1466, af- 
ter Kemp bad been Pranfiated to the See of Canter- 
bury, and bad been dead twelve Years. <drchbifbop 
' Nevil's Words bere follow. | 
a 


d. D. 
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Archbifbop Kemp's Confistutsons at 


York. 


Urn N examining the Regiftries of Fobn lato yy. 
Prieft Cardinal of the Church of Rome by 
the Title of St. Balbina, and our Predecefflor of 
worthy Memory, we remember that the under- 
Written Conftitutions were duly and lawfully 
made by him, yet not inferted or incorporated 
into the Book of Statutes. We will therfore, 
that they be publifh’d and incorporated amon 
the other Conftitutions, and firmly obferved by a 
the Subjedéts of our Province. 

I. The forft is the fifth Conftitution of Arcbbifbop 
Winchelfey, 1309. fave that it bas a Preface put 
to it, in which I fee nothing fingular, or obfervable. 
Nor are the Variations very confiderable as to the body 
of the Conftitution. But inflead of Stipendiary Priefts, 
Sr chbifbop Kemp calls them ^ Chantry Priefts. He 
mentions not the Punifhment of the greater Excom- 
munication, i» cafe they purloin the Incumbent's 
Dues, but obliges them to fwear that they will not. 
The Oath was to be taken by touching the Gofpels: 
He adds, that thefe Prieffs muft read the Leffons, 
Epiftles, and Gofpels at High.Mafs at the A 
ment of the Curates. After which are added [ome 
Words, which feem to me unintelligible. The methed 
feems rather taken from the fecond Conflitution at- 
tributed to Mepham, Sir H.S. p. for. And ther is 
the following Addition im both, viz. That thefe 
Priefts, and fuch as are Curates {pend their vacant 
Hours at their Books, and not at Taverns, Shews, 
Stews, or unlawful, hurtful Games. 

2. Being 
» This Name was moft afual in the times juft prece- 
ding the Suppreffron of Monafteries, and did efpecialty 

Jm enote 
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denote füch Priefts as had a fettled Eftate, or Salary for 
Life, on Condition of finging Mafs conftantly at füch 
an Altar for the Founder and Family. 


2. Being inform'd by unanimous Report, and 
by Experience, that fome Abbots, Priors, (that 
have no proper Abbots) Hofpitallers, and other 
Adminiftrators of Church Goods, do fell and alie- 
nate the Goods of fach Monafteries, Priories, 
and other Ecclefiaftical Places (over which they 
prefide, and to whofe profit they fhould contri- 

ute) and particularly the Trees of their Wood- 
lands, ceduous or not ceduous, Rents, Poffeffions, 
and their other Rights, to the defolation of the 
faid Ecclefiaftical Places: And do likewife fell, or 
grant ° Corrodies, Penfions, and. Liveries for Life, 
or a long Term: And do alfo let to farm Churches 
 appropriated to themfelves and their Monatteries ; 
and do convert the ready Money they receive to 
their own ufes; and do bring themfelves their 
Monafteries, and Succeffors, and their Rights, 
Rents, and Poffeflions under Engagements, and 
expofe them to be diftrefs’d by fecular Men; and 
do give other Goods without Meafure to their 
Acquaintance and Friends; by occafion whereof 
their Monafteries, Houfes, and Places thereunto 
belonging are under great want of repair, and ready 
to fall, Divine Worfhip in fuch Places is dimi- 
nifh’d, regular Obfervances are neglected, and the 
Goods of fuch Places are wafted, and to our 
Grief confum'd ; we Jobs Archbifhop earneftly 
defiring to provide for the Indemnity of Mona- 
fleries, Priories, Hofpitals, and other Religious 


9 Corrodies, Penfions, and Liveries here have much 
the fame Signification, wz. a certain daily, weekly, 
monthly, or quarterly Payment in Vi&uals, Clothing, 
or Money. Corrody is ftill ufed for a Place in an Hof- 
pital, particularly in thofe about Casterbury, It has o- 
ther Significations in the Law-Books. 
| Places 
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Places in the Province of York, and to apply a 
feafonable remedy in thefe Cafes, do with the Ad- 
vice and Council of our Suffragans enact, and or- 
dain with a faving to the Provifions, Statutes, 
Conftitutions, Ordinances, and Remedies concern- 
ing fuch Sales, Alienations, and Grants that have 
been made by the Authority of the ancient Fa- 
thers, that when a Sale of Trees, Woodlands, ce- 
duous or not ceduous, in any great quantity, or 
the Grant of Rights, Rents, Poffeffions, Penfions, 
Corrodies, or Liveries for the Life of any Perfon, 
or for a long Term is to be made, a diligent and 
mature Confultation of two Days at lcaft between. 
the Abbot and Convent, or the Prior (where 
ther is no proper Abbot) and the Convent ought 
firft to be had; and if upon fuch folemn Conful- 
tation, it feem good to the Abbot or Prior, with. 
his Convent, that fuch Sales, Alienations, Grants 
of Liveries, or taking up of Money, be neceffary, 
advantagious, or (eafonable to their Monatteries, 
Priories or other Places; then let them confult 
concerning the Alienations, Sales and Grants afore- 
faid, with us in our own Diocefe, and with our 
Suffragans in their Diocefes, and with our and 
their Succeffors in all Times to come; and after 
Licence and Authority firft had from us, or our 
.Suffragans in their [íeveral ] Diocefes, let them 
have leave to make the faid Sales and Grants. But 
if the Abbots, Priors or Hofpitallers aforefaid, 
contrary to this our Ordinance and Provifion, do 
make fuch Sales, Alienations or Grants, not having 
firft Authority, let fuch Sales, Alienations and 
Grants, whether for Life, or perpetual, P be ut- 

terly 


P The Prelates might fpend their Breath to no pur- 
pofe on this Account; for "tis certain that fuch Sales 
and Alienations, were good at Common-Law, unlefs 
where the King was Founder ; but they were always 

forbidden 
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forbidden and null'd by the Canon- Law. During the 
Times of Popery, Prelates being under the Awe of Ca- 
nons, did tolerably well preferve their Eftates; but when 
the Canon-Law was once thrown out of Doors, it is 
evident by too many Inftances, that the Prelates would 
foon have reduc'd their Dignities to a Primitive Pover- 
ty, if Temporal Statutes had not tied their Hands. 


terly null and void. And yet let the faid Abbots, 
Priors and Hofpitallers, who infringe, violate or 
contemn this our Conftitution, be :pfo fa&o ful 
pended from celebration of Divine Offices, and 
Adminiftration of the Goods of the Monafteries, 
and from their Dignity and Office for ever; bc- 
fide 4 other Penalties in this Cafe provided in di- 
verfe Ordinances. 


a Excommunication was the Punifhment infli&ed by 
the Canon-Law, both on the Grantor and Grantee in 
this Cafe. See Decretal. L. j 712. 13. NB. ther is in Sir 
H. $. a Bull of Pope Pasi 1I, bearing date 1467, which 
cancels all fach Alienations, Infeodations, ite: and de- 
prives the Authors of them of their Dignities. vol. 2. 
p. 709. But we may certainly conclude, that the Alice 
nations made about and after thefe Times, were jufti- 
fied by our Temporal Courts, and were the Precedents 
by which King Henry VIII's. Agents proceeded, when 
they did with Menaces and artificial Pra&ices, prevail 
with Heads of Convents to fürrender their Eftates to the 

rown. 


Wicklif's Party being now filencd by the Awe of 
Temporal and Excclefaftical Authority, and 
Matters of Difcipline being. firmly fettled ac- 
cording to the Romifb Scheme, our Archbifbops 
end Convocations bad little of moment to do 
but lef they foould feem to meet for no purpofe 
at all, they renew old Provifions for keeping tbe 
Feafi of King Edward the Gonfeffor. 


4, D. 
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Zircbbtfbop Stafford's Conftstution. 


The Oxford Edition, p.75. | 


H E Conttitution Provincial of the Lord Let. 

. gobn Stafford Archbifhop of Canterbury, re- 
markable for his Family and Merits for folemnly 
celebrating the Feaft of St. Edward, King and 
Confeflor, made in the Year of our Lord 1445, 
Henry VI. reigning in Exgiand, Felix V. being 
Pope of Rome, Eugenius IV . being depos'd by the 
Council of Bafi. 

Jobs by Divine Permiffion Archbifhop of Cas- 
terbury, Primate of A. E. and Legate of the 
Apoftolical See, to our venerable Brother the 
Lord Zhomas, by the Grace of God Bifhop of . 
Ely, Health and Brotherly Charity in the Lord. 
Tho’ we are divinely admonifh’d by the Holy Da- 
vid, the Man after God's own Heart, * to praife 
God in bis Saints 4 at whofe Interceffion God con- 
firms Peace, takes away Peftilence and Famine, 
eftablifhes Kingdoms, and gives Victories, and ve- 
ry often by a miraculous Power imparts Health 
to defperate Difeafes ; yet every Church is bound 
to venerate and extol with fpecial Praifes, and 
with a Prerogative of Devotion, thofe Saints with 
whofe peculiar Patronage and Miracles the is il- 
luftrated: Therfore, that.the Divine Majefty may 
be more amply glorified in the Saints in our Holy. 
Mother the Esglif Church, which is irradiated 


t Pfal. cl. 1. SasGis without a Subftantive, was taken 
to fignify the Saints; but it feems better to undesRand 


locis. 
- by. 
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by the Prayers and frequent. Miracles of the moft 
bleffed Edward Confeffor and King, and by whofe 
Merits Hiítories fay, the Kingdom of England 
was formerly deliver'd from the cruelty of ans 3 
we with the unanimous Confent and Advice of our 
Brethren in our laft Convocation, and alfo at the 
repeated Inftances of our moft devout and Chri- 
ftian King our Supreme Lord, ( who doubts not 
but that his Kingdom and Royalty is defendéd 
by the Interceflion and Patronage of this molt 
glorious King and Confeffor) have decreed, or* 
. dain'd and enacted, that the Feaft of the T'ranfla- 
tion of the faid St. Edward, be celebrated through- 
out our Province of Canterbury every Year in a 
folemn Manner for the future: And do ye caufe 
it to be celebrated in the City and Diocefe, as well 
by Clerks as Laymen. And do ye certify us of 
what ye have done in the Premiffes, by your Let- 
ters Containing a Copy of thefe fign'd with your 
Seal, before the Feaét of all Saints next coming. 
Dated in our Manor of Croydes, the firft Day of 
Ogaber, in the Year of our Lord 1445, and of 
our Tranflation the third. 





44. «D. MCCCCXLVI. 
| P ope Eugene’s Prefent to King 
| B Henry VI. | | 


LOR want of better Memorials at this Time, 
A my Reader will forgive me, if I for once pre- 
fest bim with a moft egregions Trifle as ever yet 
came from Rome to England, not indeed at it’s full 
desgtb, (for tbe Latin contains more than a Page is 
olio, Sir S. H. vol. 2. p. 690.) but fo that every 
Reader may fay be bas enough on it. 
3 Eugenius 


to K. Henry V7. MCCCCXLVI. 


Eugenius Bifhop, Servant of the Seryants of [],;. 
God, to our moft dear Son in Chrift, Hesry the 
illuftrious King of England, Health and Apo- 
ftolical Benediction. The Reafons of fome mott 
folemn Ceremonies celebrated by the Roman Pon- 
tif, are too deep fometimes to be underftood, not 
only by the Vulgar, but by the moderately know- 
ing. Being about to honour your Highneís with 
a famous Prefent, we think it not unworth our 
while, to fay fomething by way of Preface. | 
Among many things which the Church does in 
the Myftical Way during Lent, — on that Lord's 
day which is the feventh from Septuagefima 
— when the Introit to the Mafs, is, Rejoice O Fe- 
rufalem, &c. — when the Faithful People are 
come to the middle of the Lenten Faft—the Ro- 
man Pontif, when he is going to Church and re- 
turning from thence, carries in his Hand in the 
fight of the Peoplea golden Rofe; this Rofe the 
Pontif ufes to give to fome Prince then in the 
Court, whom he fpecially efteems for his Nobi- 
lity, Power and Merit. ‘The Prince adorn'd with 
fo great a Prefent, and attended with a great 
Retinue of Cardinals and Prelates, goes in Pomp 
thro’ the Streets and Lanes of. the City, that no 
one may be hinder’d by Sex, Weaknefs or 
Bufinefs, from partaking of this common joy- 
ful Sight. We have prefented four Princes in 
our time with fuch a Rofe, two Kings of the 
Romans, one of Ca/ffiie, a fourth of drragon, with 
an intention to excite aod impel them againft In- 
fidels that are Enemies.to Cérif#; that if we could 
not move them by our Words, we might do it by 
their Religious regard for an Apoftolical Prefent. 
Having lately confider'd thefe Things, and the 
great Faith and Devotion of your Serenity toward 
us and the Church of Rome, we thought it not 
only decent, but juít, that you fhould be decors, 
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ted with the fame Gift: Becaufelaft year atour Re- 
queft you not only granted a fupply of the Tenths 
of your Kingdom againft the Z#rks, the Enemies 
of Cbrif, but promifed an Auxiliary Force of 
arm’d Men. And we hope that this Rofe will 
more effe&ually difpoíe you to affift the Church 
of Rome againft the Barbarians, to your own per- 
vpetual Glory. —Nor let any one think that this is 
an Invention of curs on purpofe to prevail with 
you, fince it is a a traditionary Obfervance of the 
Roman Pontifs, that the King of the Romans (from 
whom the Church always expe&s due Aid) be 
crowned on * no other Day but the Lord’s-day a- 
forefaid, and after fuch a Rofe prefented to him. 
Therfore whereas we now fend to that Kingdom 
of yours our beloved Son Mafter Lodewirk de Car- 
dona, one wlio belongs to our Bedchamber, as a 
" Meflenger to demand the Tenths impofed laft 
year on account of the Tarks ; we do in the Lord 
exhort and require your Serenity, that you do 
him all neceffary Favours to this purpofe: And let 
our Highnefs begin to confider of other Aids to 
be granted us toward fo great an Expedition. Da- 
ted at St. Peter's Rome in the Year of Incarnation 
1446. eighth Kal. of July, and of our Pontificate 
the fixteenth. 
| 8 I read sulla alsa die, not multa. &c. 
N. B. Pope Julius the fecond in tbe Tear isto. 
fent to Archbifoop Warham @ Golden Rofe 
tinged with Holy Chrifis perfum'd with Musk, 
blefjed with bis own Hands,to be prefented to Ki 
Henry VIII. by that Archbifbop at Hisb-Maj- 
celebrated by the Archbifbop bimfelf with cere 
tain Ceremonies cxpre'd in à Schedule dnnext to 
bis Letters. King Henry VIIL was then a 
young Prince, and might be pleafed with fuch 
Toys; but be afterwards learned to de/pife tbem 
and their Donor. 
4. D. 


^f. D. MCCCCLIY. 


PREFACE. Archbifbop Bourchier's 
Letter for Proceffions. 


E have before feen in the Year 1416, bow 

the Prelates before the Reformation made 
Provifon for their Fefta repentina, occafional 
T'hankfgivings, without compofing new Offices. And 
it is fcarce to be conceiv’d, that any occafion for [uch 
d bank[givings can happen, but that ther is a compe- 
tent Provifion already made for it by our Liturgy. 
Jn the following Letters of Archbifbop Bourchier, we _ 
may obferve bow they order'd Matters in cafe of ex- 
traordinary Humiliation ; and particularly it deferves 
our notice, that they drew up no new Offices, or Pray- 
ers, but only required fome old Forms more frequently 
to be ufed : they did not think their Authority fuf- 
ficient abfolutely to injoin tbe ufe of thefe Forms, but 
only granted Indulgences to them who comply’d. Tbe 
Convocation indeed in the former cafe does perempto- 
rily require all to ufe the old Forms in a new man- 
uer, but the Archbifbop acting by bimfelf, does mof 
goe fo far. I cant but think that our Church bas 
made a better Provifion in this Cafe: For every 
Friday i5 an eflablifp'd Fafly and the Commination 
Service may be ufed, whenever the Ordinary ap- 
points: And this with the Prayer on the Occafion, 
whatever it be, which may be added out of the 
Forms next after the Litany, pre[crib'd to be.ufed 
before the two final Prayers of the Liturgy, would 
make a better Office for a publick Faft, than I bave 
ever yet feen in that great number that bave been 
‘with fo much Parade diffributed to every Parifb in 
the Nation; every ome of which Offices cofts the 
Nation five hundred Pounds at leaft in Fees to the 
Apparitors, befide the charge of the Government in 


printing of them. 
f them, AD. 
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Archbifoop Bourchier’s Letter for 
Proce ffions. 


Sir H. S. vol. 2. p. 6pt. 


Eat. HOMAS by Divine Permiffion Archbifhop 
T of Canterbury, Primate of A. E. Legate of 
the Apoftolical See, to our venerable Brother 
Thomas by the Grace of God Bifhop of London, 
Health, and a continual increafe of brotherly 
Love. [Here [omit a whole Page, which is only 
a Prefatory Narrative of the occafion of thefe Let- 
gers, and which is fuffictently tho’ briefly exprefs'd 
3n ‘what follows.| That this our happy Expedi- 
tion againft the [Zarks] Perfecutors ot our Ortho- 
dox Faith now begun, and the Health, and Con- 
dition of the moft Chriftian Prince our Lord the 
King, and of the Common-weal of this King- 
dom may daily be improv’d, and the fooner brought 
to’ Perfe&tion, and thofe * internal Evils may be 
happily compofed by the Infpiration of Divine 
Grace, we have decreed that certain folemn Pro- 
eeflions be for one year celebrated within our Pro- 
vince of Casterbury in the Cathedral, Regular, 
Collegiate, and other Churches. 'Fherfore we 
give it in Charge, and command you our Brother, | 
that ye do injoin all and fingular our Brethren, 
and Fellow-Bifhops, the Suffragans of our Church of 
Canterbury, in our ftead, and by our Authority, and 
with all fpeed by your Letters containing a Copy 
of thefe, that they do admonifh, and perfuade, or 
caufe to be admonifh’d and perfuaded, all their 
Subje&s both Clerks, and Laicks in their Cathe- 


t The internal Evils mention’d here, and below, were 
the Commotions between the Yorki/#s, and Lancaffrians, 
which now began to break out with fome Violence. 


dial, 
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dral, Conventual, and Collegiate Churches (whe- 
ther Regular, or Secular;) and alfo in the Pariíh 
Churches of their Cities and Diocefes on the 
Lord’s-days and Feftivals, that they celebrate Pro- 
ceífions in a moft devout, affeCtionate, and folemn 
manner, and fing or fay the Litanies with other 
Suffrages that are feafonable and acceptable to 
God, as well on thofe Lord’s-days and Feftivals, 
as on every Wedne/day, and Friday with all Hu- 
mility of Heart, for the driving away and remov- 
ing far from the Bounds of the Chriftian World 
the wicked Powers of them that are Enemies to 
the Chriftian Orthodox Faith, and its Profeffors, 
and for the total extinguifhing and (may God fo 
pleafe) the exterminating of them; and for the 
reftoring and perfecting the Welfare of our Lord 
the King, and this famous Kingdom of England, 
and for the daily increafe and improvement of their 
Profperity 3 and for the averting and difpelling, re- 
moving and avoiding with all poflible {peed thofe 
Difficulties and Dangers now imminent on the 
King, and Kingdom, and thofe " Evils from a- 
broad with which we are befet and encompafs'd: And 
that they do farther exhort the People fubje& ta 
them, that they do by Day and Night, at theit 
convenient leifure, continue inftant in their Pray- 
ers with all Humility of Heart, for the averting 
thefe Evils from us, and from the whole Chriltian 
World. And do ye, dear Brother, caufe the fame 
to be done in your City and Diocefe by thofe who 
belong to you, in an humble devout manner on 
the like Days, Times and Places. And that the 

may be excited to thefe Works of Devotion wit 

the greater frequency and zeal, we of the im- 


«. The Evils from abroad were, I fuppofe, the Inva- 
fions of the Freash who had gain’d great part of the old 
Englife Territories on the Continent, and now were 
bringing a War ta our own Hones. 

M m A ' menfe 
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menfe Mercy of God, and confiding in the Me: 
rits and Prayers of the moft Bleffed Virgin Mary, 
his Mother, and of the Blefled Peter and Paul, 
his Apoftles, and of Saints A/pbege and Thomas, 
Martyrs, our Patrons, and of all the Saints, do 
gracioufly grant forty Days * Indulgence by thefe 
Preferits, to all and every one of our Subje&ts who 
repents of his Sins, and confeffes them with Con- 
trition, and is prefent on any Wednefday or Fri- 
day within the faid Year at the making of fuch 
Proceffion, as is aforefaid, and intercedes with de- 
vout Prayers to God for the Premiffes, or that 
fafts on the Days aforefaid, or on any Day within 
the fame Year; or that fays Maís, or feven Pfalms 
with the Litany, or a Nocturnal of David's Pfalter, 
or the Pfalter of the Blefled Virgin Mary, fo call- 
ed, [or] that goes in Pilgrimage to any place, 
commonly reforted to for fuch Purpofes, or gives 
any thing in Alms, out of reverence to God, or 
his Saints, and that duly confeffes his Sins in or- 
der to his offering thefe Sacrifices in a more ac- 
ceptable manner to God, for as often as they per- 
form any of the Premiffes. And we requeft you, 
and your Brethren that ye grant fuch Indulgences 
to your and their Subjects doing as aforefaid, as 
are wont to be granted. Dated in our Manor of 
Croydon on the 19'** Day of January in the Year 
of our Lord 1454, and of our Tranflation the 
firft, 
We 
x Thefe Indulgences were one of the moft ftupid In- 
Ventions that were ever fct on foot by the Court of 
Rome: And the Inventors themfelves could never ex- 
plain the meaning of them: For they ever declar'd, 
that neither the Pope, nor Chrift Fefus himfelf did ever 
give hopes of Reprobates being freed from He!l-Tor- 
ments. They tell us it was only a Relaxation of the 
- Temporal Punifhment due for Sin, and which is to be 
paid either by Penance here, or in Purgatory hereafter. 
* . - 4 Dn 


for Proceffions. MCCCCLIV. 


And this might in fome meafure clear the matter as to 
the Bifhops Indulgence, which was but for thirty Days 
at moft, and as to the Archbifhops, which was but for firty 
I9ays at moft. But when the Pope by the pretended 
Plenitude of Power extended his Indulgences to thoufands 
of Years, this can never be refolv’d into a Relaxation 
of Penance, unlefs it could be fuppofed that a Man 
could Sin or do Penance far fo many Years. After 
all, their beft Cafuifts advife People to do their Penance, 
notwithftanding thefe Indulgences, which is to fay, that 
they would have none to rely on them. 


We are not to wonder, that the Archbifbop in the 
Cafe above did not ask the confent of bis Convoca- 
tion: For be intended not that bis Letters fhould be 
a peremptory binding Decree but only an earnef} Ad- 
monition: And when in tbe year following be fent 
bis Monition to all Reétors, Vicars, Curates, and their 
Subflitutes throughout bis Diocefe and Province, and 
particularly to all fuch as foould minifier the Word 
of God to the Clergy and People at St. Paul's Crofs; 
London, to advertife all People that Teflaments 
made, or Matrimony contratled without two or three 
W itneffes and that one of tbe Witneffes to tbe Will 
be a-Parifo Prieft, or the proper Curate, if it may 
conveniently be, be bad no occafion to take tbe advice 
of bis Convocation in this Cafe, becaufe what be re- 
quired was no more than what tbe Canon Law de- 
manded. 





.» 


s! —— 4. D. MCCCCLXII. 
Province of York recetves the Provincias 
of Canterbury. — 


Illiam Booth Lord Archbifbop of York held 

& Convocation in bis Cathedral Charch, in 

which tbe following Conflitution was made. See the 
! M 


m 3 prefent 
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Lat 


fat. 
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prifem Lord Archbifbop of Canterbury's State of the 


Church, p. 374, &c. and the Lord Bifbop of Ro- 
chefter’s Rights, Cc. of an Esglifó Convocation, 
pee. 47- 


It is to be remember'd that the Prelates and 
y in Convocation 1462. do unanimoufly 
wil and grant, that the Effects of the Prar 
vincial Conftitutions of the Province of Caster. 
bury had and obferv’d before thefe times, be. 
ing no wife repugnant, or prejudicial to the Con- 
ftitutions of York be admitted, but not otherwife, 
sor in any other manher; And that fuch Confti- 
tutions of the Province of Canterbury, and the Ef» 
fe&s thereof in manner aforefaid, be inferted a- 
mong thc Conílitutions of the Province of Zork, 
and incorporated to be. kept together with them 
for thé future, and be obíerv'd for Law, J as ther 
is great occafion and as decency requires. 


¥ Lat. Prous indiget, &9 decet. 





| A.D. MCCCCLXIII. 
: Archbifhop Bourchier's Conffstutions, 


Sir H. S, vol. 2. p. 698. 


T HE Conftitutions af T£omas Bourcbier Arch- 
i bifhop of Casterbury, Primate of A. E. Le- 
ate of the Apoftolical Sce, made in the Cathedral 
hurch of St. Pasl’s London, the Prelates and 
Clergy of the Province of Casterbury being then 
and there cdhvocated, on the fixth Day of 5'aiy, 
3463. s 
| eh Altho’ the difpofal of all Churches, andi of 
the Rights, Perfons, and Things therunto belong- 
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ing, and alfo of the Goods in pious Places is 
known by the Teftimony of the facred Canons to 
belong to the Bifhops, and Holinefs becomes God's 
Houfe, and Peaceablenefs (with due Veneration of 
him, by whofe Peace it was made a Place of Di- 
vine Worfhip) that no difturbance of the Minds 
of Chriftians, or execution of the Secular Law be 
in the Church; yet the Impudence, or rather 
Rafhneís of (ome Secular Officers in the. Province 
of Canterbury, forgetful of their own Salvation is 
prov fo abufive to the Church, that Sheriffs, 

nder-Sheriffs, Bailifs, * Serjeants, Beadles and At- 
tendants, by themfelves, and their Deputies do 
compel Perfons of both Sexes ftaying in Churches 
and Church-yards and other Places as is faid, 
dedicated to God (perchance) to attend on Prayer, 
to be arrefted and violently torn from thence with 
the difturbance of Divine Worthip; fometimes 
with fighting, and the Pollution of the Churches 
under Colour of executing a Secular Office, by 
means unfit to be uled in Churches, to the 
fcandal and detriment of the Churches, and the 
hazard of their own Souls, and the pernicious Ex- 
ample of others. Now we Zhomas by Divine 
Permiffion Archbifhop of Canterbury, defiring, as 
we are bound, to apply a remedy againft fuch A- 
bufes to fuch as have reprobated the Law of God 
and his holy Church, and lett we fhould feem to 
approve of it, do by Authority of this prefent Pro- 
vincial Council ordain, and prohibit any Secular 
Officer by what Name foever call’d, to arreft in 
any Civil or Pecuniary A&tion, or to force out of 


z Lat. Setrape. Yet I have ventur’d fo to turn it, 
fince it comes between Ballivi and Bedelli. It is fcarce 
credible how the Latin Tongue was debafed by the Ec- 
clefiaticks of this Age. You have the fame word be- 
jow in the fame fituation, which makes ine believe 
tbat it is no Error in the Scribe ot Preís. 


m 4. a Church 
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a Church or any facred Place, and particularly the 
Church of St. Paul's, London, (efpecially while Di- 
vine Service isthere celebrated) any Man, or Wo- 
man under pain of Excommunication. And if any 
Sheriff, Under-Sheriff, Mayor, Bailiff, Serjeant, 
Beadle, Attendant, or other Secular Officer, under 
whatever Name he paffes, be a rafh Violator of 
this our Statute, or give authority, help or con- 
fent to fuch Violation, we will that he do ip/o 
fa&o incurr the Sentence of the greater Excom- 
munication, not to be abfolv’d from the fame, till 
they have made competent Satisfaction to the Per- 
fons and Churches injur'd. And we make a fpe- 
cial refervation of their Abfolution to the Diocefans 
ef the Places. And we will that they be bound 
in the fame Sentence, who lay violent Hands even 
on a Layman in Churches, or other confecrated 
Places. 

2. Altho’ in this Catholick and glorious King- 
dom of England the Preachers of the Word of 
God have fufficiently confider'd and declaim’d a- 
painft the new ill-contriv’d Fafhions of Apparel of 
the Clergy and People for feveral Years, by re- 
proof, reprehenfion and entreaty, according to the 
Apoftles Do&rine; yet few or none defift from 
theíe Abufes, which is much to be lamented. It 
is fit then that they who are not reclaim’d by di- 
vine Love be reftrain’d by fear of Punifhment. And 
if we who by divine Permiflion are fet over others 
to reform them, neglect to reform our felves and 
Clergy, we fear, lett the People fubject to us ob- 
ferving that our Lives and Manners differ from 
our Sermons, do thence take occafion to diítruft 
our Words, and fo be prompted, which God avert, 
to contemn the Church of CZrifl; and his Minifters, 
and theirfound Doctrine and Authority. Defiring 
therfore to apply a.remedy to this Evil, fo far as 
God enables us, that we may not be to anfwer 


for 
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for it at the lat Day, we do by our Metropoliti+ 
cal Authority, with the unanimous affent and con- 
fent of our venerable Brethren the Lords the Bi- 
fhops, and of the whole Clergy of the Province 
of Canterbury, by a Decree of this prefent Pro- 
vincia] Council, ena& and.ordain that no Prieft, 
or Clerk in Holy Orders, or Beneficed, do pub- 
lickly wear any Gown or upper Garment, but 
what is clofe before, and not. wholly open, nor 
any Bordering of Skins or Furrs in the lower 
Edges or Circumference: And that no one who 
is not graduated in fome Univerfity, or ponet of 
fome Ecclefiaftick Dignity, do wear a? Cap with 
3 Cape, nor a double Cap, nora fingle one with. 
a Cornet, or a fhort Hood after the manner 
of Prelates and Graduates (excepting only the 
Priefts and Clerks in the Service of our Lord the 
King) or Gold, or any thing gilt on their Girdle, 
b Sword, Dagger, or Purfe. And let nonc of the 
abovelaid, nor any Domefticks of an Archbifhop, 
Bifhop, Abbot, Prior, Dean, Archdeacon, or of 
any Ecclefiaftical Man who ferves them for Sti- 
pends, or Wages, and efpecially they who ferva 
in a Spiritual Office, wear ill-contriv'd Garments 
{candalous to the Church, nor © oliterg about 

their 


* Caputium penulatum. Lat. 

b From hence one would be apt to think that Clergy- 
men now wore Swords. The Oxford Articles for Re- 
formation, 4. D. 1414, mention Armigeri promoti, and 
defcribe them as young Men Armis infolentes, qui mec 
horas dicunt Cazonicas, nec babitu vel tonfara diftinguuntur 
a Laicis, qui Pr.bendas occupant &9 Capellas. MS Ben. 
Col. No. 183. And again toward the end, they fpeak 
of fome as Clerici nomine, milites babitu, aciu neutri. And 
it feems plain, that thefe Swords, or Daggers were not 
forbidden, at leaít not to them who were in the King's 
Service. 

¢ This word is exprefs'd in Englifo, and therfore ther 
tan be no Miftake in it. It is commonly faid, yc in 

Wl 
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(King fhall I call him?) Richard the Third’s Days Bol- 
fters on the Shoulders were in Fafhion, that Men might 
feem to imitate that Prince in his Deformities, or left 
it fhould feem a Fault in Subje&s to appear ftraighter 
than their Monarch. This, if true, was a folfom Flat- 
etry in all, efpecially in Ecclefiafticks. And it is pro- 
bably true, that this Pra&ice prevail’d in Richard the 
Third's Ufurpation: For this Conftitution was made 
but about twenty Years before he took Poffeffion of the 
Throne. But then it muft not be faid that it began in 
his Reign, but might then be continued in Complaifance 
to the monftrous Tyrant. 


their Shoulders in their Doublet, Coat, or Gown, 
nor an upper Garment fo fhort as not to cover 
their middle Parts, nor Shoes monftroufly lon 

and turn'd up at the Toes, nor any fuch fort o 
Garments. If any Tranfgreffor of chis Statute and 
Ordinance be difcover'd after a Month from the 
Publication therof, let bim be wholly deprived 
of the perception of the Profits of his Ecclefiatti- 
cal Benefice, ifhe have any: If he have none let 
him be wholly depriv’d of his Office or Service, 
whether he be Clerk or Laick, till he reform 
himfelf. And let the Lord or Mafter, who re- 
tains fuch an unrcform'd Tranfgreflor, or receives 
him again anew, take upon his own Conícience the 
Burden and Peril before the fupreme Judge. And 
becaufe we our felves are difpofed to ufe all dili- 
gence toward the obfervance of this Conftitution 
in our own Perfon, as God fhall give us his Grace, 
we do in the Lord cxhort all our venerable the 
Lords the Bifhops, and other inferior Ecclefiatti- 
cal Perfons, we admonifh all and fingular Perfons 
fubject to us in virtue of ftri€t Obedience, in the 
fame Lord, thar they fo behave themfelves in this 
refpect as may be to the Praife of Almighty God, 
and for the avoiding Scandal to his Church; that 
we may not hereafter be forc’d to aggravate the 


Penalties of chis Conftitution. 
. 4, D. 


4. D. MCCCCLXVI. 
Archbifbop Nevil’s Confistutions. 


HE Conflitutions of 4 George Nevil Archbi- Laf. 
À hop of York made in a Provincial Synod in 
the Metropolitical Church of York on the 26° 
Day of Zfpril, in the Year of our Lord, 1466. 
d Brother to the Earl of Werwick the King-maker : 
This Archbifhop had King Edward 1V.Prifoner fometime. 


But the King reveng d his own Caufe effectually after- 
ward. 


George by Divine Permiffion Archbifhop of 
York, Primate of E. and Legate of the Apofto- 
lical Sce, to all and fingular Abbots, Priors, Mi- 
nifters, Reétors, Vicars, and other Prelates of 
Churches, and to all Clerks, and Laymen of our 
Diocefe and Province of York, eternal Health in the 
Lord. Tho’ fome Conftitutions very ufeful for the 
prefervation of Ecclefiaftical Liberty and the 
guarding of Faith have been made and lawfully 
publifh'd by our Predeceffors the Archbifhops of 
York in the Provincial Synods celebrated by them, 
yet the old Enemy envying the Welfare of the 
Faithful, and always fuggefting and adding new 
Evils to old ones, in order to carry the more with 
bim to [the infernal] Goal, labours daily with 
ftrange Arts to fubvert the orthodox Faith, dif- 
turb the quiet of Men, and demolifh Ecclefiaftical 
Liberty: We therfore defiring to obviate the At- 
tempts of the Devil, and the evil Deeds of Men, 
for the guarding of Faith, increafe of the fame, the 
Reformation of Manners, and the defence of Ec- 
clefiaftical Liberty, with the confent and aflent of 
our Suffragans and Prelates, and of the Clergy of 
our Province, have caufed thefe Conftirutions 
which we publifh, to be made, and add them to 
thofe which had been made before. And we will, 


that 
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that they be ‘written. and incorporated among the 
other Provincial Statutes, and that they be firmly 
obíerv'd by all our Sabje&s of the Province of 
York. 

1. © The Ignorance of Priefts, C2c. the fame 
with the ninth of Archbifbop Peckham 1281. / can 
ebferve no remarkable difference, fave that tbe York 
Copy is very full of Errors and Cha/ms. 


e Ie feems ftrange that thefe Conftitutions tranfcribed 


‘from thofe of the Province of Casterbury fhould need a 
‘mew San@ion, when they had all been received here 
but three Years before; but juft fo the Ezg/z75 Church 
_receiv’d the Popes Canon Law, and yet in almoft eve- 
sy Provincial Synod fome particular parts of it were re- 
anforc'd, tho” our Bifhops did not tranfcribe verbatinz, 
as thofe of York here do thofe of Canterbury. And the 
‘gruth is, the Canon Law of the Pope was receiv'd here 
With as much referve, as the Northern Province here 
receiv'd thofe of the Southern, tho’ they did not fo freely 
'exprefs their Refervations as thefe Northern Bithops 
‘did in their Conftitutions 1463. It is fad to contider, 
‘that in 120 Years time the Engli/o Clergy had gotten 
no better conftant Inítru&tions tor the People, than thofe 
-of Archbifhop Peckbazz. 


2. £The fame with the fifth of Archbifhop 
Stratford 1343. for, the Tithe of Timber-trees. 
| 3. The 


f King Edward IV. in the fecond Year of his Reign, 
TZ. 1462. had by his Charter to the Church and Pre- 
lates exprefily granted the Tithe of Timber Trees, and 
promifed that his Courts fhould not fend Prohibitions 
to the Ordinaries in fuch Cafes; yet it feems this Arch- 
bifhop faw occafion to reinforce this Conftitution with- 
.jn four Years after the granting of that Charter. It is 
farther obfervable, that this Prince in that Charter con- 
firms all the pretended Liberties of the Church, and 
particularly as to the Proceedings of their Court (maugre 
-all Prohibitions, and without any Confultation) and 
‘freeing all Clerks from any Imprifonments, Attach- 
;Ments or Indi&ments by any Secular Power: Nay he 


fets afide all Premunires, and other Penalties incurr'd , 


by 
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by Prelates in the exercife of what they call’d their Li- 
berties, amy Statutes of bis Predeceffors notwithftanding : 
And I can fee no referyé that he makes but only that 
of two Lines, zz. That this prefent Grant fhall in no 
wife be extended to the obtaining of Benefices, or Ex- 
emptions, or Capacities with a Monks Portion (the 
meaning whereof I take to be, that none thal! get a Be- 
nefice from the Pope by any Provifion of his, that no 
Religious Houfe fhall purchafe of the Pope an Exemp- 
tion from the JurifdiGion of the Ordinary, nor any 
Monk a Capacity of a Secular Dignity, or Benefice in 
the Church to be held together with his Place in the 
Monatftery) yet Archbifhop Nevi] complains heavily of 
the Infringements of thefe Liberties, Conft. 4, 5. And 
in the fame Words that Archbifhop Stratford did above 
an hundred Years before. In a word, elther Edward 
the Fourth had an ill Memory as his Father had before 
him; or elfe Weftminfter-Hall over-rul’d the Royak 
Prerogative. In truth many Kings made fuch Promifes 
to the Clergy upon their firft Acceffion, which yet 
afterwards they found occafion to break. 


3. The fame with the ninth of Archbifhop 
Stratford 1343. againft fraudulent Deeds of Gift. 

4, f. Are the fame with the twelfth of Arch- . 
bifhop Stratford 1343. mutatis mutandis again 
the Obftructors of Eccletiaftical Procefs. 

6. The fame with the lait of Archbifhop Sirat- 
ford 1343. againft fraudulent Suits. 

7. Tho’ by the Statutes of the 8 general Coun- 
cil, and of Pope Clement it is expreflly forbid, 
that » Queftors be any where admitted without 

fhewing 
. & Lateran, A. D. 1219. c. 62. 

h Thefe were commonly, and juftly in E»glaxd call- 
ed Pardon-mongers. They were Friars employ'd by 
the Pope, Bifhops, or both for the raifing Money to- 
ward building of Churches, and the like, and were au- 
thoriz'd to afture the People of fo many Days, or Years 
of Pardon, upon Condition that they gave a certain 
Sum of Money toward the intended Work. They had 
contiderable Privileges, with which they were not con- 
tent, but were {till enlarging of them. At laft the rope 
ON made 
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made ufe of them for raifing Money to fill his own 
Coffers, or to raife Portions for his Nieces. The Ex- 
travagancies of thefe Friars gave rife to the Reforma- 
tion: Therfore tbe Council of Zrest had good reafon 


to fupprefs the Pra&ice and very name of Queftors. 
eff. $. €. 2. Seff. 25. c. 9. - 


fhewing the Letters of the Pope, or Dioceían; 
or to preach any thing to the People but what is 
contain'd in thofe Letters, and that after the A- 
poítolical Letters have firft been carefully exa- 
mined by the Diocefan: Yet fome Queftors with 
extreme Impudence, and to the deception of Souls 
have granted Indulgences to the People from a 
Motion of their own, have difpens'd with Vows, 
have. abfolv’d from Murders, Perjuries and other 
Sins, have remitted what has been ftoln for an 
uncertain Sum of Money given to them, have re- 
laxed a third, or fourth part of Penances injoin'd, 
have falfly afhrm'd that they have drawn three, 
or more Souls of the Parents and Friends of thofe 
who have given them Alms out of Purgatory, and 
convey'd them to the Joys of Paradife, have given 
‘plenary Remiffion of Sins to their Benefactors in 
the places where they were Queftors, and, to ufe 
their own Words, have ! abíolv'd them from all 
Punifhment and Guilt: * Clement the Pope afore- 
faid, in the Council of Vienne hath wholly forbid- 
den fuch Abufes to be attempted for the future; 
and revok'd all Privileges entirely by Apoftolical 
Authority, if any fuch were granted in the Pre- 
miffes, or in any of them to fome Places, Orders, 


i Pope Clement V. in the Council of Vienme charges 
them with thefe very Words, which import a full and 
perfe& Abfolution, whereas their Commiffion was al- 
ways limited to certain Terms. See Clementine L. fi 
Tu. 7. c. 1. 

k The main of the five Clementine Books is taken out 
of this Council of /ewze, which was holden in the 
Year 13:2. But fee efpecially L.3 T. 7. c. a. 

6 | or: 
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or Perfons of Queftors of this fort, willing that the 
Queftors, if any of them offend in the Premifles, 
or in any other manner abufe their Privileges, 
fhou'd be punifh'd by the Bifhops of the Places, their 
Privilege not at all availing them in this refpedt. 
Yet thefe Queftors now-a-days intoxicated with 
Covetoufnefs extort Money by fetches of Wit, they 
try their aforefaid Impofitions, and attempt the 
like or greater; that ts, mney abíolve fuch as are 
excommunicate by Ecclefiaftical Judges, and re- 
mit publick folemn Penance inflicted by the Ordi- 
naries of Places for publick Exceffes, or at leaft 
deferr their coming to Church on fuch Days as 
were aflign’d for the fulfilling of their Penance; 
and bury thofe who murder'd themíelves in the 
Church-yards, and commit fome other Enormities 
by which Ecclefiaftical Cenfure is vilify'd, and the 
Authority of the Keys of the Church brought ine. 
to Contempt. We therfore defiring fully to a- 
bolifh thefe Abufes do will and charge that the 
| Statutes of the Councils aforefaid be firmly ob- 
ferv'd in our Dioeefé and Province; and when 
fuch Letters Apoftolical have been cxamin’d by 
the Bifhop, and a Schedule of the Indulgences 
[to be preach'd] in writing annext to his Letters, 
let nothing be. propofed or preach'd by fuch 
Queftors but what is contain'd in the Schedule a- 
forefaid. But if any Queftor do prefume to at- 
tempt any of the Abufes aforefaid, or in any re- 
& to a& contrary to this our Conttitution, let 
him be wholly remov'd from his Office, and ne- 
ver admitted to it again. And if any Re&or, Vi- 
car, or Chaplain ? admit any fuch Queftor (to 
reach] in his Church or Chapel, contrary to the 
orm of the Councils, let him be bound to pay 


) See Notes ™ © p. | 


m In Sir 44. 5. is added we] Creta: Perhaps it fhoufd 
be Curati, 


forty 
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forty Shillings Penalty of lawful Money of Ex» 
land, to be apply’d to the Fabrick of the Metro- 
political Church of York. Yet by this we intend 
no Prejudice to be done to thofe who have Epif- 
copal JurifdiCtion. | 

, 9. Whereas fome Parifhioners of our Diocefe 
are fo perverfe, that they refufe to contribute to 
the Fabrick of their Mother Parifh Church, think- 
ing that they are to be excufed from every thing 
*. of this fort on account of their contributing to 
the Fabrick of ^ Chapels within their Parifhes: 
We confidering that the faid Parifhioners were 
bound to contribute to their Church before, and 
more than to their Chapel, therupon we ordain 
that tho' the faid Parifhioners contribute to the 
fepair of their Chapels, yet that they be in no 
wife excufed from contributing to the Fabrick of 
their Mother Church, and fupporting the other 
Burdens therof, but be bound to contribute at the 
difcretion of the Ordinary: And that if they ree 
 fufe ío to do after lawful Admonition given in this 
xefpect, let the faid Chapels be interdicted, and 
no Divine Offices there celebrated, until the Pa- 
rifhioners effectually take thefe Burdens on them- 
felves, or give Security for the doing thereof. 


n Thefe were clearly Chapels of Eafe volüntarily e- 
rected by the Inhabitants by leave of the Ordinary; and 
it was fufficient that they who retain’d to thefe Chapels 
were excufed from going to their Mother Church, which 
was at a great diftance: Therfore it was juft upon their 
refufal to put them in Szaz4 quo by interdiGting the 
Chapels. 


= 9. Tho’ ° Othobon of good Memory, formerly Le- 
gate of the Apoftolical See in England, very ftridtly 


9 See this Conftitution of Ozhobos in Jobs Athon, p. 
146. it is the fixth in number after thofe tranflated by 


me, 1268. 
. prohibited 
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prohibited Monks and Canons.Regular to fpend 
their time alone in their Manors and ? Churches, 
commanding all Abbots and. Prions that they: 
fhould forthwith call all füch home to their Con- 
vents, or fhould take care that a 3 Monk, or Cae. 
non fhould be {ent to accompany them; or elfe that 
the Abbots, or Priors fhould be fufpended till they. 
obey’d : Yet fome Abbots, Priors, and Provotls 
of the Religious not only permit Monks, Canons, 
and other their Subjects to live out of the Verge 
of their Monaftery, but grant them Letters Pa- 
tents of Licence to abfent themfelves from their 
Monafteries, and to have Beafts, and Servants, 
and to remain among fecular Perfons; by, which 
means fuch Sübje&s have an, opportunity of wan-. 
dering about contrary to the’ Canonical San&ions. 
and Regular Inftitutions. We feeing thefe Li-. 
cences * to be fo contrary to Decency, and peril-. 
ous to the Souls of thefe Religious, do firmly 
injoin, and command that no Abbot, Prior, Pro- 
voit, Minifter, Mafter, or other Religious Prefi- 
dent whatfoevcr prefume to grant fuch Licence to 
his Subjects for the. future, under the Penalty of 
forty Shilling Sterling to be faithfully apply'd to 
the Fabrick of our Metropolitical Church ot Zork, 
befide the f Punifhment of the Legatine Confti- 
tutions aforefaid. And we will, that the religi- 
ous Vagabond be deem'd an Apoftate. Yet by 
this Conftitution we intend not to derogate from 
thofe who by Induldgence of the Apottolical See 
ferve their own Churches, or Chapels by fome 
one of their own religious Subjects. 


P That is, Parfonages appropriated to their Houfes. 
q Monks, and other Religious were never allowed 
to go fingly. 
f [n the Latin here is added, Seculares quogue ea- 
yusdem. " 
! Viz. Sufpenfion, as above. 
Nn | 10. Whereas 
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- yo. Whereas the Church, according to the 
Gofpel, ought to be an Houfe of Prayer, and the 
Canons and Civil Laws have providently enacted . 
out of reverence to God, and for the convenience 
of Cbrift’s faithful People, who there continue in 
Prayer, that no one fleeing thither, or ftaying 
there for the fake of Devotion, or on other Ac- 
counts fhould be forced from thence, or cited, 
or arrefted there, we imitating thefe Laws to 
the beft of our Power, after due deliberation do 
ordain, that * no Ecclefiaftical or Secular Perfon 
do arreft, cite, force out, or caufe to be arrefted, 
cited, or forced out, any Man tbat is in any 
Church, while Divine Offices are there celebra- 
ted, on occafion of any AGtion or Plaint, under 
pain of the greater Excommunication, which we: 
will, that the Offender in this Point do incurr 


ipfo fatto. 


t The Statutes, so Ed. 3. c. f. and t Rich. 4. c. v5. 
do forbid Arrefts in Churches, and Church-yards, but 
not Citations; and farther thofe Statutes were clearly 
rnade for Clerks only, and above all, the remedy by 
thefe Statutes is only the Imprifonment of the Offender, 
and a Compofition with the Party arrefted : Thefe A@s 
being deficient as to thefe Particulars (efpecially becaufe 
Catch-poles are commonly Men of no Eftates, and 
therfore able to make no Pecuniary SatisfaGion) ther- 
fore Archbifhop Nevil füpplies them, as fat as was pof: 
fible by an Ecclefiaftical Authority. 


11. The fame with the fixtb of Robert Wins 
chelfey in the Year 1305. beginning at Whereas 
therfore by the command of Holy Scripture, €9¢. 
The moft remarkable difference is, that this Confi- 
tution does not mention Tithe of Wine, as the o- 
ther does, but [peaks of Tithe of Coal where they 
are dug, which is not in the other, and likewife 
Tithe of Saffron. Jt ends with thefe additional 
aords, A contrary Cuftom in any wife notwith- 

UC ' ftanding, 
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flanding, for that does not leffen Sins, but in- 
creafes them. Dated in the Provincial Synod ce- 
lebrated in the Metropolitan Church of York, 
A. D. 1466. Then it proceeds to Archbifoop Kemp's 
Conflitutions, in the Form before given to the Rea- 
der, upon examining the Regifters, fc. See 


1444. 





4, D. MCCCCLXXXVI. 
Archbifbop Morton’s Conftstutton. 


DEx of Sobn Morton Archbifhop of Cam. 
terbury, and Legate of the Apoftolical See 
ia the Convocation of the Prelates and Clergy of 
the Province of Canterbury holden in the Church 
of St. Paul's, London, on the thirteenth Day of 
February, in the Year of our Lord’s Incarnation, 
1486, and of his Tranflation the firft. 

Becaufe, " according to the * Holy Scripture a 
Concern for the Dead is boly, and wholfome, and 
we are bound to do good, efpecially toward then 
of the fame Houfes with the Approbation of this 
Council we ordain, that when for the future any 
one of our Brethren the Bifhops happens to die, and 
his Death is notify'd to the furviving Bifhops, e- 
very Bifhop of this Province fo furviving him, fo 
foon as conveniently he can and within a Month 
after notice of his Death, be bound to fay, by 
himfelf, or by fome other, the Exequies and &x 
Maffes for the Soul of the deceafed Bifhop, as he 


u See Conft. 8. of Peckham, 1279. 
X 2 Maccad. xii. alt. [anda (9 falubris cogitatio. 


vulg. 
Nna defires 


| PREFACE. P. Leo's Refcript, &c. 
defirts to efeape the Y Punifhment impofed by the 
. Canons on wilful Tranfgreffors. : 


Y I find no particular Punifhment affign’d either by 
«the Canon Law, or our Conftitutions for this Omif- 
"fion: Therfore I fuppofe it was left to the difcretion 

of the Ordínary. ! 





A.D. -MDXIX. 


PREFACE. Pope Leo's Referspt to 
Archbifhop Warham. 


AS, I began with Pope Gregory’s 4nfwers to 
L& Auguttin the frft Archbifbop of Canterbury, 
Ufo I foall.end with a Refcript of. Pope-Leo.the Temb, 
‘to the laft /frebbifbop of Canterbury, before our Re- 
nunciation of all Subjettion to the See of Rome: By 
which it will appear that in the nine hundred Years, 
| wbich this Church of England continued in a State of 
Dependence on that of Rome, our Archbifbops bad 
‘made very {mall Improvements in the knowledge of 
Things that were even moft frivolous and indifferent, 
and that Archbifbop Warham was as far to feek in 
the condu& of bim/felf in relation to the Government 
' of the Church, as bis firft Predeceffor in the See: 
For none of thofe Queftions, which be fent to Pope 
- Gregory to be refolu'd were lefs difficult or weights, 
than this of Archbifoop Warham to the prefent Pon- 
tif. But Gregory was a great Divine, and fuffi- 
cient of bimfelf to anfwer the Archbifbop’s Enquiries : 
Whereas Leo came as much bebind bim in Know- 
ledge, as be did in Years; and could not determine 
fo eafy a Point without the Advice of bis Bre- 
thren. 


6 I bave 


PREFACE. P. Leo’s Refeript, &c. 


I have taken notice of very few of tbe Popes Bulls, 
Y Letters, as being of very little confequence to-the 
Defigns which I bad in view. I have particularly 
afs'd over the Conftitution of Paul the fecond againft 
Mienating, or letting long Leafes of Churcb-iand ; 
ind of Sixtus Quartus i» the Year 1476. againft 
be Violators of Church Liberties, and Innocent 
be Eighth’s Letter to Henry the Seventh on the fame 
bubject. I fball only bere make this general Remark 
n them, that the Privileges which the Prelates and 
slergy then affum'd, were fo unreafonable and ex- 
ravagant, that tho’ Kings on their Advancement to 
be Throne [aw it meceffary to promife they would 
ward and obferve them in order to fecure fo great 
^ Antereft as that of the Clergy; yet they after- 
vards found it unpratticable to be true to their En- 
agements, unlefs for the fake of the Clergy they 
vould incurr the Ill-wil] of the refi of the Nation, 
nd in effect unking themfelves. And tho Popes to 
ecure themfelves were always ready to fwagger and 
peak big in bebalf of the Liberties and, Immunities 
f the Church and Clergy; yet ther was fo flat a 
sontvadittion to common Fuflice, and even to com- 
yon Senfe in many of them, that it was impofible 
or the greateft Authority that ever was, without 
ownright Violence, and external Force, always to 
saintain them in a Nation fo fenfible of Wrong, as 
be Englifh are; and tho’ Popes pretended a zeal for 
be Liberties of the Clergy, yet they oftes counte- 
anced the States oppreffing of them in [ome Particu- 
rs, that themfelves might be fuffer’d to do it in 
ther Points. But I chufe to conclude with the fol- 
mwing Refcript to few my Reader what poor sejune 
nformations and Infirutlions we received from Rome 
s exchange for af Sums of Money, which we year- 
y tran/ported thither : For my Reader ii to confider 
bis, tho’ as very trifling, yet as one of the moff va- 
uable, or at leaft innocent fort of Refcripts that 
ame from thence. Nn 3 | 


Lat. 


| A,D. MDXIX. - 
Pope Leo’s Refcript to Archbifhop 


Warham. 


Sir H. S. vol. 2. p. 727. 


O our venerable Brother Wiliam Archbifhop 

of Canterbury, Legate born to us and to the 
Apoftolical See, Pope 7 Leo the Tenth. Vene- 
rable Brother, Health and Apoftolical Benedi&i- 
on. Your care has prompted you to ask of us 
on what Day you ought to injoin a Faft to your 
People, fince on this Year the Vigil of the Na- 
tivity of the Bleffed Zohn Baptift falls on the Feaft 
of the mof? boly Body of Chrift: Having there- 
fore taken mature Deliberation * with our Bre- 
thren on this Point, we think fit thus to anfwer 
you, viz. That we ordain by this Conttitution 
for ever to endure, that the Vigil of the Nati- 
vity of the Bleffed 7obn aforefaid, when it fills 
on the [* wt fupra] Feaft of tbe Body of Chit 
(in which the Remembrance of our Saviour, on 
whom our Salvation depends, is call'd to mind) 
in regard to fo great a Feftival Solemnity, the 
Wednefday ought to be fafted, and is to be fafted 
as that Vigil: And we command, that for the fu- 


z This was that Pope who granted thofe extravagant 
Indulgences, which provoked Martis Luther to preach 
again(t them, which he began to do about two Years 
before the date of thefe Letters. And violent Agita- 
tions were tfiereby caufed at this time in Germany, Italy, 
and other Places. 

« Tho* Pope Leo was allow'd to be a very polite Man, 
and excell'd in human Learning, yet his Defe&s in Ec- 
clefiaftical Knowledge were notorious : He was fo far 
from pra&i(ing Religion, that he did not know it: But 
he was of a very noble Family, and this anfwer'd all 
Objc&ions, ; 


ture 


P. Leo's Refiript, &c. MDXIX. 


ture it be fo obferv'd by all, when the faid Vigil 
falls on the Feaft of the Body of Chrift: Therfore 
you our Brother (hall command the People com- 
mitted to you throughout the Province of Canter- 
bury, and your Suffragans, that on the prefent, as 
well as all future Years, in which the Vigil of the 
faid Jobs Baptift fhall fall on the Feaft of > the 
Body of Chrift, they fa(t on the foregoing Day, 
that is JZedne/day, and obferve that as the Vigil 
in Veneration and Devotion to the faid Nativity. 
Dated at St. Peter's, Rome, under the Seal of the 
Fifher, on the nineteenth Day of February, 1519. 
in the fixth Year of our Pontificate. 


b The Feat of Corpus Chrifis was always on the 
Thurfday in the Week next after Whit(un-week. If this 
Featt had a Vigil affign'd to it, ther might have been a 
Queftion raifed whether the two Vigils could have been 
kept on the fame Day; but /Mid/wmmer-day having a 
Vigil and Corpus Cbriffs none, I cannot fee any Grounds 
that our Archbithop had to doubt, but that the Vigil of 
JMid(unsmer was to be anticipated, the other Feaft inter- 
vening, according to the old Rule, that if a Vigil fall 
on a $wday, it is to be kept on the foregoing Saturday: 
For by parity of reafon, ifa Vigil fall on an Holiday, 
it is to be kept on the Day foregoing that Holiday. Seg 
Decretal. L. 3. Tit. 46. c. 1, 
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. ADDENDA, &c. 
V oL. II. 


A.D. MLXX. 


N Page y. of the Preface, Line tbe 5 from be 
bottom, for now, read were. 


- Ibid. Can. 6: add this Note, One may wonder to fee 
ae a Canon.as this made by an Archbifhop, who was 
itnefs, and approver of the Exemption granted by 
King Willsam to the Abby of Baztell, which feems. to 
have been the firft Precedent of this fort; and from which 
the Popes quickly copied, and thereby not only raifed 
great Sums of Money, but created to themfelves great 
odiesof Men, immediately fubje& to the See of Rome, 
aad independent on any other Power, either Secular or 
Ecclefiaftical. (For exempt Monks and Friars were 
fo efleemed in the following Ages.) lfLewfre»c had ob- 
firu&ed this Innovation, he had a@ed confiftently with 
himfelf in. making' this Canon, .and fhew'd the World 
that he had not mnzzled himfelf by accepting the Arch- 
bifhoprick. .For certainly thefe.Exemptions were one of 
the moft flagrant Invafions of Epifcopal Authority, and 
one.of the great Scandals of Popery (as they were after- 
wards improv'd by the See of Kome) and not removed by 
our Reformation. . Yet it is probable, this Exemption of 
Battel-Abby had been dropt in King Hesry the Second's 
Reign, if Thomas Becket had not fupported it. The Bi- 


fhop 
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fhop of Cbicbeffer had brought the Abbot to make Profef- 
fion of Obedience to him. And when the Abbot came 
(as the Pra&ice then was) to have his Charter renew'd 
foon after the King's Acceffion, Bifhop Hilery oppofed 
it as to the Point of Exemption; and fo far prevailed, 
that the Renewal of it was deferr’d from time to time. 
But. Becket being now Chancellor, did fo effe&ually 
pofe the Bifhop, as to fruftrate all his Endeavours: So 
that it may truly be faid, no Man that ever wore a Mitre 
in Exgland did moreTnjury to Epifcopacy than Becker. 


4. D. MLXXI. 

In the Note on tbe Text-Preface. add, Sommer thus cor- 
rects the Latin, viz. qwos Willielmus Normannorum. Dax 
fuo jue armavit, C9 qui abfque ju[[n fuo erant armati, C9 
ex debito, C9. 


4. D. MLXXV. 


In Text-Preface at Note 8 , . for Gauftrid, read 
Gauffrid. | 


Jbid. Can. 5. After fome, add indifcreet Men. 


At the End. 


N. B. Ther is in the Library of St. Jobn's Col- 
lege Cambridge, a MS Copy of this Council, with this 

ile, [A Council of King William and Archbifoop 
Lanfranc at London, concerning the Primacy of tbe 
Church of Canterbury, and the Rales of the Churches, | 

et ther could be no Difpute about the Primacy here. 

or Lanfranc called the Council, and prefided in it, the 
Archbifhop of York fitting at his Right Hand. In Sir 
H. S’s third Copy, pag. 10, 11. there is indeed a Poft- 
fcript after a brief Recital of the Subfcriptions, to this 
effe& ; ** That in thofe Times it was fhew'd, and prov'd 
** by diverfe Authorities, that the Church of Yerk ought 
** to. be fubje& to that of Canterbury, and to obey the 
* Dire&ions of the Archbifhop thereof, as Primate of 
* all Briters, in all things that concern the Chriftian 
* Religion. And they afferted the SubjeGion of the 
** Bifhop of Dwrbam to thé Government of the Church 
“ of York, the Bounds of which [Government] were 
* from the River Humber to the fartheft Part of Seof- 


+! laud, 
- The, 
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Ther are 35 Differences in the Spellings, Points and 
Words, between the firft Copy of Sir H. S. (which I 
tranflate) and that of St. Fobn’s, but none that affe the 
Senfe fo as to oblige me to alter my Tranflation. The 
Names of the Sub{cribers, and of their Sees, C9. are 
the fame in St. Jobs's MS, and Sir Hf. 5*s Print, tho’ dif- 
ferently wrote ; particularly the [ w ] in Sir 77. 5. is for the 
moft part [uu] in St. Jobs's. 1 am perfuaded that the Se- 
ries of the Subfcriptions in the MS from which Sir 47. 5. 
publifhed his Copy, was the fame with that in the other - 
Copy ; that is to fay, that they confifled of three Co- 
lumns, as they do in St. Fobs’s MS. viz. In the firft 
Column on the left Hand, ftand the two Archbifhops 
and the twelve Difhops, with /fsfcbisl] the Archdeacon 
at the foot of it. [n the fecond Column ftand the twelve 
firft Abbots, viz. Scollandus (as it is there written) Ab- 
bot of St./s/!i»'s, parallel to Lasfranc the Archbifhop, and 
fo on, till you come to O/iricb. de Hortos the twelfth 
Abbot, whofe Name ftands parallel to that of Stigand 
the twelfth Bifhop. But Osberx of Excefler, Peter of 
Chefter, and Anfchieill the Archdeacon, ftand fingly in 
the fame Column with the Bithops, without any Names 
parallel to them in the other Column. The nine re- 
maining Abbots mult therefore ftand in a third Column. 
Sir H. S’s Page was not large enough to reprefent the 
Subfcriptions in three Columns as they flood in the MS, 
therfore he places all in one Row; and fo Anfchstsil the 
Archdeacon ftands before all the Abbots in his Edition, 
which probably the Abbots would never have endured 
in that Age. 


~ 


4. D. MLXXVI. 


In Lat. Preface, after York add, On that Year 
I fay a Council was held at Wincheffer, on the Ka- 
lends of April, by thefame Primate of the Church 
of Canterbury s and therein was the Caufe of Aylric 
our Brother, formerly Bifhop of Chichefler, deter- 
mined, and brought to a final Iffue: And therein 
it was alfo decreed, (9c. mE 
Add alfo there this Note: Aylric, or Egelric, is the fame 
Name with Agelric. The Legate depofed him, and the Con- 
queror, we have heard, had by force thrutd him from a 
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See into a Gaal at Marlburgh, but without Crime. And 
now Things being brought to a fort of a Settlement, he 
applied to the Archbifhop in Synod for his Enlargement. 
For by the old Laws of England, which the Conqueror 
retended to obferve, Ecclefiaftics were to be tried by 
bitops only. (See MLXIV. $.&9c.) And this Bifhop 
was very famous for his Knowledge in the Laws and 
Conftitution of Esglaxd: Infomucb that he was brought 
. jn a Waggon (Quadrigs) to Pinwenden-Heath in Kent, 
to affitt atthe determining of agreat Caufe there, tried be- 
tween Odo Bithop of Bayeux, (who was alfo the King’s 
Brother, and Earl of Kest) and Lanfranc the Archbifhop 
in 1673. It was probably by Ayiric’s means that Laxfrasc 
recovered his Lands then in difpute. (For it does not sp- 
‘pear, that ther was then any fuch diftin& Rank of Men as 
thofe now called Lawyers.) And at the fame time the 
‘Archbifhop recover'd fome fecular Privileges, as that 
neither King, nor Earl could claim any thing. in the 
' Archbifhop's Lands,e&cepting that if theArchbifhop's Men 
 digged a Ditch, or fell’d a Tree in the King's Highway; 
or that Murder, or Bloodíhed were committed, and the 
‘Party taken in the Fa&; the SatisfaG@ion was to the 
King; if he were not taken in the FaQ@, the Satisfa@ion 
.belong'd to the Archbifhop. Farther, it was adjudged 
that the Archbifhop had Satisfaction due to him for Mar- 
der committed even on the King’s, and Earl’s Land, 
from fuch time as they ceafe to fing Allelasa, (that is, I 
conceive, from Jepruagefima) till Low-Sunday; and alfo 
half the cylopive or Satisfa&tion for a Child unlawfally 
begotten. Lambard calls this the Corre&ion of Adulte- 
ry, and Fornication, and fays, the Bifhops had not yet 
gotten it wholly into their hands, becaufe the King had 
half the Forfeiture ; whereas in truth this Child- wite was 
a mere fecular Right, and part of the Archbifhop's Roy- 
alty. The Corretion of the Offender for his Soul's 
-Hlealth was a diftinct thing, and had ever been the Right 
of every Bifhop within bis own Diocefe. 


_ Aylric, who liad carried the Caufe for the Archbithop, 
could not fail of pleading his own Caufe effe&ually, 
when he came to a fair hearing. His Bifhoprick indeed 
(which was that of Seolfey, now Chicheffer) was irreco- 

-werably gone, by Royal Will and Pleature of the Con- 
queror; but even his Succeffor Stigand, who now fat ss 

: one of his Judges, could do no lefs than vote him bis Li- 
| berty. 


A4DDENDA, &c. 

berty. "The good Man could not long furvive this ; for 
Edmer, in his Life of Dxxftan, where he fpeaks of the 
other with refípe&) fays, that he was almoft contemporary 
to that Archbifhop, who had been now dead 88 Years. 

Ibid. Caon 1. add this Note, An Oath of Chaftity was 
in this Age impofed on all that enter'd into the foperior 
Orders, as Sir H. S. proves by a Letter written by Gerard 
: Archbifhop of York, to Anfelm, afterwards Archbifhop of 
Canterbury, in which are words to this effe@ ; “ en 
* [call on anyto enter into [the fuperior] Orders, they 
** oppofe it with a ftiff Neck, that they may not upon 
*€ their Ordination profefs Chaftity ". He juftly fuppe- 
fes that the Oath was now the fame with that mention'd 
by me in DCCXLII MS. Preface: Yet it is clear from 
this Canon, and from Can. 4. MCCII, that this Oath 
had not been univerfally taken of late Years. 

Ibid. Can. 4. Note b, after Contumasy add, The For- 
feiture for Contumacy to the Bifhop, according to Law 
35th of Henry 1. was 20 Marks. : 


. 4. D. MLXXXV. 
In Note 4, lin. 4. dele who powerfully. 


Between 4. D. MLXXXV, and MCII, add what 
a . follows. 
_ I bave mot taken into this Collection the Laws Ecclefiafis- 
cal of King Henry I. partly becanje they were too bulky, 
-aud. [o interwoven with she Temporal Laws, as not eajily to 
be feparased ; but efpeciall becanfe in the main they contain 
very little befides Kepetitians of ibe Saxonic Laws, which I 
bave already gives my Reader ss the former Volume. 
The Englith, 1s this and the foregoing Reigns defir'd, and 
even demanded to be govern'd by the Laws of King Edward 
the Confeffor ; and thetaws. of this King were mo other than 
; phe Saxoxic Laws of bis.Predeceffor, varied perbaps in fome 
Circumftances, according to the exigency of the prefext Times. 
dud I take the Laws of King Henry I. 2o be a ColleFiow, 
or Syftem of fuch Laws, drawn sp tw compliance with the 
mf emportunate Clamoars of bis People. | 
Some of tbefe old Saxonic Laws, which were, one would 
think, least of all agreeable to tbe Mind of the King, are 
there to be found, as that a Clergyman, if be have mot mar- 
ried, and wholly abandon'd bimjelf to a fecular way of liv- 
sug, foall be tried by bis Bsfbop only, for amy Crime, great 
or 
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er fmall, c. $7. Somner in bis MS Notes calls this Bet- 
ket’s Law; aud from thence concludes, that Additions bave 
been made to thefe Laws fince that Archbifoop’s Death: Te 
I do wot think this a jut Comclnfiom :. For the Collection of 
Edward the Confeffor’s Laws im the former Volume, bearing 
date shere MLXIV. (Law 3, aud $.) do expreffly grve thu 
Privilege to Clergymen. Among many Penances smflicted 
shefe Laws, ther is a Penance affigned particularly fer 
tlling Men ix Battel, or in Defence of one’s natural Lord, 
€. 68. Nay, i oppofitiow to Popes, Councils, aud the Mas- 
date of the Conqueror, the Bifbop is again required to fit tx 
the County Court, c. 7. & 31. Conmtemance 15. groen to 
making Appeals to Rome im fome Cafes, c.5. And abis was 
every now and then pradtifed im the Saxoutc Times, but it 
sever grew into a fettled Courfe of proceeding, till Henry of 
Winchefler imroduced it, by being Legate conftantly ref- 
dent bere in England. The only Law that concerns the 
Charch, and which feems perfealy new, to my Obfervation 
at leaft, is that in C. 89. where be that is smpeach'd for 
murdering Father, Mother, &c. if be denies it, 15 obliged to 
undergo the ordeal of walking over heated Plowfbares. This 
(5 there called a Salic Law. 


A. D. MCII. 


In Note ^ on Lat. Preface, 1.6. after Council add, We are 
not to look on this as the beginning of a Coalition be- 
tween the Exglib and Welfo Church (which yet feems 
to have been brought about within twenty five Years 
from this time,) but Hervexs pretended to have come 
hither as to a Place of Refuge, having been eje&cted from 
his See by fecular Violence ; but he was fufpe@ed to aim 
at an Engiifo Bithoprick, and he obtained one. On the 
Death of the lat Abbot of Ely, the King granted to him 
the Cuftody of that Abbacy: And he fo effe&ually in- 
gratiated with the Monks, as to gain their confent to 
have their Abbacy erected into a Bifhoprick. The King 
and Pope approve of their Defign, and confirm it. The 
Bithop of Liwcole would not permit his Diocefe to be 
difmember'd, till they purchafed his Confent with s 
good Manor. Thus Herveus founded the See of El, 
and became firft Bifhop there. The Monks found reafon 
to repent of their Eafinefs; for in feparating the Eftate 
between himfelf and them (which was now the general 
Pra&ice) he left only the barren, and worthlefs part of 


the 
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the Lands to the Monks. In this, and other Particu- 
Jars, he (hew'd himfelf unworthy of the Kindnefs they 
had fhewed bim. 
€ Ibid. 7o Ca». 17. add this Note, By facere Milites 
here, we may underftand Creating of Kwights. Great 
Abbacies were now Baronies, every Baron was to main- 
tain feveral Knights ; thefe Abbots werebound to do this, 
as well as other Barons. But they are here forbid to in- 
veft them in their Knighthood, according to the Forms 
and Ceremonies ufed by fecular Barons. This was 
thought inconfi(lent with their Chara&er, as they were 
Ecclefiaftics. 

Ibid. Ca». 27, 28. The Note x at Can. 27. belongs to 
Can. 28. againft Sodomy. 


4. D. MCVIII. 
Line 4. add, And with Confent of his Barons. 


4. D. MCXXVI. | 

Te Note x on Lat. Preface add, The Monk of Wixche- 
fier {peaks of this Mifcarriage of the Legate, as what 
happen'd fome time after at Darbam, whither the Legate 
went to infli& Cenfure on that Monfter of a Bifbop 
Ralf Paffeflabere, who by his Artifice and Lewdnefs led 
the Legate into the Snare. No wonder therefore that 
thefe Canons grew into Contempt. 

In tbe next Paragraph after Canon Regular, add, (Radal. 
de Diceto affirms, that Stigand, Lanfranc’s immediate Pre- 
deceffor, went in the Habit of a Clerk while he was 
Archbifhop, which feems to mean that he never had been 

onk.) | 


4. D. MCXXXVIII. 


Can. 1. On the word Chrifm add this Note, Notwith- 
ftanding this, and many other Prohibitions; yet it is 
clear in fa&, that fome yearly Payment was made by 
the Prieft, when he received the Chri(m. — Ersw/f, Bifhop. 
of Rocheffer, hath inferted into the Zexz. Roff. his own 
Grant of the Pence paid on this occafion, as likewife of 
the Pence paid by every Prieft, when he cameto Synad, 
for maintaining the Buildings of the Monaftery. Pope 
Exgenins by his Bull confirms the Bifhop's Grant: He 
exprefily mentions the Synodal Pence, tho’ he could not 
for fhame mention the Pence for Chrifm; and the P: ior and 
. 6 onks 
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Monks for feveral Ages after received them, Ther is in 
the fame Zext«s on account of thefe Pence, by which it 
appears, that every Church (Péculiars, as well as not Pe- 
culiars) paid Nine Pence on this Account, and every 
Chapel Six Pence. And it ought not to be omitted, 
that in the former part of this Bull, the Pope confirms 
to the Prior and Monks their Eftate, as diftin& and &- 
parate: from that of the Bifhop, or rather, he ratifies 
Archbifhop Tbeobald’s Confirmation of it, which is there 
alfo inferted. 


4. D. MCXLIII. ' 


At the End, add, Zhe Craft of Popes, and the Smpime- 
wefs of the Englith Prelates, was never more vifible than ts 
point of the Legatin Power. W.Corboyl, er de Turbine, 
was the firft Englith Bifbop that bad this Feather put sate 
bis Cap by the Pope (as bis Predeceffor Ralf feems to bave 
been the firft that took tbe wicked Oath of Obedience te the 
Pope) but it was.foon pluck’d out agaim. For within a few 

onths bis Legatefoip was forced to fubit to John de Cre- 
ma, who came hither as Legate à latere; and within a 
while be was wholly divefted of it, and it was conferred on 
Henry Bifoop of Winchefter. And who could obje& againfl 
Juch an Honour done to the King's Brother? Iz was very a- 

eeable to Henry’s Inchimations. For be bad requefted the 
t e to erect bis See into an Archbifooprick ; and the Mopks 
of Winchefter thought their Bifbop bad a right to Primacy, 
becanfe Birinus their firft Bp came as a Miffionary imme- 
diately from Rome, as Augultin did to Canterbury. Bat 
the Pope, though be would mot confent to make Henry a Pri- 
mate, yet be did that which made bim more than a Primate: 
For by giving bim tbe Legatefhip, he for the prefent fet bim above 
Canterbury, ad made all the Bifbops in England {ubje to 
bim. But be foon eclipfed bim, fending Alberic £o ad? as 
Legate alatere. And Henry’s Legatefbip expired this very 
Year 1143, together with Pope Innocent Il. from whons be 
bad received st. For Arcbbifbop Theobald prevailed with Pope 
Lucius, Suceefor to Innocent, »oz to renew the legatine 
Commiffion to Henry. And fome time after, be who bad sn- 
troduced the Practice of Appeals to Rome, was forced to go 
thither to anfwer an Appeal made againft bim by bis ows 
Monks, for purloining their Treafury, and diminifbing thew 
great Crofs, which bad weigb'd five bundred Marks of Sil- 
ver, and 30 of Gold. Thus Popes, under Presence jr doing 
ONONT 
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Flomenr to Englifh Br/bops, did really bumble and morti 
them. And the Bifbops, » accepting of bis infidions Ho- 
meurs, did in trutb expoje mefelves, aud enflave tbe Church, 
Theobald wa; alfo. t Pope’s Legate, but be lived to fee bis 
Primacy greatly diminifh'd: For the Church of Irciand, 
which bad. acknowledged bim and bis Predeceffors, as their 
Metropolitan bad four Primates created in the Year 11 $2, or 
3, by Pope Eugenius III. 


A. D. MCLXXV. 


After the firft Paragraph of the Poftfcript, add, 72e 
B:fbop: of Lincoln were of old, Patrons of the Monafleries 
of St. Ofwald Glocefter; and of Selby »» Yorkfhire, 4 
right of Foundation, as I fuppofe, (yet Hoveden calls the 
fitft a Royal Chapel, and therfore it might be a Donation 
Some one of oar Kings to the Bifoop of Lincoln.) Thomas 
Archbifpop of York claim'’d the Diocefe of Lincoln, as a 
Member of bis Province. And it appears from what bath 
been [aid DCLXXIX, that Lincoln was part of the King- 
dom of Northumberland, when st was firff. erected into à 
Diocefe. Robert, then Bifbop of Lincoln, rather chofe to 
give King William Rufas 3000 Marks for bis Protection 
and to yield to Thomas the two Mownafteries, or tbe C eb 
aud Monaftery aforefaid, by way of Compofition, than to {ub- 
je himfelf and bis See to the Archbifbop of York : This was 
$5 the Year 1094. But now Richard Archbifbop of Canter- 
bury claimed the exercife of bis Metropolitical Authority it 
St. Ofwald’s, and being oppofed in bis Claim, be excommu- 
micated the Pofefers, and fo the Caufe was bronght before 
the Legate, who gave Sentence for the Archbifoop of York. 
And by this and fuch like Inftances, we may [Pe the xfe of 
Legates i» England, by whieb the Pope gradually introduced 
the Canxon-Law. 


4. D. MCLXXXVIIL. 


Is tbe Paragraph next after Article 81 om the words Bald- 
win and Gilbert Bsfoop of Rochelter Ji Mscar, add 
$bi; Note, The Archbifhops of Casterbury for about 8d 
‘Years, claim’d, and probably exercifed the fame Privi- 
lege; in relation to the ele&ing and granting the Tem- 
poralities to the Bithop of Rochefer, that the King did in 
relation to other Dif(hopricks: ‘The Monks of Canterbary 
would not allow that a Bifhop could be chofe for Rocke- 
fer in any place, but in the G haprer-Houfe of Chrift s 

9 





burch ; 
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Charch; but the Pope determined againft this Privilege 
of the Archbifhop and Monks in the Year 1238. Da- 
ring the time that the Arehbifhop enjoy'd this Privilege, 
and probably from the time of Lawfresc, till a good 
while after the Point of EleGion had been declared to be 
like that of other Sees, the Bithop of Recbefler was flyled 
Vicar to the Archbifhop of Canterbury, and fometimes 
Chaplain to the Archbifhop, or the Province, as he of 
London was Dean, he of Sarum Precentor, he of Ws- 
chefter Chancellor. Ther is in the Zexz. Roff. a Memo- 
rial with this Infcription, He fuut Com(uetmdimes, gua de- 
bentur à Domino Cantuar. Archiepifcopo, Epifcopo Roffenfi : 
The fame is publifhed in 4. 5. Vol. 1. p. 390. as from 
the Cuftumary of Rocheffer; and it imports, ** T hat the 
“ Bifhop of Kocbefler fhall have twenty Shillings a Day 
* while he travels at the Archbifhop’s requeft, and while 
'* heexercifes the Epifcopal Office in the vacancy of the 
* Archbifhoprick; that it fhall be at the Archbifhop's 
* Option, when the Bifhop of Rocheffer travels with 
* him, whether to find him in all things neceffary, 
* . or toentertain him his Clerks and Officers at his own 
** Table : But that in the Evening the Bifhop fhall have 
* two good Wax Tapers, fourteen greater Candles, 
* twenty five lefler, anfwering to the Number of @ twenty 
* five Horfes, and Men (fo I anderftand Equitaturarom) 
** Plenty of Wine and Beer; and five Shillings every 
* Day tor his Family and Horfes. And that this Bithop 
** ought to fupply the Archbifhop’s Abfence, in the Con- 
* fecration of Kings as well as Bifhops, receiving 
* the Procuration aforefaid ". This Gsibert (fays the 
Memorial)*exercifed this Office while Archbifhop Bald- 
win was abfent in the Holy War, and during the Vacan- 
cy of the See, and received the Procuration aforefaid. 


* N.B. Text. Roff. bath bere XVV. but "tis printed in 
A.S. XXV. 


Ibid. At tbe next words, preached marvelloufly, add this 
Note, Girald. Cambr. fays, he attended the Archbifhop 
and his Vicar when they went into Soath-Wales on this 
occafion ; that the Archbifhop's Sermon at Haverferd 
prevailed with very few to take the Crofs; but that when 
he himfelf preached (vain Man) he drew abundance of 
Tears from People of all Ranks, and even from them 
that were moft of all harden'd againft the Enterprise, 
: D . and 
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20d brought Men in Crowds to takethe Crofs ; and that 
Sob» Earl of Moretos (afterwards King) upbraided him 
for having drained the Countrey of Men that were able 
to bear Arms for the Defence of the King and People: 
Yet he tells us he preached in Latin and French only, 
and fpoke Things rather than Words, tho' he knew the 
Englifh Tongue, and was a Native of Wales. This I 
fuppofe he thought Spiritual Preaclíing; for he would 
feem to renounce a]! Self-complacency in his mighty 
ino , by faying, abe Spirit bloweth where it 
seth. | 


4. D. MCXCV. 
Can. 17. i» Note k, read pecgany fort? Throats. . 


4. D. MCCXXII. | 

Conft. 1. Note * add, It was always s Rule among 
good Divines and Canonifts, that Excommunication 
fhould pafs againft none but fuch as were obftinate, as 
wellas criminous. But bythis new Method, Men wete 
excommunicated for committing the forbidden A@, how- 
ever penitent they were, and difpofed to fübmit to Dif- 
cipline. It is true, they were. not liable to be taken up 
by a Capias, till Sentencé had formally been denounced 
ágainít them in particular; but all the fpiritual Etfe&sof 

xcommunication were fappofed to fall on them as fooh 
es the forbidden Action was perpetrated. 


| A.D. MCCXXXVI. — .- 
Confl. 12. lin. vy. read Ordination of Churches: 


4. D. MCCL. | 

Conf. 1. lin. 19. for Choice, read Choire. 

Ibid. Is the laft Paragraph, at the words Desks, and 
Benches add this. Note, From hence we may conclude; 
that Re&ors of: Churches were bound to have Conveni- 
ences in their Chancels for the Priefts and Clerks, tb fit 
and lay their Books while they were reading or finging 
their Hours, or Breviaries. I thould not have thought 
this worth the mentioning, if a late Antiquarian in Fa- 
lio had not pronounced all thofe Chancels; where he 
found fuch Desks and Benches (Stalls he is pleafed to 
call them) to havé had fome Body of Monks, or Reli- 

Oo. gious, 
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gious, formerly belonging to them. ‘By this Argument 
he might probably 200 Years ago have prov'd every 
Church in the County to have belong'd to fome Mona- 
‘flery or'College. | | 


| A.D. MCCLXL | J— - -. 
Conff. . Note c, lin. 3. read, In which Cafes, though 
ther LE uo real A gréemerit, ese. 
. An the next Page, lin. V3. read the Text thus, If the 
King in his [Writs of] Attachment, Prohibition, or 
Citation, make mention of the Right of Advow- 
fon, of Chattels, of the Frefpaffes- of his Subje&s, or 
Bailiffs; (the Corre&ion of whom he affirms to be 
in himfelf only) not of Tythes, or of the Breach of 
Faith, or Perjury; not of Sacrilege, or of the Per- 
turbation of Ecclefiaftical Liberty, then let, &e. 


Add hereunto the following Note, Boniface here hints, in 
what Cafes the Temporal dod es fent their Attachments 
aud Prohibitions againft the Ordinaries, oz. when they 
took ipto their Cognifance Caafes concerning Advow- 
fons, Chattels, aud Trefpaffes: But he mentions T ythes, 
Breach of Faith, that is, of Covenants, and of Oaths, 
as things which the King and his Judges own'd to be- 
long to the Ecclefiaftical Court. 

Ibid. Jn next Page fave one, lin. 1. for his, read 
their. 

Ibid. Cóuff. 3. Jin. 12. for nor read or; and in 
the firft Line of tbe next Page, for be read he. 

Ibid. Conf?. 4. Note P, for Copies read Capias. 

Ibid. Confl. 15. fer Execution, read Executor- 
fhip. 


A. D. MCCLXVIIL 

Conff. 12. lin. 9. dele who. 

Ibid. Cosft. 15. Note +, add, In our Dioeefe, the Arch- 
deacon had the Fruits of vacant Churches granted him 
by Archbifhop Aichard, Succeflor to Becket: See Som- 
ner’s Antiquities, pag. 306. 


6. Ibid. 
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Ibid. Cewff. 17. Note *, for by I know not what Art, 
read jultly. 


Ibid. Conft. 30. Jin. t4. for Tithe read Title. 


4. D. MCCLXXIX. 

Conft. 3. Note», add at the end, The fourth Point re- 
traGted by Archbifhop Peckham, was.the Excommunica- 
tion pafs'd by him againft all thofe of his Province who 
fold ViQuals to the Archbifhop of .York, in his Journey. 
to Londox to attend the King in his Council, or Parlia- 
‘ment. Our Archbifhops feem to have drop'd the Ufe 
of fummoning him of York to Councils, and of obliging 
him to come to Casterbury to be confecrated, and there 
to profefs his Obedience. But ftill, it was not allow'd 
that the Archbifhop of York fhould have his Crofs born 
up in State before him within this Province: And while 
he did this, Archbifhop Peckbam forbid, under Pain of 
Excommunication, any People of this Province to fell 
him Vi@uals. 


4. D. MCCLXXXI. 
Conft. 21. 7 Lines from tbe end, for wore, read 
wear. 


A. D. MCCCV. 


Conft. 4. Nete », add, Sir H. 5. in his Glof(fary, has 
cited the Book of Ramfey, ¢. 46. for faying, that on the 
Death of King Edgar, the Choir of Monks, and their Ür- 

ans, were turn'd into Lamentations. This feems a fair 
Proof that inflrumental Mufick, if not Organs, (tri&ly 
fo call'd, were now in ufe. Ifthis be not full Evidence, 
yet that of /Z. Malmsbury is: He tells us, that Das/fay 
in the Time of Edgar, gave fnany great Bells and Or- 
gans to the Churches in the Welt. And he fo de{cribes 
the Organs, that they muft have been very like ours, tz. 
Ürgana ubi per areas fiftulas muficis menfuris elaboratas du- 
dum concepras follis vomit anxius auras: They had brafs 
Pipes and Bellows, (See de Vitd Aldbelmi, pag. 33.) This 
Monk was born within little more than an hundred 
Years of Dunftan’s Death. He tells us, the Organ 
at Malmsbury had an Infcription, thewing who was the 
Donor of it. This Writer was by an hundred Years 
more ancient than Thomes Aquinas. This then is a de- 
O o 3 monftration 


" 
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monftration that Organs were ufed in the Church before 
his Time. 

Ibid. Cont. 5. li. 37. read Trentals, and other Rights, 
wot Rites. 2 


etu. . 4. D. MCCCXXII. 
 Gomfl. 4. lin.3. read there (uot thus) referved. 


2n... 47. D. MCCCXXVIII. 

.'. Conft. 3. In tbe Text toward tbe end, read cither 
£*. officio or (not and) at the &e. 

‘ialbid. Conft. 4. Nate Y, read Predial (wot Prodigal) Ser- 
Vamte 


i hbid. \Conft. 5. Note b, after thirty two add, (It is (carce 
‘credible that L. fhould know the precife Weight of thefe 
ftecling Pieces, unlefs he had feen and weigh'd them, or 
at leaft received his Information from them that bad.) 


4. D. MCCCXXX. 
Conft. 9. dele Note f. 


A. D. MCCCXLII. 


Conft. 2. add this Note, T wo Bifhops have been famous 
in England, as on other Accounts, (o particularly for re- 
ftraining the exceffive Demand of Fees and Vails in their 
Officers and Servants. One of them is ftill frefh in the 
Memories of all, I mean Gilbert of Sarum; the other is 
one whofe Story will never die, vz. Thomas Becket of 
Canterbury; of whom Girald. Cambr. informs us, that he 
{wore his Officers not to take the value of an Exglifh 
Kwiple, for making or fealing Letters or In(truments, 
(de Sur. is $7. Men. Eccl. pag. 625.) This Kniple (in Gi- 
rald's Latin Caipulas) feems plainly to have been the 
Jeaft piece of Money then current. A great Antiquarian 
fuppofes it fignifies a Knife. But why an Englsfo Knife? 


Ibid. Conf. 12. lin. 36 and 37, read Collator, 
or Collatee, Prefentor, or Prefentec: and lin. 40. 
Prefentees, or Collatees: and kn. 43. Prefentees. 


4. D. MCCCXLIII. 


Confi. 1..-Before Note © add, The Archbifhop, two or 
three Years before he had. caufed the General Excom- 
$00. munications 
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mubications againft the Violators of Magua Charta, C5c. 
to be publifhed, the King refented this, as an Affront of- 
fer'd to him; and fuppofed that the Archbifhop intended 
by this to denounce his Majefty excommunicate, and 
therfore forbad the Bifhops to publifh them any more. ' 
The Archbifhop anfwer'd, that he had made a particular 
Exception of the King, Queen, and Royal Family. This 
was while the Archbifhop was under the King’s Difplea- 
fure. (See Birchington, pag. 34, 37, 38.) TheKing was 
now convinced that the Archbifhop bad not deferved his — 
Anger, and was fully recenciled to him, and defired him 
to publifh the Excommunications. 

Ibid. Conft. y. after Note * add, Here L. feems to 
drop the Claim of T ythe of Timber trees: For he fays, 
Tythable Wood is füch as is for firing, not for build- 
ing; but ftill perfifts, that the olde(t Trees are T'ythable, 
if fell’d for Fuel. For he delivers it as a Maxim, that 
Tythe is due of all Produ&s. of the Earth, and not of 
the Fruits only: He particularly mentions Stones dug 
out of Quarries; he afferts Tythes to be due of Treafure 
trove, but then he owns this in effect to be a perfonal 
Tythe; for he fays it is a Tythe of gua/i Negotiation. He 
farther afferts Tythes to be due out cf the Fees of Ad- 
vocates for pleading, and Mafters for teaching. I fear 
we fhall never be able to convince our Counfellors 
learned in the Law, that this is true. 


A. D. MCCCLXII, and MCCCLXIII. 


Between thefe two Dates add as follows, J£ was sow 
near 206 Years fince Roger the bigh-fpirited Archbifoop of 
York bad affum'd an equality with bim of Canterbury, and 
clatm'd the fame Privilege of having his Crofs born up be- 
fore bim when be was in the Province of Canterbury, which 
the other claim’d, and ufed in the Province of York. The 
zwo prefent Arcbbifbops, Simon Iflip, az4 John Thoresby, 
put an amicable end to this wun Dsfpute, by the Medtatron 
of King Edward III. withome the Hater pofitien of the Pape. 
The Sum of the Concordat was, that John of York, within 
two Months of tbe Date thereof, (viz. Apr. 20, 1353, or 2.) 
and bis Succeffors, withis two Months from their firjt ¢n- 
trance into the Province of Canterbury, and having their 
Crofs born up befure them, Pr offer the Figure of an Arch- 
bifbop bearing bis Crofs in Gold, or fome other Jewel of forty 

ounds value, at Thomas Becket’s Shrine, by the bands of 

O o 4 tbeir 
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their Official, Chancellor, Auditor, or fome Dodtor of Lew, 
or Kmgbt: And that be of Canterbury, for the greater An- 
Siqnity, and Eminence of bis Church, foonld in the Royal 
Prefence fit on the King's Right Hand, and reft bis Crofs ou 
the right fide of bis Throne, be of York on the lef? fide: 
That sx all places large enough, the two Archbifoops, with 
sheir Crofs-bearers, foould go fide by fide; but sm places too 
warrow for this, Canterbury /bould bave she Precedence. In 
the Year 1452, am bundrea Years after shis Concordate, 
William Booth, Archbifbop of York, did fend fuch an Ob- 
lation by the Hands of a Knight. A. S. Vol.t. p. 74, 75* 


A.D. MCCCLXII. 


Confl. 1. Note z add, Efpecially becaufe I find it a 
prevailing Opinion in this Age, that a Confticution of 
the Archbifhop was binding to his Suffragans, if it came to 
their Knowledge. 


. P. 240. 
Ibid. Conft. 2. Nose c, the left words fboxld be and Ex- 
communication. 


4. D. MCCCXCVIII. 

Preface, in tbe tbird Line, for and read was: asd 
lin. 14. after Archiepifcopal, add Dignity: asd in 
the Title, the Reader may, if be pleafe, fubflitute 
Walter for Arundel. 

Ibid. Put Lat. is the Margin of the Line next the 
Title: and in the 24% Line of this Lat. Preface, 
read on the third Day before the Nones of No-- 
vember, inflead of on three Non. €3:. 


| 4. D. MCCCCVIII. 
Conft. 3. liu. 7. dele any thing. 


4. D. MCCCCXVI. 
Confl. 2. lin. 7. dele whereas. 


4. D. MCCCCLXXXVI. 
In Note ¥, fer Ordinary, read Archbifhop. 


INDEX. 
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INDE X. 


Advertifement to the Reaprr. 


Js this Index the greater Number every where denetes the 
Ses or Syflem of Canons, Conftitutions, &c. bearing Date the 
Year fignified by that Number. 

The leffer Number always fhews the particular Canon, Con- 
flieutiom, or Article there referred to. But, if the Memorial 
referred to be fbort, there is no leffer Number added. 

Pf. denotes the Tranflator’s Preface, Pf. bis Poflfeript to any 
Ses. If Lat. be added, it figuifies the Preface or Pefifeript 
tranflated from the original Latin. 

The fame Figures refer 10 the Canon, Conftitution, &c. ang 
fo the Notes on that Canon, Conflitution, &c. 


A 


(A Bbacies, King Henry I. promifes to deliver theni forth- 
A with to Succeffors 1107, Pf. 
atbbefs, to wear nothing more coftly than Lamb-fkins, and 
Cat-ikins 1127, 10. 
or Foxes 1215 See Nun, Ecclefiaftic, Abbot. 
Abbots, feveral deprived upon the Conqueft 1070, Pf. 
allowed to {peak in Council 1075, 5. 
not to create Knights to dwell with their Monks 1102,17. 
to appoint Confetfors for their Monks 1102, 17. 
' to be bleffed to their Office gratis 1126, 3. 
not to take any thing to farm. 1127, 8. 
of St. Mary's York depofed for bodily Infrmities 1194, 
Pf. Lat. 
having Jurifdiction not to conclude Matrimonial Caufes 
without the Bifhop 1237; 27. 
to have a Seal of Office 1237, 28. . 
not to permit their Monks to be ordain'd but by the Di- 
ocefan 1322, I. 
not to alienate without Confent of Chapter and Bithop, 
1444 
Abjuration of  Herefy enjoin'd to him that preached it in the 
the Place where he offended 1408, 3. 
‘Abfolution indicative, firft mention'd and enjoin'd, 1268, 2. 
to be publiíh'd as well as the Cenfure 1268, 28. 


not 


NOE X. 


»- not to be given. till the Man abftains from his Sin; 
1322, 8. 
from all Punifhment and Guilt pretended to be given by 


Friars frr. . + - 
of Abíolution,at'large 1343,09. See Referved Cafes. 
ai he who 'is:convi&ted of it to be purfued with Sen- 
t of Excohmffünication into any other Diocefé ‘to 
which he removes 1268, 8. 
‘Advocate, abeneficed Clergyman might be one 1237,28. 
cenfured, if he plead againft a Marriage which appears 
. to be jut. 1222, $0... 
*.' their Oath, and before whom, and how often to be ta- 
=> — ken m37,38. . 
Certificate from the Bifhop took the Oath to be fhew'd, 
7 "3268, 26. 
none admitted to plead, but they who had ftudied the 
Law three Years 1281, 25. 
. procuring a falfe Proxy, how treated 1281, 13. 
- ^ to do his Office gratis for getting Augmentation to a 
. poor Vicar 1439. 
"Adminifirators. See Inteftates. 
_Advowfon, Caufes relating to the Right of it claim'd by the 
King 1164, r1. 
and is feemingly granted him 1261, r. 
Patron who prefents for money deprived of it 1175, 9. 
See Patron. 
Agelmar, Bithop of Eaft-Angles, (now Norwich) depofed, 
1070, Pf. 
‘Agelric, Bithop of Seolfey (now Chichefer) depofed and im- 
prifon'd, but acquitted by Synod 1070, Pf. 1076, Pf. Lat. 
Aldred, Archbifhop of York, held Worcefler with that See, 
1070, Pf. — 
Uflmnery, Houfes and Provifion made for the Poor, Forfei- 
ture to be applied to the Archbithops of York 1347, 1. 
‘Almoner, an Officer in Religious Houfes 1222, 44. 
. every Bifhop to have fuch Officers 1222, 2. 
‘Altar to be of Stone, 1071, s. That, and all near it to be 
decently kept, 1222, 11. + 1322, 4, §. 
‘Alsar Cloths, by whom to be wafh'd 1322, 5. 
Anathema againft Sodomites 1102, 28. 
. . againft him that holds two Archdeaconries in feveral 
"* Diocefes 1127, 8. Dl 
.  againfthim that kill'd or ftruck Ecclefiaftics 1138, ro. 
* , againft Nuns that wore gaudy Apparel 1138, 15. € 
. A againft Detainers of Tithes 1138, 16. 
"" ‘againit the Prieft that takes the Office of Sheriff 1175,3. 
againft them who admit foreign Clerks to officiate, 
1175; 5. 


againít 


INDEX. 


agsinft fuch as hold Pleas of Blood in Churches or 
Church-yards 1175, 6. 

againft fuch as take Price for Chrifm, ove. —I175, 7. 

againft Prelates that admit Monks or Nuns for Money, 
1175, 

againít Detainers of Tythes 1175, 13. if they do not 
upon Admonition make Satisfaction 1200,9. 1236,3 $. 

againft Maintainers of Robbers 1222, 24. 

againft married People entring into Religion, except-— 
1236, 27. 

againft great Men that opprefs'd the Clergy 1236, 36. 

againft Defilers of Nuns 1268, 17. 

againft Religious, that were Executors or Adminittra- 
tors 1281, 20. 

Asnals or Annuals, Maffes faid for the Quick or Dead thro’ 

the whole Year every Day, or on an Anniverfary 


Day. 
if Priefts take fuch Annals as they cannot difcharge, they 
are to reftore the Overplus of what they have recei- 
ved 12815, 2. 
Priefts that officiated them to be content with 5 Marks 
per Annum 1362, 1 
Anfelm Archbifhop of Canterbury, his Contention with 
Kings rro2, Df. 
curfed Thomas 24 Archbifhop of York, and all that da- 
red to confecrate him, till he fwore Obedience to 
him 1107, Pf. 
how he introduced the Feaft of the Conception of the 
Bleffed Virgin 1328, a. 
Apparel and Diet retrench'd on occafion of the. Crufade, 
1188, 5. See Habit. 
Apparitors, the Rife of them 1237, 26. 
their claiming Procurations of the Clergy 1261, 19. 
Cenfures paffed by them null ibid. 
their Number retrench'd, and Exactions on Clergy re- 
ftraind 1342,8. See Procurations. — 
Appeals, from Archdeacon to Bifhop, from Bifhop to Arch- 
bifhop, from Archbifhop to King 1164, 8 
to Rome brought into Practice 1143, PH 
allowed by King, fo that—— 1164, Pf. 
from Grievances before Sentence allow'd 1328, 6. 
to a nae Judge relax Sequeftration laid by inferior, 


“Archbifbep. ‘Appeal made from Bithop to hitn 1164, 8. 
with how many Horfe and Men to vifit 1200, 5. 
to fee to the reading of Orbobon's Conftitutions in Sy- 
nod 1268, 36. 


to 
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to oblige Bifhops to publith Megra Charta, &c. 1298, 
- Pf. Lat. 
Archbifbop of Canterbury, Primate, yet denied to be Metro- 
politan of the whole Ifland 1070, Pf. 1075, Pf. 
manner of chufing him not fettled 1126, Pf. 
elected by Monks, accepted by the Bifhops 1164, Pf. 
not Legatus Natus till after 1195. 1195, 9. 
he, and two ar three other Bifhops, to demand Prelates 
 feized by King 1261, 1, eve. 
to cenfure Bifhops for not proceeding againft the King’s 
Officers and Lands, according to the Direction of 
Synod r2ór, r. 
his Power {aid to be fufficient to cure Pluralities 1279, r. 
» could not inftitute new Feafts 1338, a. 
granted Licenfe to fay Mafs in unconfecrated Chapels 
throughout the Province 1342, 1. 
he only to abfolve heretical Preachers 1408, 1. 
Arthbifbep of mee he was fubje& to Casterbury 1070, Pf. 
Ito7, Pf. 
attended him in Council 1102, 1108, 1126, Df. 
called his Suffragan by Hoveden 1107, Pf. 
Scotland was part of his Province 1127, Pf. cut off, 
1195, Df. 
claims four Diocefes of Canterbury Province 1175, Pf. 
that Claim renew'd againft Camrerbury 1237, Pf. 
St. Ofwald's, Gloucefer allow'd to belong to him, 
1175, Pf. 
had Power to difpenfe with Sons fucceeding Fathers in 
Benefices 1281, 22. 
Archdeacon, Anfchitel of Canterbury, Subfcriber to a Coun- 
cil 1075, Pf. 
of old fate in Hundred-Court 1085. 
to be in every Bifhop's Church 1070, 5. 
to be in Deacon's Orders 1002, 3. 1126, 7. 1127, 4. 
yet fubject to the fame Ceníure as a Prieft, if he kept 
a Woman 1108, 8. 
to take Qath not to connive at,concubinary P'rie(ts for 
Money, .ibid. 
if he do connive, twice to be corrected, the third time 
more feverely treated, 1127, 6. — Archdeacons pre- 
fent in Synod 1138, Pf. 
his Rights in Ecclefiaftical Court referved to him, 
1064, 6. 
he is fuppofed then to have his Court 1164, 8, ro, 13. 
three in Diocefe of Canterbury 1164, Pf. 
he wasto fee that the Secret of Mafs was correctly writ- 
ten 1195, 3. 
he was to clip the long Hair of Clerks 117554. 1195,10. 
"with 
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with how many. Horfes and Men to make his Vifita: 
tion 1200, $. 
not to lay Taxes on his Clergy 1200, 5. 1222, 25. 
if he prefent one to be ordained Subdeacon without a 
Title, to keep him till he be provided for 1200, 6. 
to infpect Books and Veftments in bis Vifitation 1222, 
. II. 1322, 6. 
to have but one Procuration from one Church 1222, 16. 
to be moderate in receiving Procuration 1222, a1, 23. 
to fee that Priefts can rightly pronounce Canon of Mats 
and Form of Bipuim » and know their Meaning 
1222,25. 1237, 
and that Holl Chrifm and Oil, be kept under Lock 
^ 1222, 25. 
and to infpec all the Utenfils of the Church, and take 
Account of them in Writing 1222, 24. 
not to obftru& Peace between Parties at Suit 1222,28. 
not to judge in his own Caufe, or bring reputable "Men 
to Purgation 1222, 29. 
to interdict Lands of the Oppreffors of Clergy 1236,36. 
might not farm out his fpiritual Jurifdidion 1237, 7. 
farming of Benefice muft be in his Prefence 1237,8.- 
to be regular in Vifitations and Procurations, and fre- 
quently at the Chapter of every Deanry 1237, 20. 
to expend the Doubles of their Extortions in pious Ufes 
ibid. 
not to conclude a matrimonial Caufe without confult- 
ing Bifhop 1237, 23. 
to have Forfeiture of Clerk for neglecing Tythes 
I250, 2. 
an Archdeacon of Canterbury promoted to Popedom 
1268, Pf. 
to get information concerning concwbinary Clerks 
1268, 8. 
not to take Money for mortal, fcandalons Crimes 
I268, 19. 
to give Account of Pluralifts to Archbifhop 1279, 1. 
to fee that Peckbam’s Homily and Excommunications 
were duly read 1281, 10. 
might infliét moderate Sufpenfion 1281, ro. 
might lay no Mulés, ibid. 
excepting on Church-wardens 1322,6 
thofe to be applied to the Repairs of the "Church 1342, 6. 
their Procurations in vifiting fettled by Pope 1336. 
to inflitute a Procurator for a certain time to a full Be- 
nefice 1330, 8. 
well regulated at home 1342, 6. 
their Act of Court null, if they hold Confifory, or 
Chapter 
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Chapter, where Victuals can. be had only with Re- 
ctors or Vicars 1342, 7. 
to have 2U one Foot Apparitor for each Deanry, 
1341, 8. 
not 0 take more than a Penny for admitting a Prieft 
to officiate in his Archdeaconry 1342, 11. 
may, though Deacon only, give Abfolution ss fere cex- 
tentiofo 1343, 9. 
| how often to vifit 1222,25. - 
Archdeacenries not to be let to farm. 1102, 2. 
none.to.hold two in feveral Diocefes 1127, 8. 
and Benefices not to be farm'd as to Spiritualities 
.^ 1222, 24. 
Difpofal of the Archdeaconry of Weff-Ridisg in York- 
Le hive difputed 11:95, Pf. 
Aubry de Vere own'd his Defign of feizing the whole Synod 
of Bifhops, ec. 1143. 
-Auncel Weight condemn'd and cenfured with thofe that uft 
it, as contrary to Magna Charta. 1430. 


B 
Baldwin, Archbifhop of Canterbury, preaches marvelloufly on 
Crufade, and dies in Holy Land 1188, Pf. 1195, Pf. 
Ba»ns to be publifh'd between Parties known, and thrice 
1200, II. 
to be publifh'd on diftant Days 1322, 7. 
feveral folemn Days, and in Places where Parties, their 
Parents, cc. dwell 1:328, 8. 
with a Threat of Excommunication to thofe who know 
Impediment, but conceal it 1322, 7. 
Baptifm on Eve of Eaffer and Pentecoft only, except in Ex- 
tremity 1071, 7. 1237,3. 1268, r. 
to be given, if there be any Doubt 1200, 3.  Hypo- 
thetically 128r, 3 
to be given to a Foundling, whether Salt be on it or 
not 1200) 3: 1287, 1. 
Water and Veflel in which private Baptifm is given; how 
to be difpofed of 1223, 1. 1236, ro. 
Form of it faid to be the Series of the Latin Words 
1281, 3. 
Immerfion whether neceffary 1279, 4. 
Children born within eight Days of Fafer and Pente- 
coft, to be referved till the Eves of thofe Feafts 


1279, 4. 
Baptiflery, Place where the Baptifmal Font ftood 1322, 2. 
See Font. 
Bafilice, Churches fo called before Confecration 1237, 1. 


6 Beam- 
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Beam- Ligbt, a large Taper burning before the Hofl, or du- 
ring Mafs 1250, r. 
Bells not to be toll'd during the Secret of Mafs 1071, ro. 
to be toll'd when that is finifh d, and the Hoft eleva- 
ted, that People in the Fields.may then bow the 
Knee 1281, 1. . 
the tolling of them, and the lighting and extinguifhing 
Candles, thought of great Moment in publifhing Ex- 
communications 1298, 2. 
Benefices, two to one Man perhaps forbid 1126, 12. 
not to be taken without Bifhop's Confent 1146, 4. 
I127, 9. | 
not to be divided 1222,12. the Divifion of them 
nul'd 1268, rr. 
not to be promifed while full 1200, 8. 
not to be given on bare Report of Incumbent’s Death 
1237, II. 1268, 10, 
not to be feized by Violence, bid. 
not to he farmed, but to a Clerk who was to be infti- 
tuted as Procurator 1330, 8. See Church for Par- 
fonage. 
Bigamy, the Tryal of it claim’d by Ecclefiaftical Court be- 
tween N°. 5. 1308 and 1322. 
the Difference between the Ecclefiaftical and Temporal 
Law in this Point 1415- 
Bifbeps, to have no Clerks, or Monks, exempt from their 
Jurifdidion 1070, 6. 
to invite Lay-men to Penance 1070, 7. 
to give Penance for all grofs Crimes 1071, 1r. 
the College or Bench of Bifhops in England 1075,Pf.Lat. 
their Order of Precedence 1075, 1. 
to licenfe others to fpeak in Council 1075, 5. 
not to fit in fecular Courts 1102, I. 1085. 
not to be apparel'd as Lay-men r102, 1. 
to have Witneffes of their Converfation 1103, rf. 
the Diocefan's Confent neceffary to erect a Chapel 
IIO2, I$. 
and to impropriate a Church 1103, 21. 
and to give Sanctity to dead Corpfe, or River. 1102,26. 
they were to do Homage to King, not be invefted by 
him 1107. 
had the Goods and Women of Incontinent Clerks as a 
Forfeiture 1108, ro. 
of this Province had a Share in electing the Archbifhop 
1126, Pf. 
to demand no Fees for Chrifm ,; Confecrations, c. 
1126, 3, 4. E" 
is 
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his Cohfent neceffary to confirth Donations of Bene- 
fices 1126, 4. | 

. no Pret intituted by him to be cje&ed without him 
1126, 9. 

not to ceníure each others Parifhioners 1126, ro. 

nor to receive to Communion thofe excommunicated 
by another 1126, 1s. 

might impofe either Penance or Servitude on Priefts 
Concubines 1127, 7. 

to pay no Fees for their Confecration 1138, 3. 

Church or Oratory, not to be built without Diocefan's 
Licenfe 1138, 12. . 

their ceafing to fit in County Courts, one Occafion of 
the Difputes between the two Jurifdi@ions 1164, Pf. 

not to depart oat of Kingdom without King’s Leave 
1164, 4. 

perfonally to hear the Accufation of Lay-men in the 
Ecclefiaftica) Court. 1164, 6. ' 

had Cognizance of Caufcs concerning Lands in Frask- 
almois 1164, 9. 

and alfo the Court Baron, idéd. 

to pay King all Service that Baroas ow'd, except in 
Caufes of Blood 1164, 11. 

to do Homage to King before Confecration 1164, 12. 

to help, and be holpen againít great Men 1164, 13. 

with how many Horfe and Men to make Vifitations 
I200, $5. 

to be moderate in Demand of Procurations, ibid. 

may demand moderate Sublidies of the Clergy, ibid. 

thofe Subfidies or Aids not to exceed Procurations 1336. 

to keep Priefts and Deacons, whom they ordain'd with- 
out Title 120o, 5$. 

they or their Confeffors only to abfolve from general 
Excommunications 1200, 7 C" pa 

not to charge Churches with new Penfions 1200, 8. 

might give Difpenfation for Marrying in private 
1200, II. 

their Claim to a Share in chufing Archbifhop fet afide 
by the Pope 1222, Pf. 

their Regard to poor, to receive and make Confeffion, 
Refidence in their Churches at fet Times, and ba- 
ving their Profeflions read to them twice a Year 
1222, 2. 1237, 22. 

in cafe of Lapfe, when the Advowfon is difputed to 
collate neither of the Litigants Clerks 1222, 5. 

not to alienaté without Confent of Chapter 1222, 33. 

his Confent neceffary for erecting new Religious Houfes, 
and for Grant of Penfions 1222, 38. 1236, 31. 

to 
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to affign Confeffors to Nuns 1222, 42. 
might give Leave to Seculars to dwell in Nünneries i. 
his Confent neceffary for farming a Parfonage 1222,49. 
required to contrive fome new Penalties againft Jews 
1222, 5I. 
what Ineguhrity of Clerks might be cured by them 
1236, I. 
Cafes in which they only could give Penance 1236, 16. 
See Referved Cafes. 
feom to have impofed Oaths at Difcrecion 1236, 24. 
Matrimony, in what Cafe null'd by his Confent 1236, 


27. 
Church not to be taken down in order to be rebuilt 
without his Confent 1237, I. 
farming of Benefices to be tranfaded in his Prefence 
1237, 8. 
what to do when ther is more than one Rector or Vi- 
car in a Church 1237, i3. | 
to celebrate in their Churches on great Feftivals, ec. 
1237, 22. | 
not proceeding againft Kings Officers and Lands, to be 
moni(h'd and cenfured 1261, r. 
to have Prifons for keeping criminous Clerks 1261,21. 
to fce efpecially to the Habit and Trappings of their 
own Clerks 1237, 13. 1268, 5. 
if they were religious, to continue to wear their regu- 
Jar Habit 1268, s. 
to get Information againft eoncubinary Clerks 1268, 8. 
to fend Mandate to the Bifhop of any Diocefe, into 
which an Adulterer flies, to have Sentence of Ex- 
communication executed againft him, sid. . 
. to punifh Obftructers of lawful Marriage 1268, r3. 
" fnight apply fome Portion of a Benefice for repairing 
Houfes 1268, 17. 
to be Refident in Advent and Lent, and confecrate © 
Chrifm on Maundy Thurfday 1268, 21. 
in what Cafe they might appropriate a Benefice 1268,22. 
to fee that the Vicar have a proper Portion in impro- ; 
priated Benefices, sid. , 
"and that ther bé a proper Hoiife for Reception of Vifi- © 
tor in Benefices impropriated to their own Ufe, ibid. | 
- to look to it upon inftituting a Clerk, whether he had 
not before one or more Benefices, and how to pro- 
ceed 1268, 29. 
not to collate to a Benefice one who wants that Order, 
for want whereof the Patron's Clerk was rejected, 16. 
not to grant thore than one Com:mendam to one Man, 


'* andhow 1268, 30. 
Pp elect, 
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elect, if a Pluralift, without Difpenfation to be re- 
.je&ed 1268, 5r. 
to defend their Jurifdi&ion 1268, 36. 
to fee that Orbobon's Conftitutions be read in Provincial 
Synods, ibid. 
to give Account of Pluralifts to Archbifhop 1279, t. 
Devotions enjoined them for a deceafed Brother 1279, 
8. 1281, 26. 1486. 
held yearly Diocefan Synods 1281, 12. 
to give Letters Patents of Inftitution 128r, 23. , 
to publ:fh Excommunications againft Violators of Mag- 
na Charia 1298, Pf. Lat. 
might give Licenfe to marry in private 1328,8. — and 
perhaps to marry without Banns 1347,7. . 
to fee that the Money taxed and paid for Dilapidations 
be truly expended 1328, 9. 
might licenfe Clerks to build on Lay-Fee 1330, 8. 
to regulate Apparel of themfelves, and their domeftick 
Clerks 1343, 2. 
as alfo of their Lay-Servants, and to difmifs them if 
they exceed 1463, 2. 
to each but one riding Apparitor 1342, 8. 
faid to a& as Deputies to Archbifhop 1391, Pf. 
they were Ordinaries even in exempt Places, in cafe of 
Herefy 1408, 3. 
might give leave to read Scripture tranflated 1408, 6. 
to certify Archbifhop of the Enquiries, Difcoveries and 
Proceedings, that they, evc. have made againft He- 
refies 1416, 1. 
Diocefan's Confent neceffary to enable Religious to ali- 
enate Lands 1444, 2. 
to punifh Friars exceeding their Privileges 1466, 7. 
bound to be Refident in his Church every Lord's Day 
1222, 2. 
Bifbepricks to be afcertain'd 1071, 9. 
removed from Villages to Cities 1075, 3, 
two allowed to none 1071, I. 
to be forthwith deliver'd to Succeffor 1107, Pf. 
Blind Obedience claim'd by Synod 1408, Pf. and 8. 
Bolflers forbid to be worn by Clerks on their Shoulders 
1463, 2. 
Boniface the Savoyard Archbifhop of Canterbury, his Fury, 
1261, per tot. 
his Conftitutions read in Synod 1281, Pf Lat. 
his Example commended by Peckham 1279, Pf. 
Bots, none to be read but approved by twelve Men chofen 
by Univerfities, and allow'd by Archbifhop 1408, 5. 
of 
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of Church Service, which to be found by Parithioners 
1250, 2. I281,27. 1305, 4. 
Bread, holy, diftin& from Eucharift 1236, 4. 
Bridegroom knowing his Bride before Benedi&ion, how, and 
why punifb'd 1443, 11. 
Burial in Churches forbid 1071, 9. 
Chriftian forbid to Monks that had a concealed Proper- 
ty 1075,2. I200, I5. 
and to Strikers of Ecclefiaftics, dying impenitent 1138,10, 
to them who refufe Penance to imprifon’d Malefactors, 
1268, 2. 
to them who fraudulently alienated their Goods before 
Death 1343, 9. 1347, 4. 
(where, fee Lysdwood's Evafion) 
to them who did not communicate at Fa/fer. 1378, 4. 
not to be allow'd in another Church, to the Detriment 
of the proper Priet 1102,25. © 
not to be given for Price, or Money 1126, 2. 1138, 
I. 1175, 7. 1200, 8. 
not to be denied on Pretence of Fees, but a Hint that 
if any be due, it may be demanded afterwards 1222, 
27. I 33° J. 
Burners and Breakers of Churches, punifh'd as Violators of 
San&uaries 1268, 12. 


C 
Cab-flibte 1076, 4. 
Candle, one at leaft to be lighted at every Mafs 1315, 4. 
See Bells. 
Canons, obligatory Rules Ecclefiaftical. B» 
to fall under the Canon, is to incur Excommunication 
1200, IO. 
Canon of Maís. See Secret. 
Canons, or Canonics, a fort of Religious, lefs ftri than 
Monks. 
| to have no Wives ot Women 1076, t. 1126, 13. 
& — to be treated as Priefts in that Cafe 1108, 7. 
their Apparel regulated 1200, 15. 
fome became Chantry Priefts, but thefe were probably 
Canons fecular 1362, 2. 
of st, Auguflin, to affemble in their general Chapter, 
1281, 16. 
Canterbury, five if not fix Bifhops confecrated there at ofice 
1107, Pf. 
Archbithop of York there to confecrate the proper Arch- 
bifhop, and to come thither himfelf for Confecra- 
tion 1070, Pf. 


the Occafion of Pope’s Bull againft fome of that Dio- 
- Ppa cefe, 
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cefe, for not paying their Tythes 1200, 9; 
Cap forbid to Religious 1200, r5. 
with long Tippet, forbid to all Clerks 1343, 2. 3463, 
1. See Cope. 
Capias, King’s Writ for taking up and imprifoning Excom- 
municates 1085, 1164, ro, 34. 
if it were denied or evaded, how Prelates were to pro- 
ceed 1261, 4. 1343, 12. 

Catechifing, and exorcifing Children in Baptifm 128r, 3. 

Cenfures. See Excommunication, Interdit, Sufpenfion, 

Deprivation, Depofition, Subftraion, Sufpenfion, 

plo fatto, 
Singular. 
an afluming Vicar to officiate no longer in that Dio- 
cefe 1175,1 
* Archdeacon's negle&ting Publication of Excommunica- 
tions forbid Entrance into Church for one Month, 
1222, 26. 
Religious to have no néw Clothes the following Year, 
if they fell their old ones 1222, 4o. 
denying Offenders Kifs of Pax, and the Holy Bread, 
' "(not the Communion) 1336, 4. 
Simoniacal Patrons difabled from being Religious to. 
* '' fourth Generation 1236, 34. 

Clerks who wrote Attachments againft Bifhops, difqua- 
lified for a Benefice during the five following Years, 
I261, ! 

he that remains excommunicate a Year, uncapable of a 
Benefice in this Province 1261, 3. 

the P Cenfure againft an arm'd, felonious Clerk, 
1268, 4. 

commanding Servants to leave their Mafler when he 
ftands in Contempt of Excommunication 1261, 6. 

Rithop is fufpended from wearing Pontificals, for con- | 
niving at Stmonifts 1268, 2. 

from wearing Dalmatic, Tunic and Sandals, for delay- 
ing to confecrate Churches 1268, 3. 

for not profecuting concubinary Clerks 1268, 8. 

the Archbifhop is alfo laid under this Cenfure, if he ne- 
glect to reform the Habit of Clergy 1268, s. 

Clerk forfeits the fixth part of his annual Income, for 
| unclerical Habit, ibid. 

. they who have mifbehaved in a Church, forbid En- 

'tfance into that Church 1363, F 

| Prieft’ A Concubines are forbid the Sacrament at Eafer, 
126 

Prelates fufpended from inftithting or collating, for not 
executing the tenth of Orbe 1268, 9 
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he that inftituted to a full Church, fufpended from in- 
Rituting till the lawful Poffeffor is reftored 1268, ro. 

the intruding Clerk is for ever unquaiified for that Be- 
nefice, where he would have intruded, ibid. 

Prelate is fufpended from collating, for having made 
Partition of a Benefice 1268, r1. 

Clerk violating Sanctuary, uncapable of Benefice for 
five Years 1268, 12. 

Advocate for falfifying Proxy, difabled for Benefice, 
1281, 13. 

fraudulent Clerk difabled from the Benefice he aimed at 
1281, 14. 

Prelates forbid Entrance into Church, for not paying 
the Doubles of Fees extorted for Probate of Wills 
1342, 5, 

he that fraudulently gives away his Goods, not to have 
Chriftian Burial, tho’ abfolved before Death 1343, 9. 

Deans Rural, to faft every Friday in Bread and Water, 
till they publifh'd the Copftitution againft concubina- 
ry Priefts 1279, 4. 

Bifhop fufpended from wearing Dalmatic, for reftoting 
Benefices fraudulently refigned 1268, 32. ; 

Cephas faid to fignify a Head 14c8, Pf. Lat. 

Chalices not to be of Wax or Wood 1071, 16. 

but of Gold or Silver 1175, 16. 

of Silver, where there is a Sufficiency 1195,16. 

of Silver, and the other Veffels decent 1222, rr. 

Chamberlain lofes his Place, if he takes Money for the new 
Clothes of the Religious, or gives Money for the 
old ones 1222, 40. 

Chancel is to be repaired out of the Fruits of the Benefice 
1268, 13. 

Archdeacon is to have a particular Eye to it in his Vifi- 
tation 1322, 6. 

Chantry Priefts, fuch as had annual Salary for finging Mafs 
at fome leffer Altar of a Church, or in an Oratory for 
fome particular Family, or Perfons quick or dead, 
1444, I. See Chaplains. 

Chapels not to be erected without Bifhop’s Licenfe 1102,15. 

why fo called 1188, Pf. 

they who officiate in them, not to leffen the Rights of 
Mother Church 1268, 16. 

if they are not confecrated, Mafs not to be faid there 

7 1342, I. ! 

Chaplain may fignify any officiating Prieft, though rarely a 
Rector. 

Prieft that officiated in a Nunnery 1222, 37. 

Curates and affifting Priefts, promifcuoufly fo called, 

P p3 and 


INDE X. 


and tied to the Salary of fix Marks 1347, T 

that is Curate, was enabled to cenfure Detainers of 
Tythes 1236, 35. 

and fined 405. if he permit a Friar to exceed his Com- 
miffion in preaching in his Church 1466, 7. 

and required to publifh general Excommunications 
1298, 

Chaplain. that is, affifting, or Mafs-Prieft, was account- 
able, and took an Oath of Fidelity to the Incum- 
bent or his Curate 1305; 5. 

fuch Chaplain was not to officiate if he came from an- 
other Diocefe, till he had fhew'd Letters of Or- 
ders, oc. 1408, 9. 

they were annual, yet not to be removed without 
Caufe 1236, 24 

Chapter Rural, Affembly of the Clergy of a Deanry, the 
Dean or Archdeacon prefiding. Offenders to be firft 
admonifh'd in the Face of this Ae mbig» before they 
are brought to Purgation 1195, 1 
Cheer i pio’ See tranílated hither from Licbfield 


Chichefter, Ue Bifhop’s See tranflated hither from Seolfey, ib. 
Child, Foundling, with or without Salt, to be baptized 
1195, 5. See Baptifm. 
of Clerk, whether it was legitimate 1237, 15. 
unbaptized, not to lie in holy Ground 1236, 14. 
1279, 4. 
Choppe Churches 1391. 
Chrifm, and Oils, their Diftin@ion’, Ufe, and Abufe 1279,6. 
no Money to be given for them 1126,2. 1138, 1. 
I175,7. 1200, 8. 1237.2. 1268,75. 1223, 27. 
to be kept under Lock 1236, 9. 1322, 3. 
Chrifmatory 1250, I. 
Chriftianity, what it fignifies with the Canonifts rro5, Pf. 
Lat. 
Chryfom, the white Cloth put on the new baptized Child, 
how it was to be difpofed of when old 1236, 13. 
Churches, Monaftic, Collegiate and Parochial—— not pro- 
perly fo called before Confecration 1237, r 
their Goods ought not tobe invaded 1070, r1. 
Goods taken from them by Conquerors Soldiers, to be 
reftored 1072, 13. 
Supplantation of them forbid 1076, 6. 
not to be bought and fold r102, 14. r127, r. 
not to be confecrated, till jt and Prieft be provided far 
IIO2, I 
not to defcend by Inheritance 1126, 5. 
not to be built without Bifhop's Licenfe 1138, t3. 
belonging 
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belonging to the King, not to be impropriated without 
his Grant 1164, 2. 

ought not to protect convicted Clerks 1164, 3. 

nor Chattels of Criminals 1164, 14. 

Pleas of Blood, and bodily Punifhment, ought not to be 
held there 1175, 6. 1222,8 

the Repairs thereof to be taken care of 1195, 7. 

not to be charged with new Penfions 1260, 8. 

fome not worth above three Marks per Ann. 1200, 10. 

Religious held fome by an abfolute Right 1200, 14. 

thofe not worth above five Marks per Annum, to be gi- 
ven to none but fuch as will refide, and perfonally 
officiate 1222,15. 

to be confecrated within two Years after they are built 
1237, I. 1268, 3. 

not to be pull'd down in order to be rebuilt, without 
Bifhop's Confent 1237, 1. 

What Ornaments and Repairs to be found by Parifhio- 
ners 1250,1. 1305, 4. 

Markets not to be kept inthem 1268,34. nor Plays 
1363, Fr. 

Churches Portion out of the Defun@’s Goods 1261, 15. 


I343» 7- 

al diforderly keeping of Vigils (perhaps Wakes) and 
Exequies, there forbid 1363, 2. 

Arrefts and Affaults not to be made there, efpecially not 
in St, Paul's London 1463. 

Church often fignifies the whole Monaftry, College or Par- 

fonage, with its whole Endowments, viz. 1102, 14. 
1127,1,9. I195,16. 1200,8,15. £222, 49. 1138, 


5; 40. 
Church for Parfonage, it may not be let to farm but with 
Bifhop's Confent, and that not for Life 1222, 49. 


1237; 9. 

if fa md otherwife, the Contract null, (efpecially if 
farm'd to Patron) and a third of the yearly Profits 
forfeited te Cathedral 1268, 20. 

this laft Conftitution reinforced with Additions 1343, 3. 

may be farm'd only to Clerk, but a Portion referved for 
Poor 1281, r5. 

Rates or Affeffments, upon Out-dwellers and Religious, 
as well as others 1342, 4. (the fecond of thofe fo 
number’d ) 

Church-Wardens as Guardians of the Building, the Rife of 
them 1322, 6. 
as Prefenters of Scandals, or Teffes Synodales, the Rife 
ofthem 1416. 
Church-Yards, the Parifhioners not to cut down what grows 
n | Pp4 there, 
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there, becaufe it , belongs to the Priefis 1128, rt. 


1343, 14. 
Priefts not to fell the Trees there without Caufe 1279,12. 


Citations. See Summons and Apparitors. 
Clarendon, the Articles there made faid to have been renew- 


Clergymen, or Clerks, fometimes i 


ed at Northamptos, and confirmed by Hage the Pope's 
Legate 1175, Pf. 
including Priefts, Deacons 
and Sub-deacons, (who were call'd Clerks in Holy 
Orders) but often thofe of the four inferior Orders 
only, or bare Pfalmifts, 
not to bear Arms 1070, I2. 1138, 13. 1175, IT. 
foreign, not to be received or ordain'd without Letters 
_ from proper Bifhop. 1071, 3. 1075, 4. 1076, 2. 
in Holy Orders to live chafte, or defit from Office 
1071, 15. | 
to pay no new fecular Service for Benefice 1076, 3. 
their Penance-for fighting for the Conqueror 1072,5. 
foreign, tho’ received, not to officiate 1076, 2. 
not to be Reeves or Judges in Caufes of Blood rro2, 8. 
^ 12232, 8. 
fuch as had deferted their Fun&ion to return 1102, rT. 
Sodomite to be admitted to no higher Order 1102,28. 
beneficed, yet refufing Holy Orders, to be deprived 
1126,6. 1127, 4. I138, 6. 
ordained by improper Bifhop, fufpended till reftored by 
Pope 1158, 7. 
liable to be profecuted for the fame Crime in both 
Courts 1164, 3 
Sons of Tenants in Villainage not to be ordain'd 1164,16. 
whether, when criminous, to be degraded and deliver- 
ed to fecular Court 1164, Pf. ' 
in Holy Orders dwelling withWives, not to be bencficed 
1175, I. 
not to fuceeed Father in Benefice..1102, 7. 1175. r. 
1237,15. I281, 22. 
' their Hair, if long, to be clipp'd by Archdeacon 1175, 
4. YI95, IO. 
forbid to trade or farm 1175, ro. 
to be decently habited 1175, 11. 
Pope's Legate-confented that they fhould be arraign'd 
. for hunting in King's Forefts 1175, Pf. 
carefully to preferve their Tonfure 1195,10. 1261, 5. 
and Habit 1237,14. 1268, 5. 
not to go to Taverns, exc. for fear of Quarrels, and 
Mens incurring Penalty of beating Clerks 1200, 10. 
by beating Clerk, Excommunication ipfe facto incurr'd 6b, 
beneficed, to be no way inítrumental im putting to. 
"S Death 
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Death 1222, 9. 
not.to build on Lay-Fee for Concubines, exc. 1222, 
4. 1339; 
. forbid all drinking at equal Draughts, and Sees Ales 
1236, 6. - 
not to f farm Benefices for above five Years 1237, 8. 
intruding into Benefice by Force, or Lay-Authorfty, 
how treated 1261, 3. 
feized by Lay-men without Bifhop's Leave, to be fare 
render'd on Demand 1261, 5. 
not to pay Amercements laid by a Lay-Power, ibid. 
being canonically purged, not to be taken up by Layt 
Power, ibid. 
Clarks and Laicks, might implead each other for Breach of 
Oath, or Covenant in Ecclefiaftical Court 1261, 6. 
loft their Privileges if they wanted the Tonfure 1261,20; 
worthy of Death, made Prifoners for Life 1261, 21. 
that carried the Holy Water-pot, how to be 'chofe 
"^ 1261,21. 
bearing Arns, and felonious, to make Satisfadion at 
Bifhop's Difcretion 1248, 4. 
in Caufes of Blood, not to “be Advocate, Judge, or 
Affociate 1268, 7. 
upon Inftitution, was to fwear he would refign all fos 
mer Benefices held without Difpenfation, and not do- 
ing fo deprived ipfo fatto 12,68, 29. 
convict, not to be too eafily purged or enlarged 1179,10. 
their Habit regulated 1237, 14. 1268,5. 1347, $. 
1463, 2. 
not to be detained by Seculars, tho’ Bigamifts, between 
[308 and 1322, No. 5. 
ordain'd in Wales, not to officiate here 1322, t 
being prefented to a Benefice fill’d, and bringing ware 
_ mnpedit againt Bifh. in King's Court cenfured 13412,12.- 
their Wills to be executed 1343, 8 
Complaint of King, Parliament, ezc. againft criminou? 
Clerks, and their eafy Treatment, and Regulation 
thereupon made 135r. 
Bigamift, and Married, loft all Privilege, except 
I 415, 
and could have no Office in Ecclefiaftical Court, ;5;4. 
Clerk/bip, what 1261, 5. between 1308 and 1322, No s, - 
Coal (Carbo Foffilis) T ythe of it required to be paid in the 
North 1466, 11. 
Coif, the Jte of it forbid to Clerks, and why 1268, 5. 
1281, 21. 
Collation null, when Bifhop collates Clerk wanting that Or- 
der, for want of which the Patron's Clerk was re- 
je&ed 
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je&ed 1268, 30. 
,-- to Benefices not rightly fill’d, allow'd 1342, 12. 
Collets or Acolyths 1250, r. 
‘Commendam null'd (without Pope's Difpenfation) except of 
one Benefice only, and for one Year, and to aPrieft 
1268, 30. 1279, 1,2. 
Comusiffaries, that is, Sub-Officials, not to determine matri- 
' monial Caufes, efpecially as to the Contra& 1347,6. - 
, and to give Sentence in Chapter only, iid. 
Commutations, not more than twice accepted from the fame 
^ ^ Perfon 1342, 9. 
Concelebration of Maíles 1279, 8. 
Concubines, of Pricfts, Canons, beneficed Clerks, or of Clerks 
in Holy Orders, drove out of Parifh, feized, brought 
under Penance or Servitude 1127, 7. 
expell'd from Church and Sacraments 1222, 31. 
what Clerks left them by Will to be applied to Church 
|o 1222, 32. 
either to marry, go into a Cloifter, or do publick Pe- 
nance 1236, 4. * 

if they refufe all three, firft to be denied the Kifs of 
Pax, and the Holy Bread; and if they are not fo re- 
duced, to be excommunicated, ee. 1236, 4. 

Gonfeffor to be fettled by Bifhop, and Archdeacon to give 
Penance to Priefts, and in referved Cafes 1222, 19. 
by Bifhop 1237, 5. 1322, ro. 

tione to abfolve Violators of Liberties and Plurailifts, 
without Bifhop’s Licenfe 1281, 6. 

to whom Clergy were to confefs 1281,8. 1322,10. 

Rules in doing their Office 1322, 8. 

to difclofe no Crime confefs'd to them, 15:4. 

to confefs Women without the Veil 1378, 3. 

not to abfolve obftinate Pluralifts 1279, r. 

Confeffion to be denied to none 1268,2. See Penance. 

how often to be made 1378, 4. 

Confirmation, none who had not received it were capable 
of the Communion 128r, 3. 

Fathers and Mothers of old not allowed to be Sponfors 
at receiving it, and if they were, the Marriage dif- 
folved 1322, 2. 

the manner of preparing for it, and receiving it, oe. ib. 

Confecration of Churches not to be perform'd till they and 
the Priefts are well provided for in all Refpeds, 
II02, 16, 

no Fees to be demanded for it 1126,3. 1138, 3, 4. 
1175, 7. 

but ufual Procuration allow'd 1138, 3. 

to be perform'd within two Years after the Church is 


finith’d 
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finifh'd 1237, r. 1268, 3. 
Contract of Marriage, hypothetical, impofed on Fornicators 
after a third Relapfe 1308. See Marriage. 
Convocation, when lower Clergy became a part of it 1298 
Pf. Lat. 
Cope, the uppermoft Garment of the Bi(bop and Prieft at 
Mals, being a fort of Cloak or Mantle. 
the Bifhop is forbid to demand one as a Fee for confe- 
crating Churches, or Bifhops 1126,3. 1138,3. 
Cepe- Clofe, the canonical Habit for all Priefts without the 
hurch, tho’ never received by the generality; it 
enclofed the whole Body and Head, enjoin'd . 1223, 
30. 1237,14. 1268, 5. zx 
Copes with Sleeves forbidden to undignified Priefts 1195, rr. 
. allow'd to Archdeacons, and dignified Priefts, sid. 
only black Monks, eve. obliged to ufe black Copes, 
I200, I5. 
red and green, the only Colours forbid to Clergy, 
I222, 30. 
Corpfes not to be buried in other Parifhes to Detriment of 
the proper Prieft 1102, 25. 
Sanctity not to be attributed to them without Bifhop's 
Leave 1102, 26. 
Corrodies, Liveries, Stipends or Penfions, how to be granted 
by Religious 1222, 38. 1444, 2. 
Council, general, how many Bifhops ufed to reprefent the 
Church of England there 1416, Pf. 
Creed explain’'d 1281, 9. 
Crofs füppofed to be feen in the Air 1188, Pf. 
of different Colours taken by each Nation, :5i. 
why more honour'd than the Afs which bore Chrift 
1362, 3. | 
to preach againft the Adoration of it deem'd heretical 
1408, 8. 
Crown. See Tonfure. 
Cup in the Eucharift, tho’ of unconfecrated Wine, given to 
the People; and Reafons why Sacramental Blood 
was not allow'd them 1281, r. 
Curates may grant Licenfe to their Parifhioners to be mar- 
ried in another Church 1343, 1r. 
qualified Priefts obliged to leave their Chantries, and o- 
ther Places, though more profitable, and to take Cu- 
racieS 1347, I. 1362, 1; 2. 
their Salary encreafed 1362, 2. 1378,r. 
perpetual, are by Law licenfed to preach in their own 
Churches 1408, 1. 
Deacons may be Curates, | ibid. 


D. Date 
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"Date of Time and Place to be inferted in Inftruments 1 237,10: 
« Deacon, not to be ordained. without profeffing Chaftity 


1076, I. 

To keep no Woman but —— r:08, zr. 1126, r3. 
1127, 5. 

to make Purgation by four, Prieftby fix Men rr108,4. 

forfeited Goods for Incontinency 1108, 10. 

ordained without Title, not to enjoy the Honour of his 
Order 1126,.8. 

hot to give Baptifm, Penance, or Eucharift, but in ne- 
ceffity 1195, 6. 1223, r. 

wrdained without Title, to be kept by the Bifhop, if he 
want 3200, 6. 

tight be Carate, and preach as fuch in his own Church 
1408, I. 


«Dead, Night- watches over their Corpfes regulated 1343, 10. 


See Annals, Trentals, Maffes, Priefts, Burial, ove. 


| Beas, fometimes fignifies Head of a Religious Houfe. 


Ao 


 muft be a Prieft 1126, 7. 1127,4. forfeits if he kept 

a Woman 1108, 8. 

to wre Oath that he will not connive at Concubinacy 

i4. 

fometimes fighifies the Head of a Religious Houfe, 
having Ecclefiaftical Jurifdi&ion within certain Pari- 
fhes, or Diítricts, by Cuftom or Privilege 

they are forbid to farm out their Jurifdidion 1237, 7 

nor to conclude Matrimonial Caufes without confulting 
the Bifhop 1237, 23. 


» muft havea Seal 1237, 28. 


fometimes denotes him that was afterwards call'd Of- 
ficial, then he was ftyled Decanus Chriflianitatis, but 
I find no mention of this Title in any of our Confti- 
tutions 

Rural, was the Prefident in the Chapter of Rectors, and 
Vicars within the Diftri& ftill cal'd a Deanery, and 
who infpected the Behaviour of the Clergy and Peo- 
ple within the fame, and exercifed Jurifdiction in 
Matters delegated to him by the Bifhop, Archdea- 
con, or their Subftitutes. 

they were to admonith the defamed, firft privately, then 
before the Chapter, before they were brought to 
Purgation r195, r9. 

with how many Horfe and Men to vifit 1200, 5 

not to demand Aids or Subfidies of their Clergy 1200,5. 
1222, 25. | . | 

not to meddle in Matrimonial Caufes 1222, 20. had 

a 
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had been Confeffors to their feveral Deaneries, but this 
was found inconvenient 1237, 5. 
Citations were often committed to their Care 1237, 26. 
1268, 25. 
they were found guilty of Abufes in this Point, which 
were reformed 1281, 12. 
were obliged to have a Seal of Office 1237, 28. 
Deanery Rural, in every one to be two or three Informers 
againft Exceffes of Prelates and Clergy 1236, 17. 
and againft Men heretically inclined 1416, 1. . 
Debss due on Faith given, the Cognifance of them claimed 
by Ecclefiaftical Courts 1261, r. 
but denied to be of Ecclefiaftical Jurifdidion x164, rs. 
Dedications. See Confecrations. . 
Depofition, that is, Death of the Man, Nativity of the St. 
Jobs of Beverly's 1416, 2. See Feafts. 
that is, Degradation of Priefts, Deacons, and Subdeacons 
for keeping Women 1126, 13. 1127, 5. i 
for Ufury 1126, 14. 
for Simony 1127, 7. | 
for bearing Arms, or indecent Habit 1175, 11. 
for going to Taverns, cc. 1175. 
to Heads of Religious Houfes for exceeding in number 
of Monks, or Canons 1222, 42. 
to Priefts for difclofing Confeffions 1322, 9. 
Deprivation both of Office and Benefice, for keeping of 
Women IIOB, 5,8. 1200,10. 31175, 1. 41127) Se, 
1138, 8. 
of beneficed Clerks for refufing to be ordain’d to the 
Superior Orders 1127, 4. 
to Clerks that were Ufurers, or engaged in fecular Of- : 
fices 1138, 9. 
to Clerks, who being fufpended for their Incontinence 
did yet officiate 1236, 3. | 
to fuperior Clergymen that fat Judges in Blood 1175,3. 
to Abbots conniving at Monks Property 1200, 15. 
to Priors for Dilapidation, or Incontinence sed. 
to him who did not refide, and perfonally ferve Cure 
of no more than 5 Marks per Ava. 1222, 15. 
for alienating Lands 1222, 33. 
to Bifhops, and others who connived at Clerks officia- 
^. ting, durng their Sufpenfion for Incontinence 
.. 1236, 3, 4. 
, to fuch as demanded Money for giving Penance 
1237, 4. 
to Vicars, for not being ordained Priefts 1237, To. 
to fuch as endeavour'd to retain both Church and Wife 
115], I$. H 
6 to 
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to fnch as meddled with Ecclefiaftical Matters, while 
fufpended 1237, 16. 
to Son that had fucceeded to his Father's Benefice 
1237, 17. 
to Clerks that violated San@uaries 1268, 12. 
to Pluralifts without Difpenfation 1268, 30. 1279, t. 
to Pluralifts who oppofed the lofs of all Benefices bat 
the lat 1279, r. 
Dke, forbid to them that engaged in the Crufade 1188, 5. 
Diffemed for any Crime, how he is to be treated 1195, 19. 
I200, I2. See Purgation. 
Dilapidations {aid to be a Debt, but due out of the Prede- 
ceffor's Ecclefiaftical Eftate only 1236, 22. 
To be made good out of the Eftate of the Church, 
while fill'd with the Incumbent 1268, 17. 
Inquifition: upon Oath made of old by Ordinaries on 
this Point 1528, 9. 
Di/penfations granted by the Pope. ! 
for Baffards being admitted to Orders, and for Clerks 
to officiate, though ordained by an improper Bifhop 
1236, 37. 
for Plurality of Benefices, without Limitation 1237,13. 
for Benefices already got, or hereafter to be got 
1168, 19. 
for Commendams 1279,2. See Pope, and Irregularity. 
Diftributor 1281, 20. 
Donation of Goods before Death, whereby the Donor is 
made infolvent, null 1343, 9. 


E 
Ecclefaftics, that is, Bifhops, Clergy, Monks, Canons, Nuns. 
not to fit Judges in Caufes of Blood 1075, 9. € paffae. 
to take nothing to farm 1127, 8. 
on what Terms they might alienate Lands 1222, 33. 
to plead no other Right to their Lands, c. in fecular 
Courts, but length of Poffeffion 1261, 12, 13. 
Ecclefiaffical Courts. 
Coft given in them againft Clerks caft in pecuniary 
Caufes 1175, 13. 
no Pay there to be taken for doing Juftice 1195, 12. 
their Method of proceeding on common Fame 1195,19; 
1200, I2. 
to give mutual Affiftance in cafe of abfconding Crimi- 
nals 1328, 3. 
their Acts null, if bigamous, married Clerks, or Lay- 
men have any hand in them 1415, 2. See Ordina- 
ries, Advocates, Pro&ors, Seals, exe. 
Edmund Rich of Abindon Archbifhop of Canterbury, very 
crupu- 
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fcrupulous, offended both King and Prince, therforé 
forced to leave his Countrey, and died abroad; af- 
terwards canoniz'd 1236, Pf. 
Edward, King and Confeffor. 

fecular Service paid by Churches in his Time to conti- 
nue, and no other 1076, 3. 

I. fince the Conqueft an arbitrary Prince 1298, Pf. 

Ill. defires general Excommunications to be publifh'd 


1343, I. - 

IV. his large Promifes to Church and Clergy at his Ac- 
ceffion 1466, 2. 

Egelwine Bifhop of Durbam, his Behaviour upon the Con- 
queft 1070, Pf. 
Election of Prelates, how to be made 1164, 12. 
that they fhould be free 1222, Pf. 
 Ewcbarifl, carefully to be referved, but not above eight 
Days, and carried to the Sick by Prieft, or Deacon, 
if it may be 1138, 2. 1236, i1. 

not to befoppd 1175, 15. 

Tabernacle, or Canopy made for it in every Church, 
how pompoufly carried to the Sick, and adored by 
People 1279,31. 1381, r. 

how often to be received, who to be repelled from it 
1379, 4. | 

when Men were advifed not to receive it, ibid. 

Exchange of Benefices not to be made but on Oath given, 
that ther was no Fraud 1391. 

Excommunication, againft Monks that threw off their Habit 
IO71, I2. 

againft Lay-men not appearing at third Summons 1076,4. 

againft deferting Clerks and Monks refufing to return 
1102, II. 

againft Sodomites 1102, 28. 
againt Prieft that celebrated while he kept a Woman 
1108, 6. 

againft them who ejected Priefts without Bifhop's Con- 
fent 1126, 9. 

againft them who received Excommunicates to Com- 
munion 1126, 11. 

againft PraGifers and Approvers of Sorcery 1126, r5. 

for felling a Church 1127, r. 

for hindering Priefts Concubines from being feized 
II2], 7. 

for demanding Money for Chrifm, Sacraments, e. 
1138, I. 

againt impenitent Spoilers of Churches Goods 1138,11." 

againft Clerks obftinately unconformable in Hair and 
Apparel 1175, 4- 

6 not 
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* * mot to be paffed without Warning 1200, 7. 1I2122,26. 

againft Monks that had Property r200, r5. 

againft Clerks Concubines, who did not fubmit upon 
Ejection from Church and Sacraments 1222, 51. 

to be país'd by Priefts againft Detainers of Tythes 1200, 
9. 1223, IO. 1236, 35. 

againft intruding Clerks 126r, 1. 

againft great Men caufing Intrufion 126r, 3. 

againft fuch as brought Prohibitions from fecular Court 
to Ecclefiaftical 1261, 6. 

againft fuch as obftructed Ecclefiaftical Proceeding againft 
jew: 1268, 8. 

againft Seizers of Ecclefiaftical Goods and Lands 1261,9. 

againft fuch as took Clerks Goods for King at their own 
Price 1261, 1o. | 

againft Wafters of Prelates Lands in a Vacancy 1261,1rr. 

againft Diftreffors of Bifhops for not perfonally appear- 
ing in King's Courts 126r; 12. 

or for not allowing their Liberties to be tried by Juries, 


againft Temporal Judges, who denied that alt included 
whatever was now enjoy'd, or that a Privilege grant- 
ed, tho’ not ufed, was in Force 126t, 14, 
againft Lords and others, hindering Adminiftration of 
Goods, and executing of Wills 1261, rs. 
againft them who.made Suggeftions to King's Courts a- 
gainft Ecclefiaftical 1261, 16. 
againft them who refufed Oaths, or Penance impofed 
by Ecclefiaftical Courts, and their Protectors 1261,17. 
againft thofe who denied Confeffion to Malefactors 
1261, 18. ' 
againft Confeffors that abfolved Pluraliffs 1279, r. 
againft advocate getting a falfe Proxy 1281, 13. 
-againft ftipendiary Prieft intercepting his Principal's Offer- 
ings 1395, 5. 
againft Lay-men that obftracted Offerings or Tythes 
1328, 7. 
againit Clerks accepting Benefice from Lay-Hands 
1330, 7. 
againit Molefters of Tythe-Takers 1343, 4. and Ob- 
ftructors of Wills 1343, 7. 
againft fuch as watch'd by Night over Corpfes 1343, 10. 
againft fuch as kept Scot Ales, or Drinking-bouts 1367,2. 
*againft them that read Scripture in Mother Tongue with- 
out Bifhop’s Leave 14c8,6. See lp/o facto. 
Excommunications, general, denounced folemnly, with Can- 
dies lighted and Bells tolling, in Council againft all 
that 
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that fhould violate the Provifions there made 1143, 
Pf. Lat. 1222, 1. 
ied thofe who denied to pay Tenths for Crufade 
1188, 5. 
againft falfe Swearers every Lord's Day, and three times 
a Year with Bell and Candle 1195, 17. , 
are mention'd, and thereby Men are faid to be excom- 
municated without Warning 1200, 7. 
made by Archbifhops and Bifhops in King’s Council at 
Wefiminjler, upon the Renewal of Magna Charta in 
King Edward 1s Reign (as at the firft granting it in 
King Hoary IlL's Reign) 1298, Pf. Lat. 
thefe Excommunications to be denounced by Bifhop in 
every Cathedral, by Prieft in every Parifh-Church, 
every Lord's Day after every Rural Chapter .1279,3. 
or however four times a Year 1222, I. 1330, 9. 
1343, I. twice a Year | 1198, Pf. 
this Practice was reftored after long Difufe 1434. 
Obftructors of Ecclefiaftical Jurifdiction to be four times 
denounced excommunicate in every Church every 
Year 1343, 12. See Publications in Churches. 
-Extemmunication to be pafs'd, and Excommunication alread 
-. ,. pafs'dy the Difference hetween them 1267, 8. Be 
' ” and Gandle ufed in the former Cafe 1236, 36. 
.Exeqmmunication the lefs, for communicating. with Excom- 
municates 1298, 3, 
-Excommunicates, in woríe Condition than they who were 
only repell'd from Church and Sacraments 1222, 31. 
when they are faid to be in Contempt of Excoumuni- 
cation 1222, I. 
after Prohibition againft converfing with them publifh- 
ed, they who converfed with them incurr'd the reat- 
er Excommunication 1236, 19. 1298, 3. 1408, 
taken up and efcaping, how treated 1361, 4. 1343) 7 
See Capias. 
how the Sentence was to be aggravated agaipít them 
1261, 4. 
if for Herefy, their Goods were to be feized 1408. 1. 
not to give Security for the Remainder, but only for 
Satisfaction in the prefent Cafe 1164, s. 
Exemption of Monks and Clerks from Bifhop- $ Jurifdí&ion, 
forbid 1070, 6. 
yet by Power of Pope, or King, or both, fome 
Churches are faid to be held by an abíolnte Right 
1200, 14. 
therefore fuch exempt Prelates faid to have Epifcopal 
Jurifdi&ion, 1466, 7. 


inftead of being commanded, they are requefted to pay 
Q 4 their 


- 
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their Devotions for deceafed Bifhops 1279, 8. 


Friars, by Virtue of Papal Exemption, could take the 
Confeffions of any People at Difcretion 1281, 6. 


F 
Falfarians. See Fotgert. — 

- ‘Feats, to be kept with Ceffation from Labour 1338, r. 
of the Power of enjoining Feafts to be kept 1328, 2. 
new Holydays did not always imply à new Service 

. £398, 1416. | 

, Number of them complained of, and Feafts of Obliga- 
tion fpecified 1361,3. Feafts with mine Leffons 

1367, 3. 

State Holydays call'd Ferie repentina. 1281, 9. 

--Feafs occafionally mention'd, orepjoin'd. — - 

^ 'Bt.4hne 1391. Annunciation’ of the Vitgin Mary 
1328, 2. St. Chad 1598, r4t5. Conception of 
thé Virgin Mary 1328,2. St. Dadsd 1415, r. St. 

(2.77 Dominic 1237, Pf. St. Edward the Kihg, ibid. St. 

vos» - Edtvdrd, King and Confeffor 1445. St. Francis 
: 14237, Pf. St. George's Feaft (tobe obferved as Chrif- 

"> dome Dey) 1415, 1. St. Jobs of Beverley, whole 

D. "Tomb was-faid to fweat, during the Battel of gix- 

court 1416. Thomas of Canterbury 1564, Pf. A 
- -Commemorstion of him to be every Faefday 1398. 
St. Winefride 1398, 1415.) 


5 
Fees ftated for Letters of Orders, Inftitution , Indudion 


¥342, 2. 
for Probate of Wills 1342,5. See Chrifin, Sacraments, 
Burial, cv. 
Tlefb not to be eaten by Monks, except-—— 1237, 19. 
Font, Baptifmal, to be of Stohe, and decent 1223, 1. 
^ . 1236, 9, 1C. 
to be kept under Lock and Key 12356,9. 
the baptifmal Water not to remain in it abeve feven 
Days 1236, 10. 
the Water in which private Baptifm was gívén, to be 
poured into the Font or Fire, #id, - 
Wergers of Infiruments, or Seals, their Penance 1237,57. 
Bifhops and Archdeacons charged with this Crime, if 
they do not give Archbifhop a true Account of Plu- 
ralis 1279; 1. 
Fountains not to be reverenced without Bifhop's Canfent 
" "r0, 26. | 
Friars in great Requeft 1279, Pf. 
* . taution’d to preferve their Chaflity £240, rr. 
... their Impudence in confefling, ahd ablolving People 
12981; 6. 1466, 7. 
' G. Geof- 
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'G 
Geoffrey Archbithop of York, how treated 1195, Pf. 
impofed upon by the Sabbatarian Frauds of Abbot Ka- 
flavo. 1201. 
George Nevil Atchbifhop of York, had King Edward ]V. his 
Prifoner 1466, Pf. 
Girard Archbifhop of York, allows of Inveftitures 1107, Pf. 
yet {wears Obedience to Amfelm 1107, Pf. ; 
Gilbert Bilhop of Rocbefler, accompanied Archbifhop Bald- 
wis into Wales, and preached marvellouly 1188, 


Pf. Lat. 
Good-Friday, ot Preparation-Day, to be kept jefüivally 


1328, T. | 
Gowns firt mention'd as Clergy-mens Apparel 1463, 2. 
Guardian of the Temporalties of Prelacies, during Vacancy, 

an Office affumed by King William I. 1070, Pf. 

King Stephen apromited the Clergy or Monks of the 
Church fhould have this Privilege 1138, rr... 

afferted to belong to King, as his Demefpedid 1164,13. 

Ravages committed by this Occafion, to be fatis&ed by 
Officers that committed them 126r, 11. 


H 
Habit of Clergy-men. (See Copes clofe.) 
it night be of. any Colonr but red and green 1222, 30. 
and the Accoutrement of their Horfes to be decent 
I237,14. 1168,5. 1281,12. 1463, 2. 
moft at large 1343, 2.. Officiating Habit, /ee. Mafs 
' Veftments, and Surplice. 

Hair, long, fotbid to Priefts, and a clipp'd Crown enjoin'd 
1222, 30. See Tonfure. .. 

Henry 1, King of England, afew his Right of invefting Bi- 
fhops and Abbots, but is at laft obliged to a Com- 
promife r102, Pf. 1107. | 

eludes the Canons which himfelf had approved againf 
married Clergy 1127; Pf. 

Henry of Blois Bithop of Winchbefler, Legate 2 lasere, held 
feveral Synods in that Chara@er, afferted Right of 
chufing Kings to be chiefly in the Clergy, introduced 
the Practice of Appeals to Rome 1143. 

Henry 1l. King of England's Difpute with Becket 11644 Pf. 

A SatisfaCtion promifed by him 1164, Pf. 

gave up all Cuftoms againft Church introduced in his 
Time 1164, Pf 
copfults with the King of France concefning the Cras 
fade, and exacted a Tenth of all Mens Goods toward 
it, yet drops the Defiga mE Pf. and Pf. 
«qa 
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Henry 11. King of England “obfequious. to the Pope, and 
fond of Legates 1237. 
offers a Legate his Caftles to imprifon Ecdefiaftics who 
refuted to grants Tenths to the Pope r298, Pf - 
n4 King of England defires, that Jobs of Beverlej' sDay 
be kept 1416. . 
Y VI. receives a golden Rofe from the Pope 1446. 
Herel was any thing contrary to the Pope’s Decrees, or De- 
cretals, or to the Conftitutions Provincial 1408, 3,8. 
a Man convi& of preaching it a third time, to have 
| his Goods feized 1408, 3. 
:-* "hethat tranflated Scripture, or read it when tranflated, 
. without the rd s Confent, treated as a Fautor of 
i++ Herefy 1408, 6. 
Propofitions that carry 2 Sound of Herefy, forbid 
^. 1405, T | 
UU -fammar way cf proceeding spainft them that were 
. . . füfpected of it 1408, ro. 
Ue CPartiafity with' refped to the Evidence, sid. 
three’ Inforthers in every Deaitry fworn to prefent fuí- 
“++ pe&ted Perfons 1416. 
và -flttit-as were not deliver'd to be burnt, to be kept till 
next Convocation, “ibid. 
Hood mention'd as worn by Pyelates and Graduates 1463, 2. 
Hoff, the Sacrifice, or Euchaniftica] Bread. 
_ ,to be kept in a decent Pyx, and renew'd every Lord's 
---Day 11095, I. 12002... 1322, 4. 
to-be-carried to Sick with a Light and Crofs 1195, 1. 
, F200, 2. 1322, 4. 
' to be given in private to no impenitent 1200, 2. 
to be given to all that offer themfelves in'publick, fo 
that their Crimes be not notorious, ib;4d. 
, ot to be Kifs'd by Prieft before he received it 1236,32. 
People not to grind iC with, their Teeth’ 128r, r. 
"'. nor to receive it till they had firft confeffed to Prieft ib. 
uberi Walker Archbifhop of Canterbury was Juftitiary of 
England, but obliged by the Pope to refign his fecular 
Power (yet was afterwards Chancellor) vifited York 
. byLegatine Authority rt9s, Pf. 
she held a Provincial Synod, notwithftanding the Pro- 
" hibition of the Chief Juftice tzoo, Pf. Lar. 
paid a fingular Regard to the Pope 1195, 1200, per tet. 
Hyfband impleading his Wife as too near a- -kin, not to be 
, regarded . 1126, 17: 
- peither he nor his Wife to travel, without mutual Con- 
fent publickly notified 1200, ff. - 
Beo andman i in Field under Churches Protection 1143, 2. 
Vivis; the Ufe of them left at Difcretion 1361, » P 
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I 
Jews forced to contribute to Crufade 1288, Pf. 
threaten'd. with canonical Punifhment, if they have 
Chriftian Slaves, or build more Synagogues, ‘or. do 
not pay Tythes, oc. 1222, 51. (7 ' 
to wear a Badge, and not go into a Church 1223, 52. 
forced to ftand to Ecclefiaftical Judicature 1261, 7. 
Immerfion, whether neceffary 1279, 4. U 
Impropriation of Churches regulated 1102, 3f. — 1200,14. 
1268, 22. 

a Portion out of every fuch Church affign'd*o Poor 1342,4. 
Inceft, folemn Penance to be done for it . 128r, 7. ' 
Incefiuoys Mayriage, and he who conceals it, how cenfured 

1102, 24. See Marriage. . 
Inculcation of Orders, that is, giving Qr taking too many at 
once, forbid 1281,45. ' . 
Indutlion, no Fee to be demanded for it 1200, 8. 
not to be delay'd by Archdeacon, eve. 1222, 4. 
Procuration allow'd on this Occafion 1542, 3. . 
Indulgences, the beginning of them  1188,3. 
to be granted with Difcretion 1279, 9. . 
granted to them who pray'd for the King, evr. 1351. 
granted to encourage Pilgrimage and Pyoceffion 1454. 
the violent Excefs Friars were guilty of in preaching . 
them 1466, 7. , DN 
Infamy, judicial, fix'd on conchbinary Priefts 1108,5. 1127,5. 
they who lay under this Imputation, difabled from .be- 
ing Witneffes 1195, 18. | 
Inqueft or Jury of twelve Men, to be pannell'd by Sheriff, for - 
| trying Men for Crimes in Ecclefiaftical Court 1164,6. 
in Kings Court, to try whether Lands were held in 
Franc-almoin 1164, 9. 2s 
concerning Right of Patronage, commonly held in E¢- 
clefiaftical Court, on Vagancy of every Benefice © 
1222, i. 1343, 12, 
to be done before a full Chapter 128r, 14. " 
this or a like Inqueft, determined the Dilapidationg- 


1328, 9. 
Igfinuation of laft Will, that is, producing it in Form before 
Ordinary 1328, 5. ' ! | 
Inflitution, no Fee to be demanded for it 1200, 8; 
allow'd to none for Benefices of three Marks per Aa- 
num, except they would ferve in Perfon 1200, fo. 
not to be delay'd 1222, 4. 
of a Procurator to a Benefice 1330, 8. See Fees. 
Interdit? on Churches or Lands, that is, a Prohibition of 
Divine Service or Sacraments, within any certain 
Church or Territory, unlefs of Baptifm, and now 
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and then a Maís faid with a low Voice 1237, 1. 
forbid ta be laid on the Kings Tenants without bis 
' Knowledge, either in regard to Perfons or Lands 

1164, 7, IO. 
both on Churches Lands and Perfops, is often order'd 

to be inflicted by Boniface in his Conftitutions 1261, 

Y fet. 
on Perfons, is a Prohibitign to Bifhops, Priefts, and 

_, Clerks, forbidding them to exercile their Function: 

*T- Of'thefe too Boniface gives us Plenty 1262, per tor. 

. they who died under it not to be buried 1200, 14. 

' the Pope gave the worft Example, by laying an Inter- 
did on the whole Kingdom, becaufe King jobs re- 
fafed to receive Langton for Archbifhop of Canter- 
bury at his Command 1222, Pf. D 

on Church, Clergy and People, that let one unauthori- 

zed preach 1408, 2.. 
upon Charches remaining two Years unconfecrated, 

1237, I. 
upon Chapel, till they who retain to it confent to pay 

to the Repairs of the Mother Church 1466, 8. 
not to be paffed without Warning 1222, 26. 

_ Difference between Excommunication and Interdi@ at 

. large, ibid. 

deti aris, what part of their Goods to be applied to pious 
Ufes 1261, 15. 
their Goods, how to be diftributed 1343, 8. 

: alienating their Goods before Death, how. cenfured 

_ 1343 9-. 134794. 

Invaders of Manors, Granges, or Lands of Ecclefiaftical Per- 

fons, how cenfured 1368, 12. 

Isventery of Goods to be exhibited before Executors or Ad- 
. miniftrators begin to a& 1261,15. 1268, 14. 1343,7. 
Jnvefitures of great Prelates by the King's giving them Pa- 
*' 'ftoral Staff and Ring, oppofed by 4»/elm, and com- 
promifed by King and him 1102, Pf. 1143. 
to Abbacies, to be given by Bifhops 1138, 5. 
Sob» of Oxenford-the King's Chaplain, prefided in the State 
.. Council at Clarendon under the King 1164, Pf. 
Fohn Peckbam Friar, Archbifhop of Caxserbury, his Spirit 


1279, Pf. 
his Révocation of fome Articles of general Excommu- 
nication 1279, 3. 
* his forbidding the People of his Province to fell Vi&u- 
als.to his Rival of York, ibid. 
his Homily and Excommunications ufed bere 1408, rz. 
, and received by Convocation of York 1466, 1. 
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Sahm Wiehlif, the great Prevalency of his Doctrine, and.the 
Condemnation of his Books 1408, 5. 
fe facie Excommunication, the Nature of it 1391, . 
againft thofe who accufed and molefted innocent Clerks 
42.61, §. 

againft armed, felonious Clerks 1268, 4. 

agsinft Invaders of Manors and Granges “of E«cclefiaftical 
Perfons 1268, 12. ; 

againft Violators ‘of SanQuary,. ibid. 

Prelate that refufes to give the Poor what he took for 
obftru&ting Peace, excommunicated from the, time he 
committed the Crime 1268, 27. 

againft all Pluralifts wanting Difpenfations 1279,71. ^ 

againft fuch as hinder'd the reading of Orbobowis: Confli- 
tution againft concubinary Clerks 1279, 5. 

againft Clerks thrufting themfelves into fill'd Benefices 
by the King’s Writ 1342, 12. 

again& Lay-men intercepting Oblations 1342,6, 1347.7. 

againft fraudulent Executors 1343,7 

againft Cantradors of fufpeGed Matriage, and ali that 
were confcious 1343, 11. 1363,4. 

againft Violators of Sequeftration 1343, 15. 

agáinft thofe. who outlaw'd Men,. by putting them in a 
falfe County 1343. 16... 

againft fraudulent T ythe-payers 1347, 4- 

againft Pricits that give or take more than appointed 

alary 137 

again the thofe who break Conftitution about preaching, 
140 

againt fach as defended a Propofition, carrying a Sound 
of Herefy, till they recanted 1408, 7. 

sgainft Officials, that were re ier bigamous, or married 
Clerks, or Lay: men 

againft Ufers of Auncel Weight, 3 as Infringers of Magne 
Charta 4430. 

againft thofe that made Arre@ or Afauls in Church- 

yards 1463. 
Ipfe fate Deprivation from Office and Benefice, againft mar» 
ried or cancubinary Clerks 1237, 15, 16. 
againft intruding Clerks 1261, 3. . 
_agzink armed, felonious Clerks. 1268, 4 
spent concubinary Priefts not reformed by Sufpenfion 


againft Archdeacon's refufing to. PU Doubles of their 
Exactions 1342, 6. 
againft Chaplains: taking. more than. fix Marks Salary 
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Je fatte Safpenfion from Office and Benefice, for taking 
fecular Jurifdidion 1:268,6.  - 

Sufpenfion for ever, sgainft Abbots alienating Lands 


1444, 2. : . T 
from Office and Benefice, againft Prelate delegating Ju- 
rifdiction to unqualified Clerk or Lay-man 14ts. 
againft Prelate collating a new Clerk on bare Report of 
the former's Death 1268, rr. ; 
Sufpenfion from. Office for unclerical Habit 1268, 5. 
: * gpatnft Cletks concern'd in Caufes of Blood 1268, 7. 
‘againft Advocates guilty of Subornation 1237, 29. 
Ipfe fatto Sufpenfion from Entrance into Charch. 
 .agsinft Complices in fraudulent Donation of Goods 
ae E345 4e c 
againft Clerks giving Acquittance to Executors before 
.. Accounts 1342, 5. 
Irregularity, what it was, and how to be cured 1236, 1. 
incurred by ftipendiary Priefts officiating ín manner for- 
bidden 1305, 5. . 
' incurred by a Male Child twice confirm'd 1332, 2. 
no Prieft ought to abfolve him that is under this Cen- 
fure 1363, 5. 
. :' if contracted by Murder, the Pope cannot abfolve him 
by his regulated Power, but by his Plenitude only 
1236, I. TEE 
‘contraGed by marrying.two Wives, not by having fe- 
veral Whores 1415. | 
Fury. Se Inqueft.  — 


K 
King, his Confent not thought neceffary for tranflating Sees, 
. "tho' in fome Cafes proper 1075, 3. 
Maís might be faid in his Chapel, tho’ not confecrated 
1342, I. 
his Court, to bring them that were contumacious againft 
Bifhops to Satisfa&ion 1085. 
but not to meddle with the Epifcopal Law, nor Ordeal, 
1085. 
not to inveft Bifhops or Abbots, by Paftoral Staff and 
Ring 1107, r. 
But to have Homage from them before Confecration 
1107, 2. 
he and his great Lords requefted to be prefent at Sy- 
| Bod 1107, Pf. Lat. 
and were prefent 1108, Pf. Lat. 1175, Pf. Las. 
his Confent neceffary to the Impropriation of Benefices 
within his own Lands 1164, 2. 
Archbifhops and. Bifhops not to depart the Kingdom 
"A without 


[4 
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i. ++ without his Leave 1164, 4. E 


his Tenants and Officers not to be cenfüred in Ecclefi- 
aftical Court, without Application firft made to hn 
" 3164, 7. 
Appeals to end in him, and be finally concluded. on a 
Re-hearing in the Archbifhop’s Court 1164, 8. 
to affift, and be affifted by Bifhops againft great Men 
I164, 13. 
Chattels of Criminals, tho' lodged in Church, belong to 
him 1164, 14. . 
Pleas of Debt, though on Faith given, belong to him 
1164, 15. ) 
being prefent in Synod, ratifies one fingle Canon 1175,9. 
if he commanded Prelates to lay before him their Pro- 
ceedings in Ecclefiaftical Court, they were to anfwer, 
they could not obey fach Mandates 1261, ©. 
if he iffued any Attachments againft Prelates, they were 
to admonifh hifh to revoke them; if the Attach- 
ments were executed, the Officers were to be cen. 
fured, their Lands laid under Interdi&t : So muft the 
King's Lands, firft within the Diocefe, then through- 
out the Province, if he did not revoke his Mandates 
1261, I. 
* he was to be excommunicated by Implication 1261, 4. 
his Prerogative to ufe Clerks in fecular Jurifdi&ion 
1268, 6. 
Kings frequently accepted from the Pope Grants of 
— Tenths on Clergy 1298, Pf. o? 
no one to be excommunicated at his Command 1343, r. 
Nobility and Kingdom, to be pray'd for 1359. 
Kifs of Peace, or of the Pax (an Inttrument of Superftition) 
1236, 4, 32. 
Knight Templers, and Hofpitallers, regulated as to their Im 
. propriations 1200, 15. ' 


L. 
Lammas, St. Peter ad vincula, Gula Petri. 1416. 
Lends of Church, charged with Arms by the Conqueror 
. . 4070, Pf. 
Lepfe, from Bifhop to Chapter, from Chapter to Bifhop, 
then to Archbifhop 1195, Pf. 
! to Archbifhop and Pope referved 1279, r. 


"GFeymen, excommunicated for not appearing at the third 


Summons 1076, 4. 
and when they fübmit, ‘to pay for Contempt sid. 
Sodomites uncapable of Promotion 1102, 28. 
their Donation of Benefices and Tythes forbid 1138, s. 
pull 1126,4. — | | 
not 
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not to be accufed in Ecclefiaftical Court but by certain 
;,.. Witneffes 1164, 6. 
., the Bifhops perfonally to hear their Caufes. sid. 
not to be cenfür'd, till the Sheriff had firft tried te bring 
them to Satisfaction 1164, 1o. . 
forbid + farm FEcclefiaftical Benefices 1175, ro. 
1237, 8. 
and even to be Partners with the Clerk that fatm'd them 
1195, 16. 
might baptize in Extremity 1200, 3. 
: how to. doit 1223, 1. 
what to be added by the Prieft 1236, 12. 
their Baptifm how examin'd 1236, 11. 
without Land, not to teftify againft Clerks for Breach 
of Faith 1261, 6. 
being Executor, muft renounce Temporal Coarts 
|. 1268, 14. 
apt to miftake in the Form of Baptifim 1279, 4 
forbid to intercept Offerings 1328, 7. 1343, 6. 
. mot to alienate Poffeffions of Church without the Bi- 
fhop 1330,7. | 
cenfured for indi&ing Ecclefiaftical Officers for Extortion, 
and difturbing Ecclefiaftical Jurifdi&ion 1343, 12. 
. could have no places in Ecclefiaftical Court by Canon, 
.  . butin.Fa&badthem 1415, 2. 
Legacy Principal, Cuitom to be obferved in it. 1250. Seg 
- Mortuary. 
Legate of the Pope, feveral forts of them 1237. Pf. Lat. 
Hermenfride, job» and Peter, do Execution upon, Pre- 
lates to pleafe the Conqueror 1070. Pf. 
+. fobs de Cremona, to give a Pattern of Chaftity to 
Englifh Prelates 1126, Pf. 
Alberic of Offia 1138, Pf. 
Legates, Albertus and Tbeodine, to give Penance to King 
Henry 1I. 1164. Pf. 
Otho, againít the Will of great Men, Bifhops and Cler- 
gy, to pleafe King Henry III. 1267, Pf. 
Othobon, who confented the King fhould have T'entha 
of the Clergy 1268. 1298. Pf. 
as did likewife Ruflandus 1298, Pf. 
Petras Rubeus came to levy Money for the Pope 
ibid. Pf. | 
Hage the poardinal to pacify the two Archbishops 
1175, Pj. 
W. Corboyl, Archbi(hop of Canterbury, the firft Emglifb 
Legate 1126, Pf. 
Henry of Winchefter, by his Legateíbip had Power over 
both Provinces 1143. 
Legatis 


Legatis Decrees had perpetual Force 1237, Pf. 
Hubert Walter, Archbifhop of Canterbury, was Legatey 
not Legatus Natus 1195, Pf. and g. 
Lent, the Time for Confeffion 1373. 3. 
and for folemn Penance 1381, 7. 
not kept ftrictly here 1378, 4. 
Leo X. Pope, his Character 1519. 
Lepers might build a Church, and have a Prieft for them- 
felves, and were to pay no Tythes for Garden, or 
Cattle 1200, t3. 
Licence of Bifhop for Prieft to perform divine Offices in the 
Diocefe, to be given gratis 1200, 8. 
for Schoolmafter, to be given gratis ibid. 
neceffary to qualify a ftrange Prieft to officiate in the 
.Dipcefe 1323, r. ' 
for private Marriage, and perhaps without previous Bans 
1328, 8. 
feveral Licences relating to Marriage mentioned, yet 
pone for marrying without Bang 1343, 11. Yes fte 


1347, 7. 

to celebrate in unconfecrated Chapels null,, Except-—— 
1342, I. 

to marry in another Church grantable by Curate 
~ 1943, I1. 


to preach, to be granted and drawn gr@ris 1498, 1. 
Liveries. See Corrodies. 
Lendon, the. Precedence of the Bifhop therof 1075, zx. 

Bifhop therof Dean of the Province 136r, t. 

and as fuch to go to the King (if the Arcbbifhop cannot) 

to admonifh him to. revoke unwelcome Maadates 


ibid. 
and to him the Archbifhop fent his Mandate for publith- 
ing Conftitutions 1298, Pf. Lat. 1351, Pf. Lat, 
1359, Pf. Lat. 1362, 3.06 1378, Pf Late 1408. 
Pf. rd Pf. 1416, Pf. 1434» Pf. 3454, Pf. 
1463, Df. 
The is one Inftance. of the Bifhop Of London's Anfwer 
to the Archbifhop's Mandate, vix. 1391, | 
Lord: Temporal, did much obftru& Ecclefíaftica] JurifdiéMon, 
efpecially in point of ‘Wills, which they: claim'd as 
belonging to their own Courts 1343, 12. 
Lord's Day, ttrily to be obferved, Courts and Markets then 
forbid 1359. | 
di Vefpers to Sundsys 1359. 1361. See 
'eafts, | 
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v M. 
Magna Charta, to be put up in every Cathedral and Colle-. 
giate Church, and to be renew d every Eaffser 12793. 
1298, Pf. Lat. : 
Marriage alone excufes the Guilt of the mixture of Mag 
with Woman 1378, 2. 
this often to be inculcated on the People sid. | 
in what degree forbid 1075, 6. 1102,24. 1126,16. 
without Priefts Benedi&ion called Fornication 1076, f. 
forbid to Priefts, excepting thofe' in Vills already mar- 
ried 1616, r. ' . 
_ forbid to Subdeacon, and all above him 1102, 4. 
1175, I. 
Contracts of Marriage without Witneffes null 1102, 22. 
. publick only allow'd 1175, 13. 1200, t1. 
Gonfent of both Parties after they are of Age neceffary 
y 18. 1236, 30. 
not diffolved by Parents baptizing their own Children 
1200, 3. 
no Fee to be paid for Benedi&ion 1200, 8. 
not to be contracted between Perfons naturally or fpi- 
ritually akin 1200, rr. 
feparable , pat Parties might enter Into Religioh 
- 1236, 27. 
lawful, not to be obftru&ted 1268, 13. 
Cognifance of Marriage, Dower, and Baftardy, claim'd 
as peculiar to Ecclefiaftical Jurifdiction, between 
1308, and 1322, N». s. 
how to be folemnized 1323, 7. 
clandeftine; what fo efteemed 1343, tr. 1347.7- 
he that had been twice married, irregular; be who had 
feveral Concubines not fo 1415. 
the married Clerk's Goods went not to Wife and Chil- 
dren, but to his Church 1237, rg. See Spoufals. 
Martin Luther, his preaching againft Indylgences 1519. 
Mary, Bleffed Virgin, a Preface inferted in the Mafs in 
Honour to her 1175, 14. 
her Conception feftivally celebrated 1328, 2. Sa 
. Feafts, 
Ma/fs, not to be celebrated in a Church till confecrated 
1071, 8. 
' no Bell to be toll'd during the Secret of Mafs 1071, 1o. 
how many Prefaces in it 1175, r4. 
not to be enjoin'd in Penance 1195, 4. 1200, 4 
1379, 3. 
not to be faid twice a Day without neceffity, and then 
the Prieft to forbear drinking the Wathings of the 


Cup 
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Cup the firft time 1200, 1. 1361, 3. 
. When to be faid twice a Day 1222, 7 
Maffes not to be fold, dire&ly or indireally 1136, 8. 
one for the dead denied to operate fo much as mafy 
I2 
not to be faid till Undern be ended 1322, 5. 
' Maft-Prisfls, fach as took Pay for celebrating Maffes for the 
dead 1236, 8. 
Mafirs, to teach Scholars old Doctrine only concerning Sa- 
' craments, oe. 1408, 4. 
Milk, why pretendedto be T ythe free in 4wguf?. 1305, 6. 
AMinifler of the Altar, or he that tended at Mafs; was to be 
letter'd, and to fee that pure Bread, Wine and Was- 
ter were provided for Mafs 1195, 1. 
of Archbifhop, to demand no Fee at Confecration of 
Bifhop 1128, 3. 
of Bifhop, what Officer fo called 1127, 6 
Bifhop's Minifter was to feize Prieft’ s Contubines 
e TI27, T. 
King's Minifter to bring Men to Ordeal in the Bifhop's 
. Court 1085. 
 Menafiery, not to exceed its proper Number of Monks 
1242, 42. 
* Monks to be duly reverenced 1070, 1 
vagrant, not to be received into the Army, or Convent 
of Clerks 1071, 12. 
they that fought for the Conqueror enjoin'd Penance 
1072, 
call’ à upon to keep the Rule of Benedict 1075; 2. 
young ones to carry Lights by Night sb:d. 
_ to have no Property without Licenfe, under pain 
4 « Tofe—— 1076, 2. 31200, I5. 
| foreign not tobe received 1075, 4. 
what put them on forging Charters 1076, 6. 
they that had forfaken their Order to return 11032, rr. 
tà receive to Confeffion none but Monks, and by Ab- 
bots Licenfe rro», 18. 
not to be admitted for Money 1127,3. 1175,8. 1200,15. 
' on taking holy Orders, to continue Monks ftill 1138,14. 
forbid to trade or farm 1175, 10. 
one alone notto dwell in an Impropriate Parfonage 
1200, 15, 
their Habit regulated sid. 
eighteen, tbe Age for admitting Monks I222,41.  "' 
to become a Monk, the Prieft’s Penance for difclofing 
Confefion 1322, 9. 
not to be Godfathers 1102, 19. 
"Mortuary, or principal Legacy, the fecond bef Animal of 
the 
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the decéafed to be paid to the Price 1240,21. 1305, 


3. more largely 1367, I. 
Maufcal infruments ever ufed in the Church 1305+ 4. 


N. 
, Names, lafcivious 1 not to be given t to Children, efpecially to 
Girls 1281, 3. 
might be alter’d at Confirmation 1281, & 
Noblemen might have their unconfecrated Chapels licenfed 
. forthe Celebration of Maís 1342, I. | 
_, Norwich. Taxation 1279, 
eeetaries Publick, of ol not ufed in: EFuglazd 1237, 38. 
Nus, oig not be Godmother 1103, 19. 
"EC: ight got. be admitted for Money 1127, 3. 1175,8. 
forbid Sables, and gaudy Apparel $138, 15. 1200, r$. 
forbid te go. out of the .Houfe without the Priorcís 
nS ya se 
to make their Confeffons to the Prielt affigned by the 
. , 1 Bishop 222,42. 
caution d to preferve their Chaftty 1279, I1. 
their Gonverfation regulated, and Novices declared to 
be ipf» fatte profcís'd after a Years Tryal 1281, 18. 
sti neither Clerk nor Lick to come into it. without 
uf Caufe 1222, 42. 


O. . 
Oath of Calumny, what enjoined 1237,24. 
corporeal, what 1305,5. ^ 
of efidence to Vicars 1237 1 
againft Simony required 1138, § 
not impofed of old, but where the Bifhop had a Sufpi- 
cion 1222, 18. 13911 
that no Penfior was referved 1236, 24. 
^ Of ftipendiary Prieft to his Principal 1309, $. 
Obedience, that is, any Office in a Religious Houfe not to be 
farmed by a religious Perfon 1195; 14. 
Obsdiencials, they who enjoy'd tuch Places. 
to yield up annual Accounts of their Ádminifration 
I222, 35. 

. they might farm Manors of their own Houfes 1322,46. 

Oblation, not to be made for Monks dying with a «onceal'd 
Property 1200, 15. 

Oferbyrnofs 1026, 4. 

Offerings, See Laymen, Tythes, 

Oficial, a Judge Ecclefiaftical fubitivuted by Bi(hop er Arch- 
deacon, to hear Caufes in theit Courts, and who 
enght tà be, and were forthe soft put in Price 
Orders. " 
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the Rife of them 1164,10. 1195, Pf. Lat. and Pf. Lar, 
1222, 30. 
not to extort Fees 1222, 3. nor to raife Subfidies on 
the Clergy 1222, 25. 
not to obftruct Peace between Litigants 1222, 28. 
to confult good Lawyers in different Cafes, and to 
have each a Regifter to preferve A@s of Court 
' 1237. 28. 
diftinguifh'd from Vicars General 1343. rs. 
holding their ‘Confiftory, whete Victuals could hot be 
had but with the Incumbent, their Acts null'd 1342,7. 
See Prelates. ' 
sls, Ste Chrifm. Á 
ratory, mot to be built without the Bifhop's Lácenfe 
1128, 12... - | 
if not confecrated, to have no Mafs celebrated in it, 
except—- 1342, 1. ) - 
Ordérs taken for gain, or under mortal Sin, not to be exerdí- 
fed before Confeffion 1236, 2,37. a 
great Care to be taken in conferring them, ‘and a Lift 
of the Names of the ordained 1237, 6. a 
not five Orders to be given at once 1281, gs. 
but Sixpence to be given for Letters of Orders 134%;2. 
Letters of them to be fhew’d on coming into a new 
| Diocefe 1408, 9. 
Ordinaries. See Prelates. ! 
Ordination of Clerks to be performed at fet Times 1071, 4. 
Rules to be obferved in doing it 1322, r. 
To be done without Money 1126, t. 
Ordination, that is the Care of a Church during Vacancy, 
and in filling it 1237, 32. ) 
Organs, Mufical, how ancient 1305, 4. 
Ornament, to be provided for all Miniftrations 1195, 8. 
which of them to be found by Parifhioners 1250, 2. 
1281,27. 1305, 4. 
Ofhuiatory, the Tablet kifs'd at Mafs, inftead of the old Kifs 
of Peace 1250, t. 
Ofmund, Bihop of Sarum, the Ufe compofed by him 1416. 
St. Ofteald's, Gloreffer, decreed to the Archbifhop of York 
| by the Legate 1175, Pf. 
Otbobos, granted to the King three Years Tenths on Clergy 
1268, Pf. 
' '"His Conftirution againft Concubinary Priefts to be read 
. in every Synod 1281, Pf. Les. 
‘and at every quarterly Chapter 1279; 3, 5. 
‘wry decreed in Synod 1127, r. 
@xford, the Privileges of that Univerfity confirmed by Con- 
Aa $ vocation, 
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vocation, -and the Sentence of that Univerfity againft 
beneficed Clerks to be executed throughout the Pro- 
vince 1239, 13. 


- 


the Care taken to extirpate Lollardy there 1408, IO. 


P. 
Parifo-Chaplains,that is Curates,their Salaries 1347,71. 1363, 1. 
enabled to cenfure Detainers of Tythes 1305, 6. 
Parifb-Priefl,. what he: was 1127, §.° 1362, 1. 
‘to preach, and vifit Sick 1222, 10. 
. Might not preach without Licenfe, tho’ perpetual Cu- 
7 * gates might 1408, 1. 
might excommunicate Detainers of Tythes 1223, tq. 
.1336,35. -. . os 
Redors, perhaps fo cal'd 1237, 3. 1268, rz. . 
Parifbioners, what Ornaments and Repairs to find 1250, t. 
1281,27. 1305, 4. o. 
:» that they did this by Affeíment on Lands 1342, 4. 
Par fonage, bat one in one Parochial Church 1222, 13. 
s+ CI2337, 12. | See Church for Parfonage. 
‘Parfons, all Ecclefiafticks that held of the King iw Capite fo 
call'd 1164, 11. 
Parfons, that is, Reflors and Vicars, bound to inform againft 
».  Concubinary Parith Priefts 1236, 26. 
' not to farm out their Benefice without Bifhop's Gonfent 
I221, 49. ZEE 
Parfons, that is, Cathedral Clergy, to choofe Bifhop in the 
" King'sPrefence 1164, 12. 
Parfons of the King, perhaps his Ch 
. .. ledion 1164, 12. 2 
Patron of Church, loft his Right by killing or wounding his 
Clerk 1236, 34. 
recovcring his Right to have his Clerk admitted, if the, 
' . Church be not fill’d 126r, 2. 
to lofe the next turn, if he divided the Benefice 
1268, rt. 
Vacancy by the Clerk's being a Pluralift to be notifi 
to him 1268, 29. 
to have no Penfion from his Clerk, tho' it were pro- 
mifed 1268, 33. 
Penance for grofs Crimes to be given by Bifhop only 
1071, II. 
of thofe who fought for the Conqueror 1072, 1——Tt1. 
and of Ravifhments committed by them 1072, 12. 
to be given to none but Monks by Monks rro2, 18. 
of forty Days to Priefts on relinqui(hing their Women. 


1108, 9. 
^f 


aplains, to be at the E- 
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\ 
of füch as ftruck Ecclefiafticks, referved to Pope 1158,10. 
fuch to be enjoin'd married Perfons, as may not raife 
Jealoufy 1200, 4. 
not to be given for Money 1237, 4. 
what arifes from it, not to be farm'd 1237, 7. 
not to be denied to Malcfa&ors in Jail 1261, 18. 
feveral forts of it. Solemn to: be enjoin'd for Murder, 
Inceft, evc. 1281, 7. 
for Priefts difclofing Confeffion 1322, 9. 
Letters of Penance to be without Fee 1363, 5. 
pecuniary and corporal 1343, 12. 
Penfions, not to be laid on Churches 1200,8. 1236,24. 
| null, if they areSimoniacal 1268, rr. 
revoked, if they be not agcient, or privileged, ibid. 
Pergwifites, what they properly were 1305, 5. 
Philip de Broc, the wicked Canon of Bedford 1164, Pf. 
Phyficias, to make no Application till he has perfuaded the 
Patient to fend for the Prieft 1229, 12. 
Pilgrimage not allow'd to Religious 1200, 15. 
was the Prief's Penance for difclofing Confeffion, 
1322, 9. | 
to fpeak againft it, heretical 1408, 8. 
Pleban, perpetual Dean Rural 1363, 5. 
Pluralif without Difpenfation, to be content with Benefice 
laft obtain'd 1279, r. 
uncapable of Promotion, Penance, or Salvation, iid. 
not to be admitted to another Benefice, till he thew his 
Difpenfation, or take Oath to refign what he had be- 
fore 1268, 29. 
refigning his Benefices collufively, to get Preferment, 
never to have them reftored 1268, 32. 
Pluralities rife in England, and thofe without Difpenfation, 
above fixty Years after Council of Lateran 1216, and 
eleven Years after the Conftitution of Orbobon 1268. 
viz. 1279, I. 
required to be refign'd under fevere Penalties within fix 
Months, and Hopes of Reformation exprefs'd 1281, 


14. 
they had fo prevailed in E»sglas2, that Orbo durft make 
no Decree againft them 1237, 13, 13. 
Poor, their Portion 1268, 30. 
they, and others for them, allow'd to work on Good- 
Friday 1328, 1. 
to Py nothing to Ordinary for Infinuation of Wills 
1328, 5. 
a Portion to be affign'd them, out of Impropriations 
1342, 4. 
Rr ' Pope, 
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Pape, Ax felm's y pate with Rafus concerning the true Pope 
.-1  J3IO2, Pf. 
Reftoring of Clerks ordain’ d by improper Bifhops, and 
of Strikers of Clerks elaim'd as peculiar to him 1138, 
Ic See Referved Cafes. 
they wha violated Churches, or Church-fards to take 
 » .Penance from him ; r145, r. 
his Decrees and Canon Law, tha Caufe of much Evil 
here 1164, Pf... —- 
he laid a long Interdi& on this whole Kingdom 1222, Pf. 
what Irregularities could be cured by him alone 1236, I. 
under Pretence of Aid for the Holy War, . brought the 
Spiritualities of the Church under continual Taxations 
' 1188, per tor. 1198, Rf. 
Kings forced. to afk their. Leaver to levy Tenths on 
Clergy 1298, Pf. 
^ fends a golden: Rofe to King Henry. VI. ‘and for what 
Purpofe 1446.* - 
Poffeffor of old fenr by Ecclefiattical Court.tg a difputed Be. 
.nefice 1233, aB. .. 
Prayer, the Bidding of Beads before Sermon, fo called, 
1408, I. 
occafional, publick. Ses Proceffions. 
Preachers, that is, ftrouling Friars to be entertain 'd by Re- 
ctors 1281, ro. 
by Law, by Canon, or by Privilege, who 1408, x. 
. fach as were licenfed by Biíhop, firft to be examined 
1408, I. 
the Regulation of all Preachers, and their Sermons 
1408, I, 3, C7'€. 
at Pauls Crofs to publifh Archbifhop’s Confttutions 


1454, Pf. 
Preaching marvelloufly on: the Crufade 1188, Pf. and Pf. 
Pretend not to be bought or fold 1103, r4. 
nor to defcend by Inheritance 1126, s. 
the Cure of Prebendal Churches 1362, 2 
Prefaces in the Mafs, ten only allowed 1175, 14. 
Prelates, that is, Bithops, Abbots, Deans, Priors, Archdea- 
* cons, or their Subftitutes, exercifing Ecclefiaftical Ju- 
rifdiction, not to impofe new Pentions on Churches, 
nor to take Fruits of vacant Benefices to their own 
Ufe 1200, 8 
to inftitute and indu& gratis 1222, 3. and to reftrain 
Officials in Fees, bid. 
nor to ufurp the Mefne Profits sor yet collected, (fo it 
ought to be read) 1222, 4. 
if ther be any Delay in intlituting, when ther is no juft 
Objection, 
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Objection, the Mefne Fruits. to be reftored to the 
Clerk. 1223, 4. 

to make Reftirution of Damage done by hafty Inftitu- 
tion 1237, II. 

not to admit Sons to Father's Benefices 1237, 17. 

not to obftru& Peace between Litigants 1237, 21. 

if they do, to make Reftitution, and give Doubles to 
the Poor 1268, 27. 

not to thew A@s of their Court to King's Judges, nor 
to purge himfelf on Oath from having difobey 'd 
King's Mandates 1261, r. 

Bifhop refufing to certify Excommunicates, to be com- 
pelled by Archbifhop 1261, 4. 

imprifon'd by Kings Judges, to be demanded by Arch- 
bifhop, eve. 1261, 1. 

forthwith to collate to Vicarages vacated by tenth of 
Othe 1268, 9. 

not to inftitute without good Evidence that the Church 
is vacant 1268, ro. 

not to apply Mefne Profits to a own Ufe, without 
{pecial Caufe or Cuftom 1268, 15. 

to fee that their own Houfes be well repair'd 1268, 17. 

not to feize Goods of Inteftates- 1268, 23. 

to commit Caufes to none but Dignitaries or Canons of 
Cathedral or Collegiate Churches 1268, 24. . 

to put their Seal to no Proxy, but at Requeft of Prin- 
cipal 1381, 13. 

making clandeftine Inqueft to fatisfy for Damages 
1281, 14. — 

to fubftitute no bigamous or married Clerk, nor Lay- 
man I41$, 2. 

to take nothing for Infiauation of a poor Man’ s Will 
1328, 5. Lo: 

to aflgn Fees fo their Minifers, 334. $c 

to pay the Doubles: of a third Commutation accepted 
from the fame Man 1342, f; 

admitting Prefentees (fo it (hould be read) into the 
place of prefent Poffeffors, cenfured 1342, 12. 

to enquire inte the Apparel of Clerks 1343, 2. 

to beware of infufficient Subftitutes 1347,6. Ses Offi- 
cials. 

Prefentation, within what Time to be made 1213, 5. 
Prefident, the principal Prieft belonging to any-Chureh 1305,5. 
the fame with Ordinary or Judge Ecclefiaftical 1368. 
Priefl, to invite Lay-men to Penance 1070; 8. 
in Vills or Caftles, might retain their Wives 1076, 1. 
yet none to be ordain'd without profeffing Chaftity, #3. 


if incontinent, his Mafs not ta be heard 1102, 7. 
Rr2 their 


INDE X. 


their Sons not to faccéed them in their Churches 1102,13. 
not to drink to Pegs 1102, 9. 
Prieff ; Clothes to be of one Colour, ‘their Shoes plain 
1102, IO. 
that they who ferved impropriate Churches might not 
' want IIO2, 25. 
trot to be Lofers-by Corpfe being buried in another Pa- 
rifh 1102 
-to have no familiar Converfation with Women 1108, 
1——-IO. 1126,13. 1827s 50 
to "A his Purgation -by fix, the Deacon by four 
110 
to have Vicars to officiate for them, during Penance 
1 &OB, 9. 
forfeited their Goods for [ncontinency 1108, ro. 
- Joft their Honour, .if ordain'd without Title 1126, 8. 
anathematiz'd, if they become Sheriffs, ec. 1175, 3. 
‘Pref, none to be married without his Benedi@ion 1 175,17. 
how to carry the Hoft to the Sick 1095, 2. 
*". spot to enjoin Maffes in Penance  t195, 4. 
not to bargain for Maffes, but be content with Offer- 
ings, ibi. 
to give Baptifm and Encharif to Sick, without Delay 
1r9g,6 
not to go io Taverns, tor publickly keep Concubines 
1195, I 
to be very exact in pronouncing, efpecially the Canon 
of Mafs 1195,1. - 
not to eelebrate after a Lapfe, before they confefs'd 
1200, 4. 1322,$5. "' 
ordain'd without "Tite, to be kept by Bifhop 1200, 6. 
had Power to cenfure, and abfolve Detainers of T ythes 
I200, 9. 1223, IO, 1236, 35. 
none to be inftitated in. poor Churches, but who would 
perfonally ferve them 1210, 13. 
_ two or three required in every large Church 1222, 17. 
*. they were the proper Minifters of Baptifm and Penance 
1123, I. 
how to treat fuch as came to Confeffion 1236, 16. 
‘fot to make their Wills by a Lay-Hand 1236, 29. 
not to kifs the Hoft before he received it 1236, 32. 
at Hour of Death might abfolve in referved Cafes, but 
how 1236, 16. 
- to:have a clean Cloth near the Altar to wipe his Fingers 
I236, 32. 
"upon Ordination, to be examined chiefly concerning 
Sacraments 1237, 2. 
to explain Form of Baptifm to the People 1237, 3 
rief 


INDE x. 


Price and beneficed Clerk, never to accept JurifdiGion from 


Prio 


fecular Men 1268, 6. 
to fay fuch a Mafs for deceafed Bop 1279,8. 1281,26. 
not to communicate another's Parifhioner 1281, 1. 
not to re-baptize thofe baptized by Lay-men 1381, 3. 
unknown, how to be admitted to officiate 1322,3, . 
to admonifh Parents to carry their Children to be con- 
firmed, ec. 1323, 2. . 
their Care about the Altar, and referved Hoft, and car- 
rying it to the Sick 1322, 4. 1362, r. 
their Care about Banns and Matrimony 1322,73.  . 
not to be prefent at Matrimony clandeftine, or without 
Banns 1328, 8. 
when he came to officiate in a new Diocefe, to give a 
Penny to Archdeacon to enter him into his Matricula 
1342, II. 
cenfured for marrying privately, or fufpected Perfons, 
not Parifhioners 1343, 11. or being prefent at fuch 
Marriage 1347, 7. 
not to give above fix Marks a Year to Chaplain 1347, r. 
Cenfure or Procefs was to follow him, upoa Change of 
Diocefe 1362, 2. 
to make no Abatement or Commutation of Penance en- 
join'd by Superior 1363, 5, . 
deem'd Fornicators, if they do not remind People, 
that all Mixture of Man and Woman, without Mar- 
riage, is mortal Sin 1378, 2. 
Ignorance of Priefts ftill remain'd 165 Years after Peck- 
bam 1.466, 4. 
Stipendiary, cal'd alfo Chaplains, not to (bare in the 
Oblatiens, efpecially not thofe made on occafion of 
a dead Corpíe preient, to affift at finging Hours in 
Chancel, ftor begin their private Mafs till after the 
. Gofpel of high Mafs be ended, and to take an Oath 
to obferve this 1305, §. 
forbid to chufe Chantries and Soul-Maffes, rather than 
Curacies.. 1362, t. 1347, t. 
Chantry Prieft allow'd but five Marks a Year, Curate fix 
1362, 1. 
fix Marks allow'd to each 1347, 1. 
the Chantry Prieft feven Marks, the Curate eight 1378, r. 
ri, that is, the Heads of leffer Monafteries which had 
not Abbots, the Prieft next the Abbot in greater Mo- 
Dafíleries, or next the Bifhop in Cathedral Monafte- 
ries, where the Bifhop perform'd the part of Abbot. 
for what they may be removed 1200, t5. 


Priery a leffer Monaítery, none to govern it but a Prieft 


1126, 7. 
ns T Rr 3 Prifons, 
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_ Prifoms, every Bifhop to have onc or more for criminous 
Clerks 1265, 21. 
-- how Clerks were to be kept there 1351. 
Probatory Term, Time allow'd by Judge for prodacing Wit- 
- neffes 1237, 24. 
Procefions for King, eve. enjoind by Archbifhop in Con- 
' . yocation 1298, Df. . 
again, on the Morrow after the Octaves of Pentecoft, 
‘op Lord's Days, Feaíts, Wednefdays and Fridays 
1268, 35. 1454. 
Profters of Cathedral and Parochial Clergy in Convocation 
--.' 3479, Pf. 1298, Pf. Lat. 
Agents in Courts Ecclefiaftical, how to be conftituted 
I237, 24. - 
of iniruding Clerk to be.treated as Principal 1261, 3. 
pretending to be themfelves Principals, to be excluded 
- "from all legal A@s 128r, 13. 
. Procuration, that is, Entertainment to the Prelate, who makes 
a local Vifitation, or does any Ecclefiaftical Office. 
Que to Vifitor only when he vifits 1200, 5. 1268,18. 
. but. one to be paid for one Church 1222, 16. 
to be moderate according to Canon, without Extor- 
"^ don 1222,22,23. 1237,10. 1268,1:8. 
might be paid in Money, and the Compofition fettled 
- 1336. 
paid to Pope's Legates by the Clergy. 
Canonical, due to Bifhop on confecrating a Church 
1138, 3. ' 
to the Archdeacon, or his Official, for Induction 1345,2. 
Procurations claim'd by Apparitors 1261,19. 1268, 18. 
Prohibitions fent from King’s Court to Ecclefiaftical Synods 
Or Courts, to prevent the Mifchief of Pope’s Canon 
Law. . 
+ Hubert Walter Archbifhop of Canterbury, held Synod in 
Oppofition to this 1100, Pf. Lat. 
how Prelates were to oppofe thefe Prohibitions, particu- 
larly in cafe of Faith, or Covenant broken 126r, 3. 
Proxtes not to be granted but by Principals certainly known 
1281, I3. | S007 
Publications in Churches, See Excommunications general. 
Excommunications againft Sodomites every Lord's Day 
- ‘102, 28. 
againft Auacel Weight 1430. . 
the fpiritua! Relation of Sponfors, eve. . 1322,2. 
Women to be caution'd every Lord's Day againft over- 
laying their Children 1236, t5. | 
Excommunications againft falfe Swearers every Lord's 
Day 1195, 17, s z 
the 
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the Danger of Patron's killing his Clerk 1236; 24. 
Othobon’s Conftitution againft violating Sanctuaries eve- 
ry Lord's Day 1268, 12. 

Peckham's Homily, we. 1281, 9. 

the Duty of Executors 1343,7. 

Excommunication apainit ‘fach as marry irregularly 
1343, 11. 

Zeuche's Conftitution every Lord 5 Day 1347, Pf. Lat. 

Purgation. from vehement Sufpicion -of Crimes, ' when the 

Evidence was not full, .by fix or twelve Men, who 
believe the Party to be innocent. 

when Compurgators are ready, they are not to be de- 
lay'd 1195, 19. %200, I3. 

it is not to be impofed on Men of Reputation 1222,19. 

the Practice of it regulated 1342, 1o. 

criminous Clerks not to be eafily admitted to it. 15 551. 


ot 


Queen might without Licence have Maís faid in het u uncon- 
fecrated Chapel 1342, r. . , 
Gueflors, See Friars. 


R 
Ractors, that is, Abbots or Priors of Monáfleries, . Incum- 

bents in unimpropriate Parifh- Churches, ta take care 
of the Repair of their Churches 1195,77. ^? 

not to exchange the Parfonage for the Vicarage 1222,12. 

two in the fame Church forhid - 1222, 13.. 1237, 12. 
1268, rr. 

muft be a Sub-deacon at leaft. 3322, 7. 1268, 29; 

yet afterwards any Clerk might be-Re&or 1268, 29. 

dying before Lady- Day, could not difpofe of the Tythes 
of the following Harvett. 1236,25. 

ought to inform Bifhop agaialt incentinent Pari Prieft 


1236, 26. e 
what. Ornaments. and Repairs to . be found by. them 
1250, I. 1281,27. 1305,4 


to chufe the Bearer. of the Holy: Water-Pét. 1261,22. 
being Non-refident, to affign a Portion m the Poor 
(0 F281, t0. 
fo excommunicate Infringers of ‘Liberties by. ‘Name 
1298, Pf. and 3. 
and fuch: a8 cut dowh. what grows in “Churchyard 
(008343 
to levy, by Sufpenfion and Excommunication, 4o. on 
: v. Prophahers of Churches. 1363, 1. 
he is a Curate perpetual, therefore qualified tó preach 
.. An Re. ‘ews Chirch 1408). 1.. &euabe sa. $2 tts 
Rr4 “fined 
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fined 40s. if he let Friar exceed his Commiffion in 
preaching Indulgences 1466, 7. 

Regiffers enjoin'd to Ecclefiaftical Judges 1237, 28. 

none capable of this Office but Clerks rqt5,2.  Re- 
gular, fee Religious. 

Reinelm of Hereford, refigned his Bifhoprick out of a Com- 
punction for having received it by Royal Inveftiture 
1107, Pf. 

Religiow (that is, Orders of Monks, Canons, ove.) none new 
to be admitted of without Bifhop's Confent 1236,31. 

Religious (Monks, Canons, Nuns, cc.) not to farm Obe- 
diences 1195, 14. 

not to travel from their Houfes without fit Company, 
1195, 14. | 

not to appeal from Superior and Chapter 1200, 7. 

not to receive Churches (as impropriate) without Bi- 
(hop's Confent 1200, 14. 

nor to put Priefts into füch Churches without Bifhop's 
Confent 1200, t5. 

their Apparel regulated : Burnet forbid them 1222, 36. 

how to grant Penfions 1222, 38. 

to pay nothing for their Admiffion 1222, 39 

to have one common Dortor, Refectory, Provifion, 

'". * and on Delivery of new Clothes, to refign old ones 
1222, 40. 

Silence enjoin'd them at appointed Times. None to 
go abroad without Leave, and a Mate. They re- 
formed Offenders, by fending them to fome other 
Monaftry 1222, 43. 

the Fare of all, except the Prior or Abbot, to be the 
fame 1222, 44. 

notto make Wills 1222, 45. 

not to take Churches to farm beyond the prefent Re- 
Gor's Life 1222, 46. 

to eat and drink at ftated Hours only 1222, 47. 

to have Mates with them, when under Relaxation 
1222, 48. 

Novices bound to profeís after a Year's Probation 
1237, 19. 

if they do not, to be deemed ip/o fatte profefs'd 1281,18. 

fiot to be Adminiftratorg or Executors 1261, 15. 1281, 
21. 1343, 7. 

their Converfation regulated 1281, 18, 19. 

not to be Confeffors, but to thofe of their own Body 
1322, 1O. UO 

a Portion for the Poor to be affigned. out of their 
Improptiations 1342, 4. 9 ^o" € 

to pay ChurchA flefiments for their Lands 3342, 4 fecond. 

' not 
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not fo let their impropriate Benefices to farm, contra- 
jj to the Conftitution 1343, 3. 
Referved Cafes, in which none could abfolve but the Bifhop, 
. or his Confeffor, or Vicar General; or, if the Cafe 
were thought exceeding grofs, none but the Pope: 
Thefe Cafes mention'd 1236, 16. 
Pluralities referved to Pope or Archbifhop 1279, 1, ro. 
Bifhops only could abfolve in cafe of Murder 1281, 7, 
c paffim. 
or in cafe of defiling Nans 1281, 17. 
they only could abfolve from general Excommunica- 
tions 1343, I, c paffim. 
from Cenfure againft Excefs in Apparel 1343, 2. 
from Excommunications againft Molefters in Tythe- 
taking 1343, 4. 
againft clandeftine Contra&ors of Marriage, and their 
Complices 1347, 7. 
from Cenfures againft Clerks giving or taking more than 
ftated Salary 1378, r. 
from Cenfures againft Affaulters or Arrefters in Churches 
or Church- yards 1463, 1. 
and again Neglecters of Conftitution againft Preachers 
1408, I 
37 Cafes referved to Prieft and Bifhop 1363, 5. 
Refidence of Rectors 1237, 13. See Oath. 
Refignation not to be made by Pro&ors 1237,13. See Oath. 
Richard, Becket's Succeffor, how elected: He made three 
Archdeacons of Canterbury 1164, Pf. 
Richard 1. King of England, his unhappy Expedition to the 
Holy Land 1185, Pf. 
Rings forbid toNuns 1128, 16. 
one allow'd them 1222, 36. 
Robert Winchelfey acted as a fincere Papift in his Difpute with 
King Edward [. 1298, Pf. 
he firft fettled- lower Clergy's Right to fit in Convoca- 
tion 1298, Pf. Lat. 
Robber: not to be entertained 1232, 21. See Excommuni- 
.' ‘cations general. - 
Rocheffer, the Bifhop of that See, Vicar of old to Archbifhop 
of Canterbury. 1188, Pf. Lat. 
Reger of York his Claims on Canterbury, and turbulent Be- 
| ‘haviour 1175, Pf. 


S 
Sabbatarian Notions advanced, but with ill Succefs 110r. 
Sacraments tp be devoutly adminifter'd 1222, 6, 
no Money to be demanded for them 1126,2. 1138,1. 


1175; 7. et 
y 
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. yet fomewhat hinted to be due for them 1222,37. 
what arifes from them not to be farm’d 1237, 7. 
how many they aré 1237,21. 1281,9. 

Sacrifice of the Eucharift to be of Wine, notBeer 1071; 6. 
See Hoft and Eucharift. 
Satrilege, how punifh’'d 1261, 8. 
. jincurr'd by ftipendiary Priefts hearing Confeffion 1305,5. 
Saints, {peaking againft the adoring of them, their Images 
Relicts, deem'd heretical 1408, 8. See Feafts. 
slipury “he Bittoy s See tranflated from Sbirburs thither 


the LUE G of that Church, fome.Account of it 1416. 
Sanciuary, and the Violators of it, deícrib'd and cenfured 
1261,8. 1268, 13. 
Saticfattion due from Lay-men for Contempt of Ecclefiafti- 
-.« *.€al Comrt 1076, 4, 
Yebosl- mafiers not to hire out their Schools 1128, 17. See 
. Licence.. 
Scot Ales forbid to Priefts and Clergy 1236, 4. 
. fotbidtoall 1367, 2. 
Scripture, ^» nen of it forbid without Bifhop' s Leave 
) ;6. .. 
Seals put [" Bifhops to Letters of Orders 1175, 5. 
of Office to be had by all Prelates, and how to be kept 
1237,2 
Secret, or Canon of Mafs, that is, the moft folemn part of 
it from the Trifagium to. the Pax. Bells not to be 
rung while it is faid 1071, 10. 
to be correctly written 1195, 3. 
perfectly pronounced 1222, 6. - 
Sequeftration, not to be ufed but in fpecial Cafes, during the 
Vacancy of a Church 1268, 15 
of benefices of Clerks Defendants in Ecclefiaftical Court 
forbid 1322, Pf. 
Impr opriations fubje& to it, if the Poors Portion be not 
paid 1342, 4. 
the Goods under Sequeftration, not to be ufed 1343,15 
Servants obliged to work on all Feafts, but thofe of Obliga- 
tion 1362;3. 
Seven Sacraments briefly explain'd . 1283, g. 
Segen mortal Sins exprefsd, #id, |, 
Simon Langham Archbifhop of Canterbury, and Cardinal, “his 
Zeal for certain Rhymes in Honour of St. Katharine 
1367, Pf. 
Simon Sudbury Archbifhop of Canzarbury, his Fate, sid. 
Simony hinted on Bithops and Abbots, Ju Conquerors Time 
. 10310 I. 
and 
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and in Ordination, as well as Collation or Nomination 
1070, I. 1077, 3. 

again in reference to Ordination, forbid 1126, t. 

both asto Orders and Benefice 1127, 1,2. 

Simoniacal Contracts null’d 1268, 33. 

Six Works of Mercy 1281, 9. 

Slaves, not to be fold as Beafts 1102, 27. 

Concubines of Priefts, liable to be made Slaves 1108, 
IO. 1127, 7. 

Sodomy forbid, but to very little Purpofe 1102, 28. 

Seldier's Penance for every one kill'd, wounded, oe. 1072, 
per tot. 

the Penance of Murderers enjoin'd to them who fought 
for Pay 1072, 6. 

Soluters 1281, 20. 
Sorcery, particularly hanging up of Bones, forbid 1075, 8. 
1126, 15. See General Excommunications. 
| Spiritualities of Bi(hops and Clergy, that is, Tythes, Offer- 
ings, Manfion and Jurifdiction, when they began firft 

to be taxed 1298, Pf. 

Sponfors, ther ought not to be above two or three at Bap- 
tifm 1125, 5. 1223, I. 

Parents ought not to be Sponfors at Baptifm or Confir- 
mation 1200,3. 1322, 2. 

Spoufals, no Money to be demanded on that Account 
1128, r. 

f to be made before Prieft, or fome pablick Perfon 1322, 
7. 1454, Pf. 
in Church with Mafs 1367, 3. 

Stepben King of England, makes fair Promifes to Clergy, but 
did not keep them 1143,°I. 

Stephen Langton Archbifhop of Canterbury, by Papal Provi- 
fion, declared King johbr's Refignation of his Crown 
to the Pope null 1222, Pf. 

Sterling Money, why fo called 1328, 5. 

S#igand Archbifhop of Canterbury, depofed 1070, Pf. 

Subdeacon, and all above him, forbid Marriage 1102, 4. 

and bound to profefs Chaftity 1102, 6. 

and to keep no Women, but Mother, ev. 1168, t. 

1126,13. 1127, 5. 

.to make Purgation by two Equals, Priefts by fix 1108,4. 
forfeited Goods for Incontinency 1108, 10. 

to relinquifh Wife, if married 1175, r. 

ordained without Title, to be kept by: Archdeacon who 

prefented him to Bifhop 1200, $. 
none below him could be beneficed till after Times 


1268, 30. 
So frettion 
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: Gubfiratiion of the Fruits of Benefice, a Cenfure infli€ted on 
Clerks 
for intruding uncanonically into a new Benefice 1261,3. 
for writing Attachments againft Ecclefiaftical Perfons 
1261, It. 
for keeping a Concubine 1222, 3t. 
for one Year for building on Lay-Fee 1:330, 8. 
'* for Excefs in Apparel 1463, 2. - 
Summary way of proceeding in Courts Ecclefiaftical 1408, 
IO. 1439. 
Summer and Winter, the feveral Ways of reckoning the Be- 
ginning and Ending of them 1250, 2. 
. Summons, three of old neceflary before Sentence 1085. 
by whom to be executed 1342, 7 
to be made by an authentic Meffenger 1237, 26. 
to be certified by the Perfon who made it 1268, 1,. 
Time to be given for one in foreign Parts 1281, 15. 
s. mS of fummoning one who cannot be found 
132 
ferved at improper Place, null 1342, 7. Sunday, fee 
- Lord's Day. 
- Surplice, was the Veftment of "n! that ferved or tended at 
Maís 1222, tf. 1£322,4 
 Surplice and Stole, ufed by Prieft i in carrying Hoft to the Sick 
. I1279, 7- 
to be ufed by Stipendiary, or affifting Mafs-Prief at his 
finging the Hours in Chancel, and at his own Cott 
1305, $. 
Sufpenfion from Office and Benefice. 
' againft concubinary Priefts not reclaimed by being de- 
clared infamous 1195, 18. 
againft Intruders into Benefices fill’'d 1237, 1x. 
. . againft Archdeacon’s admitting Clerks into Benefices 
fld 1342, 12. 
againft concubinary Priefts, and their Concealers 1265,8. 
againft Ordinaries refufing to pay the Doubles of ex- 
ceflive Fees 1342, 2, 5. 
P afion from Benefice, fce Subftra&ion. 
fpenfion from Office. 
M emaint incontinent Priefts 1102, 5. 
for three Years again(t Priefts that marry others clande- 
finely 1175, 17. 
for not perfectly pronouncing Canon of Mafs 1200, t. 
for & Year, againft Archdeacons who farm out their 
Spiritualities 1222,24. 
corn, .againft a regular Prieft tranfgreffing in Clothes or Diet, 
I212, 24. | 
D againft 


INDE X. 


apainft Priefts who burthen themfelves with Soul- Maffes 
1236, 8. 
againit | Baftard$, and fuch as are irregular, till they got 
Difpenfation 1236, 37. 1138, 7 
againit beneficed Clerks, for not effe ually demanding 
Tythes 1250, 2. 
againft Clerks writing Attachments againft Ecclefiaftical 
Perfons 1261, t. 
for three Months, for Negle& in keeping Font 1236,9. 
. againft Priefts receiving more than five Marks a Year 
for faying Mafies, or more than fix for ferving Cute 
1362, t 
againft Prieft for abating or commuting Penance en- 
join'd by Superiors . 1363, 5. 
againft Archdeacon or Rector, for negle&ing to afk the 
Bifhop to confecrate a Church 1268, 
againft Prelate for reftoring Benefices fraudulently re- 
figned 1268, 31. 
for three Months, againft Priefts Negle& of the Refer- 
ved Hoft 1279, 7. 
for three Jes, againft Priefts marrying without Banns 
1322, 
for one Year, for being prefent at Marriage without 
Banns 1328, 8. 
for one Month, for celebrating in unconfecrated Cha- 
pel 1342, r. 
againft Archdeacon for delaying or extorting Fees for 
Indu&ion 1342, 3. 
againft Archdeacons that refufed to pay the Doubles of 
their Extortion, on affifting Priefts 1342, 1. 
againft Clerks for Excefs in Apparel, till they reform, 
1343, 2. 
againft Archdeacons, for not enquiring after them who 
fell Chrifm 1268, 2. 
againft Bifhop and Archdeacon, for exceeding in Num- 
ber of Apparitors 1342, 8. 
for not paying doubles of excefliveCommutations 1342,9. 
for exceeding in Purgations 1342, ro. 
»w[benfion from Office perpetual, for holding Confiftory in 
improper Places 1342, 7. 
from Office, and Entrance into Church, for delay- 
ing Indudtion , or extorting Fees on that Account 
1342, 3« 
from Entrance into Church againft Detainers of T ythes 
1250, 2. 
againft Lay-men not receiving Eucharift and Penance 


1378, 4. EM 
againit 
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again Ordinaries perfonally adminiftring Goods of De- 
fun@s 1343, 8. 
- ggainft Archdeacons for Negle@ in ‘reforming unclerical 
Habit 1268, 5. 
againft Prieft's Concubines 1268, 8. 
againft Prelates demanding Procurations when they do 
tr. nat vifit. 1268, 18. 
againft Prelates fufpended from collating, who yet col- 
late 12.68, 30. 
Sa/penf on not to.be pafs’ d without Warning, except where 
3 the Exceís is manifeft 1232, 2.6. 
Swearing enormoufly, forbid to thofe who undertook the 
Crefade 1188; 5 
not to do it in ufaal Cafes and Manner, heretical 1 408,8. 
Swords or Knives of exceeding Length, worn by Clergy- 
men 1343,2. 1463,2. 
Syneds Provincial, twice a Year 1070, Pf. and 4. 
, the Difufe of them in England 1075, tz. 
... none in the Reign of William Rufus: 1102, Pf. 
King, and great Men, prefent atthem 1107, Df. Lat. 
1108, Pf. Lar. 
Synod Legatine, without one Bifhop Coaffeffor 1195, Pf.Lat. 
:»  Decrees of füch Synod efteem'd of no Force, but only 
during the Legatefhip 1237, Pf. 
$ynods Diocéíap, held once a Year 1071,13. 1281, 12. 
every Rafter à and Michaelmas at York 1347, I 


T 

Ten Commandments, as underftood by Papalins 128r, 9. 

Tentbs of the Spiritualities of the Clergy, on what Occafion 

firt raifed 1188, per tot. 1298, Pf. 

Theobald faid to be elected Archbifhop of Canterbury by the 

. . Bifhops 1138, Pf. 

Thomas firft Archbifhop of York, only fubícribed his Profef- 

fion of Obedience to Canterbury 1070, Pf. 

Thomas fecond (as Girard) {wore to it 1107, Pf. 

Themas Becket, how chofen Archbifhop of Canterbury 1 164,Pf. 
Occafion of the Stirs made‘by him 1164, per tor. 
murder'd and canonized 1164, Pf. 

. | Commemoration of him every Txefday 1398. 

Thurflan (mifprinted Thomas) Archbifhop of York, goes to 

Rome to defend himfelf againft Canterbury 1126, Pf. 
fent his Excufe of Abfence from Synod to him of Cas- 
terbury 1127, Pf. 
fent Abbot of Fountain his Proxy to Synod at Tours 
1164, Pf. 
Tythes to be paid 1070, 10. 1071, 14. 1236, 35. 1175, 
13. 
6 to 
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to be paid to Church only 1102,13. 1223,10. 1250,2. 
perpetual Right to them, not to be accepted without 
Bithop’s Confent 1727, 9. 
to be paid without Deduction for Harvefter's Wages 
1195, 13. 1200, 9. 
not to be farm'd to Lay-men 1195, 16. 
to be paid to proper Church of Lands newly cultivated 
1200, 9. 
the Occafion of Pope Innocent’s Bull on this Subject, ib. 
No ot dea good againft paying of them 1223, 1o. 
.  -£236,3 
Modus of Paying Tythe of Wooll, Lamb, oe, 121505. 
1305, 2 
Tythe and Offerings of Prelates were no part of their 
Baronies 1261, 11. 
they who detain’ d them, deem'd Hereticks and Infrin- 
. gers of Liberties 1305, 6. 
they who refufed to pay them till Gloves or Shoes 
were given them, and obftructed the carrying of 
them by direct ways, cenfured 1328, 7. 
Frauds and Moleitations in paying them, forbid 1343, 
4. 1347> 3- 
of M ceduous, whether it included Timber 1343, 
$. 1466, 2. 
of Coal and Saffron 1466, 11. 
not to be fold till feparated 1230, 8. 
Title -neceíffary for one to be ordain'd Prieft or Deacon 
1326, 8 
and for one to be ordain'd Subdeacon 1200, 6. 
Ten/unre of Clergy-men to be preferved, and be vifible 1200, 
II. IIOl, I3. 1237, I4. 1268, c. 1381, 21. 
the lower part of the Hair, how to be clipp' d 1102 13. 
1268, 5. 
Clerks without Tonfure loft their Privilege 1261, 20. 
1343, 2. 
Trentals 1236, 8. 130555 
Trinity-Sunday, or Featt of Trinity, when inflituted 1268,3 5, 
V. 


Veflments of Priefts and Clerks for officiating 1250, 2. 1281, ' 


27. 1305,4. See Surplice. 
Vicars to concubinary Priefts, who were under Sufpenfion 
1108, 8. 


to concubinary Priefts, while they were under their 
forty Days Penance 1108, 9. 
fettled Subftitutes of Rectors, (who took an Oath of Fi- 
dclity to their Principals) not to affume the Pailonage 
1175, 12. 
to take care of the Repair of their Churches 1175, 7 
none 
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none allow'd bat füch as would ferve in Perfon, and 
would fhortly be ordain'd Priefis 1222, 14. 
to inform Biíhops of the Ex¢effes of their Parifh Priefts 
1236, 26. - 
upon Admiflion, to renounee all other Benefices, and 
be capable of Deacons Orders next Esséer- Week, and 
to fwear Refidence 1237, 10. 
he that is Vicar on any other Terms, to refund the 
Fruits 1268, p. . 
and farther to be deprived of all other Benefices, sid. 
he was to chufe the Bearer of the Holy Water Pot 
1261, 22. 
he might excommunicate Infringers of Liberties by 
Name 1298, Pf. and 3. 
to be fettled by Religious in their impropriate Churches 
where ther was none before 1268, 22. 
they were perpetual Curates, therfore might preach in 
' their own Churches without Licence 1408, 1. 
might, if poor, fue for Augmentation /sb ferma paupe- 
rum 1439. 
Visarage, but onc to be in a Church, except——— 1222, 13. 
1237, 12. 
was of old a more compatible Benefice than a Rectory 
1222, I2. 1237, IO. 
to be endow'd with what would let for five Marks a 
Year 1222, 16. 
fome very poor, where the Rectory was rich 1439. 
thefe to be raifed to ten Marks, if the Rectory were 
worth it 1439. 
Viears Temporary, that is, Curates for a time might not 
preach in their Churches without Licence 1408, 1. 
See Chaplains. 
Vigils kept by Night in the Church, but diforderly, therfore 
forbid 1363, 2. 
of St. Jobn Baprifl, how to be kept, when Corpus Chri- 
fli Day came next before it 1519. 
Villains, or Tenants in Villainage, not to be denied the Pri- 
vilege of making Wills, and having them duly execu- 
ted 1261, 15. 1338, 4. 1343, 7. 
Vifitatien, Parochial, by Bifhop, Archdeacon, or their Of- 
cials. 
The Defign of it, and the Number of Men and Horfes 
allow'd 1200, 5, 22. 
Archdeacons regulated 1222,25,26. 1322, 6. 
they vifited every third Year, and might vifit every 
Year 1222, 25. 
Vifiting the Sick to be done gratie 1126,2. 1138, 1. 
| ‘ Untlien, 








